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_DEED OF TRUST

DEFINITIONS

Words used in mulitiple sections of this document are defiued below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are

alsp provided in Section 16,

(A) "Security Instrument” means this document, which is dated ~ August. 13th, . 2004 \

together with &1l Ridess to this document.

{®) "Borrower" is Gllbert M. Lopez and Marietta G. Lopez, Husband add wife

as joint tenants.

Borrower is the trusior under this Security Instrument.
(C) "Lender" is 1s United Services Credit Union

lenderiss wredit Union

organized and existing under the laws of California

NEVADA-Singla Family-Fannis Mas/Froddie Mac UNIRORM INSTRUMENT
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-

Lender's address is 4695 Chhbot Drive, Suite 200, Pleasznton, CA 94588

Lender is the beneficiary under this Security Instrurent.
() "Trustee" is 1st United Services @redit Union

(E) "Note" means the promissory note signed by Borrower and dated Bugust 13th, 2004
‘The Note states that Borrower owes Lender

Thirty-Eight Thbusand No Cents Dollars
(U.S. § 38,0000.00 ) Plus interest. Borrower has promised to pay this debt in regular Periodic
Payments apd to pay the debt in full not later than .
(F) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property.” :
(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instniment, plus interest.

() "Riders” means ail Riders to this Security Instrument that are executed by Borrower. The following

Riders are to be executed by Borrower [check box as applicable]:

] Adjustable Rate Rider | Condominium Rider [ Second Horme Rider
Balloon Rider [l Planned Unit Development Rider [ 1-4 Family Rider

VA Rider (] Biweekly Payment Rider (] Other(s) [specify]

-

I "Applfcabla Law" means all controlling applicable federal, state and local statutes, regulations,

-ordinances and administrative rules and orders (tbat have the effect of law) as well as ail applicable final,

nop-appealable fudicial opimions.

() "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that ace imposed op Borrower or the Property by a condominium association, homeowners
assocjation or similar organization, S : T

(K) "Electronic Funds Transfer" means any transfer of funds, otber than a transaction originated by
check, draft, or similar paper instrament, which is initiated through an electronic terminal, telephonic
instrument, cormputer, or magnetic tape so as to order, instruct, or authorize a Auaneial institution to debjt
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers.

(L) "Escrow Ttems" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds"” means any compensation, sertlement, award of damages, or proceeds paid
by ay third party (other than jnsurance proceeds paid under the coverages described in Section 5) for: (1)

damage to, or destraction of, the Property; (ii) condemnation or other taking of all or any part of the |

Property, (iii) conveyance in lien of condemnarion; or (iv) misrepresentations of, or omissions as to, the
velue and/or condition of the Property.

{N) "Mortgage Insurance" mezns insurance protecting Lender against the nonpayment of, or default on,
the Loan,

(Q) "Pexiodic Payment" means the regufarly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts woder Section 3 of this Security Instrument.

(F) "RESPA" means the Real Estare Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or reguiation that governs the same subject matter. As used
in this Security Instrniment, "RESPA" refers to all requirements and restrictions that are imposed in regard
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to a “federally related mortgage loan" even, if the Loan does not qualify as a "federally related mortgage
loan” under RESPA,

(Q) "Successor im Interest of Borrower™ means any party that has taken title to the Pmperty, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument gecures to Lender: (i) the Tepayment of the Loan, and all renewnls, extensions and
~modifications of the Note; and (if) the performance of Borrower's covepants and agreements under this_
Security Instrument and the Note. For this purpose, Botrowetr irrevocably grants and conveys'w
Trustee, in trust, with power of sale, the following described property located in the
' pouglas County oof Nevada ‘
[Type of Recording Jurisdicdon] [Name of Recosding Jurisdiction}

LOT 16, HIGHLAND ESTATES UNIT NO. %, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF DOUGLAS COUNTY, STATE OF NEVADA, ON JULY 26, 1977, AS
DOCUMENT NO. 11379.

Parcel ID Number: 1420-07-617-031 : which currently hag the address of
932 Qpalite Drive, ‘ (Street]
Cargon City, [Ciy], Nevada 89702 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements mow or hereafier erected on fhe property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property, All replacements and
additions sball also be covered by this Security Insorument. All of the foregoing is referred to in this
Securiry Instrurnent as the "Property.”

BORROWER COVENANTS that Borrower is lawfully selsed of the estate hereby conveyed and has
the right to grant and convey the Property apd that the Property is unencumsbered, except for encumbrances
of record. Bomowes warrants and will defend geperally the titie to the Propetty against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenapts with limited variations by jurisdietion to constitute a uniform security instrument covering real

- property.
UNIFORM COVENANTS. Bormower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Jtems
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pursuant to Section 3. Payments due under the Note and this Security Istrument shall be made in U.S.
currency. However, if any check or other instrument received by Lepder as payment under the Note or this
Security Instrument is remrried to Lender uupaid, Lender may require that any or all subsequent payments
due mder the Nowe and this Security Instcament be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such cheek is drawn tpon an institution whose deposits are insured by =
federal agency, insurnmentality, or entity; or (d) Blectronic Funds Transfer.

Payments are deemed received by Lepder when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 135,
Lendet may retam 2oy payment of pertial paymoent if the payment or partial peyments are nsufficiem 10
bring the Loan current. Lender may accept apy payment or partial payment insufficient to bring the Loan
current, without wajver of any rights herennder or prajudice to its rights to refuse such payment or partial
payments in the funire, but Lender is not obligated to apply stch payments at the time such payments are
accepted. If each Periodic Payment i8 applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonizble period of time, Lender shall either apply
such funds or retwm them to Borrower. If not applied earlier, such funds will be applied to the cutstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the firture against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except ss otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (s) interest
due under the Note; (b) principal due under the Note; (c) ammmts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it becarpe due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Nate.

If Lender receives a payment from Botrower for 2 delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment cap be
paid in full. To the extent that any excess exists after the pavment is applied to the full payment of one or
more Periodic Payments, such excess moay be applied to any late charges due. Volumiary prepayments shali
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extepd or postpone the due date, or change the amount, of the Periodic Payments,

3. Funds for Escrow Items. Borrower shail pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds”) to provide for payment of ardounts due
for: (a) taxes and assessments and other jtems which can aftein priority over this Security Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c)
premiumns for any and all insurance fequired by Lender under Section 5; and (d) Mortgage Insurance

‘premiums, if any, or any sus payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiuges in accordance with the provisions of Section 10. These items are called "Escrow
Ttems.” At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Foes, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessmeats shall be an Escrow ftemt. Borrower shall promptly furnish to Lender all ootices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Iterms. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Ifems at any time. Any such waiver may only be
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in writing. o the event of such waiver, Borrower shall pay dr:ecﬂy, when and where payabie, the amounts
due for any Bserow Items for which payment of Funds bas been waived by Lender and, if Lender requires,

shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.’
-Botrower's obligation to make such pasyments and to provide receipts shall for all purposes be desmed to

be a covenant and agreement contained in this Security Instrument, a8 the phrase "covenant and agreement”

is used in Section 9. If Borrower is obligated to pay Eacrow Kiems directly, pursuant to a waiver, aod .

Borrower fails to pay the amount due for an Escrow Item, Lender may exesvise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
arpount. Lender may tevoke the waiver as t¢ any or all Escrow liems at any time Dy 2 netice given in
accordance with Sertion 15 and, upon such revocation, Bosxower shall pay to Lender all Funds, and in
such amounts, thatarethenrtqmmdundexﬂnsSecuons '

Lender may, at any time, coliect and hold Funds in an amoumt (a) sufﬁment to permit Lendet fo apply
the Fands at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estitnate the arcount of Funds due on the basis of cument data and
reasonable estirnates of expenditures of future Bscrow Items oy otherwise in accordance with Applicable
Law.

The Funds shall be held in an ipstitution whose deposits are insured by a federal agency,
instrurnentatity, or entity {including Lender, if Lender 45 an instinaion whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Itemms no later than the time
specified under RESPA. Lender shall not charge Bormower for bolding and applying tbe Funds, annually
analyzing the escrow accomnt, or verifying the Escrow lterns, unless Lender pays Borrowet interest on the
Funds and Appiicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest 1o be paid on the Funds, Tender shall not be required to pay Borrowac
any interest or earnings on the Funds Borrower and Lender can agree in writing, however, that interest
shall be paid on the Punds. Lender shall give to Borrower, without charge, an anmual acmunnrg of the
Funds a8 required by RESPA. ‘

If there is a surplus of Punds beld in escrow, as defined under RESPA, Lender ghall sccount to
Borrower for the excess funds in aceordance with RESPA, If there is a shortage of Funds held in escrow,
as defived under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payfnents, If thexe is a deficiency of Funds held in escrow, as defingd under RESPA, Lender shall
potify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in 5o more than 12 monthly payments.

Upon payment in foll of all sums secured by this Security Insreument, Lender shall prowmptly refund
10 Borrower apy Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, 'md impositions
attributable to the Property which can attain prierity over this Security Instrument, leasehold payments or
ground rents on the Propenty, if any, and Conmuuinity Association Dues, Fees, aod Assessments, if any. To
the extent that these items are Bserow Itemns, Borrower shall pay them in the mweannet provided in Section, 3.

Borrower shall promptly discharge any lien which has priority over this Secmity lustrument umless
Borrower: () agrees in writing to the paywment of the obligation secured by the lien in & manner acceptable
to Lender, but only so long as Borrower is petforming such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion cperate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings

+ are concluded; or (c) secures from the holder of the lier an agresment satisfactory to Lender subotdinating

the Jien to this Security Insttument. If Lender determinas that any part of the Property is subject to a lien
which can zitain priority over this Secutity Instrument, Lender may give Borrower a potice identifying the
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lien. Within 10 days of the date an which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lepder may require Borrower to pay a one-time charge for a real estate tax verification and/or
Tepotting service used by Lender in connection with this Loan. '

5. Property Insurance, Borrowet shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the tern "extended coverage, " and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurapce,
This insurance shall be maintzined in the amounts (including deductible levels) and for the petiods that
Lender requires. What Lengder requires pursuant to the preceding sentences can change during the term of
the Loan. The insvrance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasopably. Lender may
tequire Borrower 10 pay, in conmection with this Loan, either: (a) 2 one-time charge for flood zome
determipation, certification. and tracking™ services; or {b) a one-time charge for flood zope determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might sffect such determination or certification. Borrower shall also be responsible for the
payment of arty fees imposed by the Federal Emergency Mapagement Agency in comnection with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintaip any of the coverages described above, Lender may obtain imsurance
coverage, at Lender's option apd Bomower's expemse. Lender is undet no obligation to purchase any
paricular type or amount of coverage. Therefore, such coverage shall cover Lepder, but might or might -
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, agaiast any risk,
hazard or liability and might pm\ude greater or lesser coverage than wes previously in effect. Borrower
acknowledges that the cost of the imsurance. coverage so obtained might significantly exceed the cost of
instrance that Borrower could have obtained. Any amounts disbursed by Lender upder this Section 5 shall
becoms additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment,

All insurance polities required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender tequires, Boxrower shall pmmpﬂy give 10 Lender all receipts of paid premiums aod
renewsl notices. If Bormower obtains any form of insurance coverage, not otherwise requited by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard m:mgage clanse and
shall name Lender as mortgages and/or as an additional loss payee.

In the event of loss, Borrower shall-give prompt notice to the insutance carrier and Lender. Lender
may tuake proof of ioss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurapce was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration pericd, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to easure the

-work has been completed to Lender's satisfaction, provided that such ipspection sball be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid om such insurance proceeds, Lender shall not be required to pay Bomower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is pot economically feasible ox Lender's security would be lesseved, the insurance
proceeds shall be gpplied to the swms secured by this Security Instrument, whether or not then due, with
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;h::ﬁ exce;s if any, paid te Borrower. Such insurance proceeds shall be applied in the order provided for in
0D

If Borrower abandons the Propesty, Lender may file, negotiate and settle any available insurance .
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender thar the
ingurance carrier has offered to setile a claim, then Lender may negotiate and settle the claim. The 30-cay
period will begin when the notice is given. In ejther event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lepder (a) Borrower's righis to amy insurance
proceeds in an amount not to exceed the amounts wipaid tnder the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under al) insurance policies covering the Property, insofar as such rights ace applicsble to the
coverage of the Propetty. Lender may use the insurance procesds either to repair or restore the Praperty ot
1o pay amowts nnpaid under the Note or this Security Instrument, whether of not then due,

6. Occupancy, Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days efter the execution of thiy Security Instrument and shall continue to occupy. the
Property as Borxower's principal residence for at least ome year after the date of occupancy, unless lender
otherwise agrees in writing, which comsegt shall not be umreasonably withheld, or unless extenuating
circumstances exist which are beyond Berrower's control.

7. Preservation, Maintenance snd Protectiov of the Property; Inspections, Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate ‘or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to iis condition. Unless it is
determined pursuant to Section 5-that repair or testoration s not economically feasible, Borrower shall.
promptly repzir the Property if damaged to avold further deterioration or damage. If insurance or
condemnation proceeds are paid in conngction with damage to, or the taking of, the Property, Bomrower
shall be respensible for repairing or restoring the Property only if Lender has released procseds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
Drogress payments a5 the work is complated 1If the insurance or condernation proceeds are pot sufficient
to repair or restore the Property, Borrower is not relisved of Borrower's obligation for the completion of
such repair or testoration. 1

Lepder or its agent may make reasunable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice af the time of o prior to such an interior inspection specifying such reasopable cause.

8. Borrower's Lozn Application. Botrower shall be in default if, during the Loan application
process, Borrower of any persons or emfities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or naccurate information or statements to Lender
{or failed to provide Lender with material inforrgation) in commeetion with the Loan. Material
Tepresentations include, but are not limited to, representations concerning Borrower's occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Lostrument. If
{a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, () thers
is 2 legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may atraio priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interes: in the Property and rights under this Security
Tostrument, inctuding protecting and/or assessing the velue of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by & lien
which has pricrity over ihis Security Instrument; (b) appearing i coutt; and (¢) paying reasonable
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attorneys' fees to profect its interest in the Property and/or rights under this Security Instrurent, including
its secured position in & baukruptey proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or daggerous conditions, and have utllities hirned
on or off. Althongh Lender mzy take action under this Section 9, Lender does not have to do so and is not
umder any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions anthorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borroswver
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lepder to Borrower requesting
payment.

If this Security [nstrument i3 on a leasshold, Bortower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Propesty, the leasehold and the fee title shall not merge uniess
Lepder agrees to the merger in writing.

10, Mortgage Insurance. If Lender required Mortgage Insuraoce as a condition of making the f.oan,
Borrower shal] pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated paymoents
foward the premiums for Mortgage surance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Inmsurance previously in effect, at a cost substantjally
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an altetnate
wortgage insurer selected by Lepder. If substantially equivalent Mortgage Insuramce coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lepder will accept, use and retain these
payments as 2 non-refundable loss teserve in lieu of Mortgage Insurance. Such loss teserve shall be
non-refundable, notwithstapding the fact that the Loan is ultimnately paid in full, and Lender shel]l not be
tequired to pay Botrower any infersst or earnings on-such loss reserve. Lender can no longet require loss
Teserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by ap imsurer sefected by Lender agaiu becomes awslable, is obtained, and Lender requires
separately designated payrents toward the premiums for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's
requiremnent for Morigage Insurance ends in accordance with any written agreernent hetween Borrower and
Lender providing for such termination or vatil termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation 1o pay interest at the rate provided in the Note.

Morigage Insurance reimburses Lender (or any eotity thar purchases the Note) for certain Iosses it
may incur if Borrower does ot repsy the J.oan as agreed. Borrower is not a paxty to the Mortgage

Insurance.
Mortgage insurers evatuate their rotal risk on all such insurance in force from time to time, and may

enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (ot parties) to
these agreements. These agreetnents may require the mortgage insurer to make paymerits tsing any sourze
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage
Insurance premivms). . ‘ o '

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
agy other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amouats that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharivg or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lepder takes a share of the insurer's risk in exchatge for a share of the
premiums paid to the insurer, the artangement is often termed "captive reinsurance. " Further:

(7) Any such agreements will not affect: the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terws of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

Page 8 of 18
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(b} Any snch agreements will mot affect the rights Borrower has - it any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may indude the right to receive certain disclosures, to request and obiain camcellatipn of the
Mortgage Insurance, (0 have the Mortgage Insurance texminated antomatically, and/or to receive a
mmrefuw any Mortgage Insurance premjums fhat were unearned at the time of such caacellation or

on.

11. Assignment of Miscellaneons Proceeds; Forfeiture, All Miscellzneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or tepair is economicslly feasible and Lender's security is not lessensad.
During such repair and restoration period, Lender shall have the right 10 hold such Miscellaneous Proceeds
until Lender bas had 2 oppornumity to inspect such Property to ensure the work has been completed o
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or ip a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any intersst or earnings oa such
Miscellaneous Procesds. If the testoration or repair is not economically fessible or Lender's security would
be lessened, the Miscellaneous Proceeds shall be applied to the sumas secured by this Security Instrumen:,
whether or not then due, with the excess, if any, paid 1o Borrower. Such Miscellaneons Proceeds shall be
applied in the order provided for in Section 2.

In the cvent of a2 total taking, destruction, or loss in value of the Property, the Miscellaneous
Procesds shall be applied to the sumg secured by this Security Instrument, whether or not then due, with
the excess, if any, paud to Borrowar, ‘ :

In the event of a partial taking, destruction, or loss tn value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal te or
greatey than the arnount of the sums secured by this Security Instrument imemediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secyred by this Security Imstnument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured imumediately before the
partiel taking, destruction, or loss ip value divided by (b) the fair wmatket value of the Property
immedijately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of & partial taking, destruction, or loss in value of the Property in which the falr market
value of the Property immediately before the partial taking, destruction, or loss in value i3 less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, umless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due,

If the Property is sbandoned by Borrower, or if, afier motice by Lender to Borrower that the
Opposing Party (as defined in the next senténce) offers to make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is anthorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to ihe
sums secured by this Securiry Instrument, whether or not then due. "Opposing Party” means the third party
that owes Botrower Miscellaueous Proceeds or the party gainst whom Borrower hes a right of action in
regard to Miscellansous Proceeds.

Borrower shall be in default if any action ot proceeding, whetber civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other msterial impairment of Lender's
interest in the Property or rights under this Security Iostrument. Borrower can cute such 2 defimit and, if
acceleration has oceurred, Teinstate as provided in Section 19, by causing the action of proceeding to be
dismissed with a Tuling thst, in Lendet's judgment, preciudes forfeiture of the Propesty or other material
impainwent of Lender's inferest in the Property or nghts under fhis Security Instrument. The proceeds of
amy award or claimn for damages that are attributable 10 the impairment of Lender's intetest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellapeous Procesds that are not applied to restoration or repair of the Property shall be

applied in the order provided for in Section 2.
mw{)'_;é
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12. Borrower Not Released; Forbearance By Leader Not a Walver. Extension of the time for
payment or modification of awortization of the sums secured by this Security Instrumment grante¢ by Lender
16 Borrower or any Successor in Interest of Borrower shail ot operate to release the liability of Borrower
©f any Successors in Interest of Borrower. Lender shall not be required to commence procesdings against
any Successor in Interest of Borrower or to refuse to extend time for payment ot otherwise modify
amortization of the sums secured by this Security Instrument by reason of any detnand made by the original
Borrower or any Successors jn Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of of
preclude the exercise of any right or reteddy. |

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Bommower covenants
aud agrees that Borrower's obligations and liability shall be joint end several, However, any Barrower wio
co-signs this Securty Iustrument but dees not execute the Note (& "co-signer™): (a) is co-signing this
Security Instrument only o mortgage, grant and convey the ¢o-signer's interest in the Property under the
tertms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees dat Lender and any other Borrower can agree to extend, modify, forbear or
raake any accommedations with regard to the terms of this Security Instrament or the Note without the
cO-signer's consent.

Subject to the provisions of Section 18, any Successor in Iuterest of Borrower who assumes
Borrower's obligations under this Security Instnument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Iustrument. Borcower shall xot be released from
Borrower's obligations and Irability under this Security Instrumnent unless [ender agrees to such relezse in
writing. The covenauts and agreements of this Security lustrument shall bind (except as provided in
Section 20} and benefit the successors and assigns of Lender,

14, Loan Chzrges. Lender may charge Borrower fees for services performed in comnection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but aot limited to, attomeys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority ‘n this Security Instrument to charge a specific
fee to Borrower shall not be construed a5 a prohibition on the charging of such fee. Lander may not charge
fees that are expressly prohibited by this Security Instrament or by Applicable Law.

If the Loan is subject to a law which sets maximum losn charges, and that law is fipally interpreted 3o
thiat the interest or cther Joan charges coflected ot to be collected in coppection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reducs the
charge to the permined limit; and (b) any sums already collected from Bomrower which exceeded perrcitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing tke principal
owed under the Noe or by making a dixect payment to Borrower. If a refund reduces prircipal, the
reduction will be treated as & partial prepayment without any prepayment charge (whether or tot =
prepayment charge is provided for under the Note). Borrower's acesptance of any such refurd made ty
direct payment to Berrower will constitute a waiver of any right of action Borrower might have arising ot
of such overcharge. '

15. Notices. All notices given by Borrower or Lender in comection with this Security Instrunent
must be n writing. 4my notice to Boxrower in conpection with this Security Instrument shall be deemed to
have been given to Bormower when mailed by first class mail or when acrually delivered to Borrowsr's
notice address if sen: by other means, Notice to any one Borrower shail constitute notice to all Borrowe:s
unless Applicable Law expressly requires otherwise. The rotice address shell be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reposting Borrower s
change of address, then Borrower shall oply report a change of address through that specified procecure.
There may be only -me designated notice address under this Security Instrument at apy one tme. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice 10 Borrower, Amy notice in
connection with this Security Instrument shall not be deemec to have been given to Lender untl actually
received by Lender. If any notice required by this Security ‘nstrument is aiso required under Applicabis
%n%sw' the Applicable Law requirement will satisfy the corresponding requirement under this Security

trnent.
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16, Governing Law; Severability; Rules of Construction. This Security instrument shali bz
governed b federal law and the taw of the jurisdiction i which the Property is located. All nghts and
obligations contained in this Security Instrument are subject to amy requirements and limitations o
Applicable Law. Applicable Law might explicitly or implicitly allow the parties 10 agres by contract o it
might be silant, but such silence shall not be construed as a prohibition against agreernent by contract. Ir.
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instnument or the Note which can be
given effect withour the conflicting provision.

As usad in this Secnrity Tnstrument; (a) words of the masculine gender shall mean and include
corresponding nenter words or words of the femimine gender; (k) words in the singular sball mean ana
include the plural and vice verss; and (¢) the word "mgay" gives sole discretion without any ohligation w
take any action.

17. Borrower's Copy. Borrower shall be given ne copy of the Note and of this Security Instrument.

18, Transfer of the Property or » Beneficial Interest in Borrower. As used i this Secton 18,
*Interest in the Property” means any legal or beneficial inserest in the Propesty, including, but not limited
ta, those beneficial interests transferted in 2 bond for deed, contract for deed, installment sales comtract or
escrow agreexnent, the-igtent of which is the transfer f title by Borrower at a future date to a puarchaser.

If all or any part of the Property or any Interest in the Property is 20ld or transferred {or if Borrower
is ot a nataxal person and a beneficial interest in Bozrower is sold or trausferred) without Lepder's prior
written consent, Lender wmay require imtunediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exerzised by Lender if such exercise is prohibited by
Applicable Law,

If Lender exercises this oyuon Lender shall give Bormwer notice of acceleration. The aotice shall
provide a period of pot less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instnanent. If Borrewer fails to pay
these sums prior 10 the espiration of thiz period, L:nder rody invoke any remedies permitted by this
Security Instrument without further notice or demand cn Bormower.,

12, Borrower's Right to Reinstate After Acveleration. If Botrower meets certain conditions,
Botrower shall have the right to have enforcement of thus Security Instrument discontinued at any time
prior to the eactiest of: (a) five days before sale of the Property pursuant {0 any power of sale contained in
this Security Instrument; {b) such other period as Apphcabie Law might specify for the termination ol
Borrower's right to reinstate; or (c) entry of a jucgment enforcing this Security Instrument. Those
conditions are that Bomrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note a8 if no acceleration had occurced; (b) cures any default of any o'her covenants ot
agreements; (¢ pays all expeuses incurred in enforcing this Security Instrument, ineluding. but not limited
to, reasonable attorneys’ fees, property inspection apd valuation fees, and other fees iucurred for the
puxpose of proiecting Lender's imterest in the Property and rights under this Security Ingtrumens; and (d)
takes such actin as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Securiry Instrument, and Borrower's obligation 1o pay the surns secured by this Securnity
Instrument, shzll continve unchanged. Lender may require cthat Borrower pay such reipstateqnent sums and
expenses in on2 or more ¢f the following forms, as s3lected by Lender: (a) cash; (b) rmoney ordes; (¢
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawa upon
an institwion whose deposits are insured by a federzl zgency, instruroentality or entity; or (d) Elestronic
Funds Transfer. Upon reinstatement by Bortower, this Security Instrument and obligations secured bereby
shall remain fully effective as if no acceleration had ovcurred. However, this right to reinstate shall pot
apply in the case of acceleration wader Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a patial interes in
the Note (together with this Security Instrument} can be sold one or more times withowt prior nates to
Borrower. A sule might result in 2 change in the emsity (known as the "Loan Service:') that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations nnder the Note, this Security Instrument, and Applicable Law. There also might be
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one or more changes of the Loan Servicer unrelated fo 2 sale of the Note. If there is & change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
pew Loan Servicer, the address to which payments should be made apd any other informarion RESPA
requires in connection with a notice of transfer of servicing, If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assutiied by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, of be joined to any judicial action (as either an
indjvidual litigant or the member of & class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provisiom of, or any duty owed by
reason of, this Security Imstrument, until such Borrower or Lender has notified the other party {with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonsbie period after the giving of such notice fo take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
petiod will b2 deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportumity to cure given to Borrower pursuant to Section 22 and the notice of accelerstion given to
BorrOower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21, Hazardous Substances. As used io this Section 21 (8) "Hazardous Substances”™ are those

substapces defined as foxic or hazardous substances, pollutants, ¢r wastes by Environmental Law and the
following substances: gascline, kerosene, other flammable or toxic petroleurn products, toxic pesticides
and hexbicides, volatile solvents, materials comtsining asbestos or formaldehyde, and radicactive matetizls;
(b) "Environmental Law" means federal laws and laws of the junisdiction where the Property is Jocated that
relate to health, safety or envirommental protection; {¢) "Envircomental Cleanup” includes any response
action, remedial action, or removal action, as defined in Eqvirosmental Law; and (d) an “Envirommental
Condition” means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.
' Borrower shall p0t cause or permit she presence, use, disposal, storage, or release of any Hazardous
Substences, ox threaten to release any Hazardous Substances. on of in the Property. Borrower shall not do,
ver allow anyone else to do, anything affecting the Property (a} that is in violation of amy Environmental
Law, (b) which crestes an Environmental Condition, or {c) which, due to the presence, use, or release of 2
Hazardous Substance, creates a condition that adversely affects the value of the Propesty. The preceding
two sentepces shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses amd to
maintenance of the Property (including, but got lirnited 10, hazardous substances in consutmer products).

Boxrower shall promptly give Lendey written notice of (a) any iovestigation, claim, demazad, lawsuit
or other agtion by any goverrmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has aciual kmowledge, (b) any -
Eovironmenta) Condition, including but not Himited to, any spilling, leaking, discharge, release ot threat of
release of any Harzardous Substance, and () any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly teke gl necessary
remedial actions in accordauce with Environmental Law. Nothing herein shall create any obligation on
Lender for an Enviroomental Cleamip, '
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covesant or agreement in this Security Instrument (but not prior to
acceleration noder Section 18 ufiless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice iz given to Borrower, by which the defa2ult must be cured; and (d) that failure to ture the
default on ur before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration snd the right to bring a court action fo assert the non-existence of
a default or any other defense of Borrower to acceleration and sale. It the defamlt is not cured ob or
betore the date specified in the notice, Lender at its option, and without further demand, may invoke
the power of sale, including the right to accelerate full payment of the Note, aud any other remedies
permitted by Applicable Law. Lender shall be entitied to collect all expenses incaryed in purswing the
remedies provided in this Section 22, including, but ot limited to, reasonable attorneys' fees and
costs of title evidence.

Jf Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written
poifce of the occurrence of an event of default and of Lender's election to cause the Property to be
sold, and shall cause such notice to be recorded in each counfy in which any part of the Property is
located. Lender shall mail copies of the potice as prescribed by Applicable Law to Borrower and to
the persons prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and
in the manner prescribed by Applicable Law. After the time required by Appiicable Law, Trustee,
without demand on Borrower, shall sell the Property at public auction to the highest hidder at the
time and place and under the terms designated in the potiee of sale in one or more parcels and in any
order Trustee determines. Trustee may postpone sale of all or any parce} of the Property by public
announcement at the dme and place of any previously scheduled sale. Lender o its desighee may
purchase the Property st any sale-

Trustee shaft deliver to the purchaser Trustee's deed cooveying the Property without any
covepant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the szale in
the following order: (a) to al) expenses of the sale, including, but not limited to, reasonable Trustee's
and attorneys' fees; (b) to all sums secured by this Security Instmment, and (¢} any excess to the
person or persons legally entitled fo it.

23. Recouveyance, Upon payment of all surns secared by this Security Instrument, ILender shall
request Trustes to reconvey the Property and shall swrender this Security Instrumenr and all notes

" evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property
without warranty to the person or persons legally enmritled #0 it. Such person or persons shall pay any
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but only
if the fee is paid to a third party (such as the Trustee} for services rendered and the charging of the fee is
permitteq under Applicable Law.

24, Substitute Trustee. Lendsr at its option, may from time to tims remove Trustze and appoint a
successor trustee to any Trustee appointed hereunder. Without conveyapce of the Property, the successor

—trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable_.

Law.
25, Assumption Fee, I there is an &ssumptlon of this Joan, Lender may charge an assumption fee of
UL $
mm@
%-E(NV} Do {5 Frinmd on Recyplst Paner, Foge 13 of B Form 3028 1/01

L L W s 5=

_ 0651043 Page: 01_{2_(_}_05



BY SIGNING BELOW, Borro

: W and agress
Securty Instrement aag o pey 1 °F accepts and agress to the terma and covenants contained i thi
is

der executed by Borrower and recorded with it
Witnesses: |

-

——

(Seal)

~Bomrower (Seal)
«Herrower
(Seal) :
~Borrowar (Sea])
. -Botrower
(Seal)
Boryower (Seal)
-Bottower
Page 14 ot 18

TR 5 o

0651043 Page: 14 Of 15 08




- st CEEERT =R A

- PAGE @8
15:36 5984812 . REAL ESTATE .
STATE OF NEVADA
COUNTY OF
"This instrument was ackoowledged before me on /3 A V9274 by

Gojbert M. Loper and). ) opre e 6 Lopez

. <. DEBBIE K. DUNHAR: - |
TR NOTARY PUBLIC i] z 2 ’ g 2 Z
L i i STATE OF NEVADA
£/ Appt. Recorded in CHURCHILL COUNTY )
i i Expires August 29, 2005

My Appt.
No: 93-5233-4

Mai] Tax Statements Teo:

Injtials:
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