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DEED OF TRUST

LOAN # 6616066699

DEFINITIONS
Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13,18, 20 and 21. Certain rules regarding the usage of words used in this document
are also provided in Section 16.
{A) "Security Ingsirument™ means this document, which iadated JULY 08, 2005 ,
together with all Riders to this document.

'{B) "Borrower™ is ZACHARY A. MCCARLEY

Borrower is the trustor under this Security Instrument.

NEVADA - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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(C) "Lenderis BANK OF AMERICA, N.A.

Lenderisa NATIONAL BANKIMNG ASSOCIATION

organized and existing under the laws of THE UNITED STATES OF AMERICA
Lender's addressis 10850 WHITE ROCK RD, 1ST FLOOR, RANCHO CORDOVA, CA
956700000

Lender is the beneficiary under this Security Instrument.

(D) "Trustee” ie PRLAP, INC.

{E) "Note" means the promissory note signed by Borrower and dated JULY 08, 2008

The Note states that Borrower owes Lender TWO HUNDRED FIFTY ONE THOUSAND FIVE
HUNDRED AND 007100 Dollars
(US. $ 251,500.00 ) plus intersst. Borrower has promised to pay this debt in regular
Periodic Payments and 10 pay the debt in full not later than AUGUST 01, 2035

(F) "Property™ means the property that is described below under the headmg "Transfer of R:ghts
in the Property.”

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepeyment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders"™ means all Riders to this Security Instrument that are szecuted by Borrower, The
tollowing Riders are to be executed by Borrower [check box as applicable)

Adjuatable Rate Rider Condominium Rider Second Home Rider
Balloon Rider Ptanned Unit Development Rider 1-4 Family Rider
VA Rider Biweekly Payment Rider Other(s} [specify]

(1) "Applicable Law" means all controllin, d%rs licable federal, state and local statutes, regulations,
ordinances and administrative rules and or P?thnt have the elfect of law) as well as all applicable
final, non“appealable judicial opinionsa

[1}] Commumty Associstion Dues Fees, and Assessments™ means all dues, fees, assessments
and other charges that are imposed on Borrower or the Property by 2 condominium sssaciation,
homeowners association or similar orgamuhon.

(K) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated
by check, draft, or similar paper instrument, which is initiated through an electronic terminal,
telephomc instrument, computer, or magnetic tape so a5 to order, instruct, or authorize a tinancial
institution to debit or credit an account. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machine transactions, transfers initiated by telephone, wire transfers, and
automated cleannghnuse transfers.

L) "Escrow Items”™ means those items that are deseribed in Section 3.

M) "Miscellsncovs Proceeds” means any compensstion, settlement, award of damages, or
proceeds paid by my third party (other than insurance proceeds paid under the cover described
in Section 5} for: (i) damage to, or destruction of, the Property; (n) sondemnation or other taking of
all or any part of the Property; {iii} conveyance in liev of condemnation; or (iv) misrepresentations
of, or omiseions as to, the value andfor condition of the Property.

(N) "Mortgage Insursnce” means insurance protecting Lender against the nonpayment of, or
default on, imn

(O) "Pericdic Payment” means the regularly scheduled amount due for (1) pnncnpal and interest
under the Note, plus (ii) mﬁamounta under Seetion 3 of this Securi

(P *RESPA" means the Real Eatate Setttement Procedures Act {12 U. SC Sectmn 2601 et seq.)
and its implementing regulation, %:Fulmon X (24 C.F.R, Part 3500}, aa they might be amended
from time to time, or any additional or successor l.egmlauon or regulstion that governs the same
subject matter. As used in this Security Instrument, "RESFA" refers to all irements and
restrictions that are Iﬁllﬁomd in regard to a "federall related mortgage losn" even if the Loan does

rela RESPA.

not qualify as a "feder ted mortgage losn” er
{nitialgz/ﬂ
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{Q) “Successor in Interest of Borrower™ means any party that has taken title to the Property,
whether or not that psrty has assumed Borrower’s obligations under the Note andlor this Security
Instrument.

TRANSFER OF RIGHTS IN THE PROFERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions and modifications of the Note; and (ii) the performance of Borrower’s covenants and
agreements under this Security Instrument and the Note, For this purpose, Borrower irrevocsbly
grants and conveys to Trustee, in trust, with power of sale, the following described property located
in the COUNTY of DOUGLAS .

[Type of Recording Jurisdiction] [Nsme of Recarding Jurisdiction)

“LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HERECF."

Parcel ID Number: 131a-13-720-007 which currently has the address of
171 TRAMWAY DRIVE B [Street]
STATEL INE ICity] , Nevada 89448 [Zip Codel
{"Property Address™):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
essernents, & , and fixtures now or hereafter a part of the property, All replacements and

additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the * "

BORROWER COVEN. that Borrower i lawfully seised of the estats hereby conveyed
and has the right t0 grant and convey the Property snd that the Property is unencumbered, except for
encumbrances of record, Borrower warraats and will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform covenants with limited varintions by jurisdiction to constitute a uniform security
instrurnent covering real mﬂ-

UNIFORM COVE] . Borrower and Lender covenent and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late
Charges. Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
Note and any prepayment charges and late cl due under the Note. Borrower shall also pay
funds for Eacrow Itsms pursvant to Section 3. Payments due under the Note and this Security
Instrument shall be made in U.S. currency. However, if any check or other instrument received by
Lender 28 payment undar the Note or this Security Instrument is returned to Lender unpaid, Lender
may require that any or all subsequent payments dus under the Nots and this Security Instrument be

[niﬁam?z[@
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made in one or more of the tollowing forms, as selected by Lender; (a) cash; (b} money order; {c}
certilied check, bank check, treasurer's check or cashier's check, provided any such check is drawn
upon an institution whose deposits are insured by a federal agency, instrumentality, or entity; or {d)
Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note
or at such other location as may be designated by Lender in accordance with the notice provisions in
Section 15. Lender may return any payment or partial payment if the payment or partial payments
are insufficient to bring the Loan current. Lender may accept any peyment or partial payment
ingufficient to bring the Loan current, without waiver of any rights hereunder or prejudice to its
rights to refuss such payment or partial payments in the future, but Lender is not obligated to apply
such payments at the time such peyments are accepted, I each Periodic Payment is applied as of its
scheduled due date, then Lender need not pay interest on unapplied funds, Lender may hold such
unapplied funds until Borrower makes payment to bring the Loan current. If Borrower does not do
g0 within a reasonable period of time, Lender shall either apply such funds or return them to
Borrower. If not applied earlier, such funds will be applied to the outstanding principal balance
under the Note immediately prior to foreclosure. No offset or claim which Borrower might have
now or in the future against Lender shall relieve Borrower from making payments due under the
Note and this Security Instrument or performing the covenants and agreements secured by this
Security Instrument.

2. Application of Payments or Procecds, Except as otherwise described in this Section 2, all
payments sccepted and applied by Lender shell be applied in the following order of priority: (2}
interest due under the Note; (b) principal due under the Note; (c) amounts dus under Section 3.
Such payments shall be applied to each Periodic Payment in the order in which it became due. Any
remaining amounta shall be applied first to late charges, second to any other amounts due under this
Security Instrument, and then to reduce the principal balance of the Nate.

It Lender receives a payment from Barrower fora delinquent Periodic Payment which includes
a sufficient amount to pay any late charge due, the payment mey be applied to the delinquent
payment and the late charge. If more than one Periodic Payment is outstanding, Lender may apply
any payment received from Borrower to the repayment of the Periodic Payments if, and to the
extent that, each payment can be paid in full, To the extent that any excess exists after the payment is
applied to the full payment of one or more Periodic Payments, such ezcess may be applied to any
late charges due. Voluntary prepayments shall be applied first to any prepayment charges and then
as described in the Note,

Any application of psyments, insurance proceeds, or Miscellaneous Proceeds to principal due
under the Note shalf not extend or postpone the due date, or change the amount, of the Periodic
Payments.

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Payments are
due under the Note, uniil the Note ig paid in full, a sum (the "Funds") to provide for payment of
amounts due for: {a) tazes and assesaments and other items which can attain priority over this
Security Instrument a5 a lien or encumbrance on the Property; (b} lsasshold payments or ground
rents on the Property, if any; {c) premiums for any and all insurance required by Lender under
Section 5; and {d) Mortpage Insurance premiums, if any, or any sums payable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums in sccordance with the provistons of
Section 10. These items are called "Escrow [tems.” At origination or at any time during the term of
the Loan, Lender may require that Community Association Dues, Pees, and Assessments, if any, be
escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item. Borrower shall
promptly furnish to Lender &1l notices of amounts to be paid under this Section. Borrower shall pay
Lender the Funds for Escrow Items unless Lender waives Borrower's obligation to pay the Funds
for any or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender Funds for
any or all Escrow Items at any time, Any such waiver may only be in writing. In the event of such
waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow [tems
for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to
Lender receipts evidencing such payment within such time period as Lender may require.
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Borrower's obligation to make such payments and to provide receipts shall for all purposes be
deemed to be a covenant and agreement contained in this Security Instrument, ag the phrase
"covenant and agreement” is used in Section 9, If Borrower is obligated to pay Escrow Items
directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender
may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repey to Lender any such amount. Lender may revoke the waiver as to any or all
Escrow Items at any time by a notice given in accordance with Section 15 and, upon such
revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then required
under this Section 3.

Lender may, at any time, collect and hold Punds in an amount {a} sufficient to permit Lender
to apply the Funds at the time ified under RESPA, and (b) not to excesd the maximum amount
a lender can require under RESEEZC Lender shall estimate the amount of Funds due on the basis of
current data and reasonable estimates of expenditures of future Escrow ltems or otherwise in
accordance with iﬁflicable Law,

The Funds shell be held in an institution whose deposits are insured by a fedsral agency,
instrumentality, or entity ({including Lender, it Lender is an institution whose deposits are so
insured) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the w Items
o later than the time specified under RESPA. Lender shall not charge Borrower for holding and
spplying the Punds, snnually analyzing the escrow sccount, or verifying the Escrow Ttems, unless
Lender pays Borrower interest on the!Funds and Applicabie Law permits Lender to make such a
charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on'the
Funds, Lender shall not be required to Eny Borrower sny interest or earnings on the Funds.
Borrower and Lender can agree in writing, however, that interest chall be paid on the Punds, Lender
shall give to Borrower, without charge, an annusl accounting of the Funds as required by RESPA.

12 there is a surplus of Funda held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is o shortage of Funds held in
escrow, ag defined under RESPA, Lender shall notily Borrower as required by RESPA, and
Borrower shall pay to Lender the amount necessary to make up the in accordance with
RESPA, but in no more than 12 monthly payments. If there is a &ficiency of Punds held in sscrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall
pay to Lender the amount necessary to make up the deficiency in accordance with RESPA, but in no
more than 12 monthly peyments.

Upon payment in full of all sums sscured by this Security Instrument, Lender shall promptly
refund to Borrower any Funds held by Lander,

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attasin priority over this Security Instrument, |easehold
psyments or ground rents on the Property, if any, and Community Association Dues, Pees, and
Assessments, if any, To the extent that these items are Escrow [tems, Borrower shall pay them in
the manner provided in Section 3.

Borrower shall promptly dischargs any lien which has priority over this Security Instrument
unless Borrower; (a) am;n writing to the payment of the obligation secured by the lien in a
manner acceptable to , but only sc long as Borrower is performing guch agreement; (b)
contests the lien in good feith by, or defends against enforcement of the lien in, legal proceedings
which in Lender’s opinion operate to prevent the enforcsment of the lien while those proceedings
are pending, but only until such proceedings are concluded; or () secures from the holder of the lien
an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender
determines that any part of the Property is subject to & lien which can attain Efiority over this
Security Instrument, f:mder may give Borrower a notice identilying the lisn, Within 10 days of the
date on which that notice is given, Borrower shall satisty the lien or take one or more of the actions
set forth above in this Section 4.

Lender may raquire Borrower to pay a onetims charge for a real estate tax verification andfor
rcportinﬁrsorvice ussd by Lender in connection with thie Loan,

5. Property Insurance. Borrower shall keep the improvements now existing or hersafter
erected on the Property insured against loss by fire, hnuﬂgni’ncluded within the term "extended
coverage,” and sny other hazards including, but not limited to, earthquakes and ftoods, for which
Lender requires insurance. This insurance shall be maintsined in the amounts {including deductible
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levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject o Lender’s right to disapprove Borrower’s choice, which right
shall not be exercised unreasonsbly, Lender may require Borrower to pay, in connection with this
Loan, either: (a) a onetime charge for flood zone determination, certification and tracking services;
or (b) a onetime charge for flood zone determination and certification services and subsequent
charges each time remappings or similar changes occur which reasonably might affect such
determination or certification. Borrower shall also be responsible for the payment of sny fees
imposed by the Federsl Emergency Management Agency in connection with the review of any flood
zone determination resulting from an objection by Borrower,

I Borrower fails to maintain mny of the coverages described above, Lender may obtain
insurance coverage, at Lender's option and Borrower's expense. Lender is under no obligation to
purchase any particulat type or amount of coversges. Therefore, such coverage shall cover Lender,
but might or might not protect Borrower, Borrower's equity in the Property, or the contents of the
Property, against any risk, hazerd or liability and might provide greater or lesser coverage than was
previously in effect, Borrower acknowledges that the cost of the insurance coverage so obtainad
might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts
disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower
requesting payment.

All insurance policies required by Lender ‘and renewsle of such policies shall be subjest to
Lender's right to disapprove such policies, shall include a standard mortgage clause, and shall name
Lender as mortgagee andlor a8 an additions! loss payes, Lender shall have the right to hold the
policies and renewal certificates. If Leader requires, Borrower shall promptly give to Lender all
receipts of paid premiums and renewal notices, It Borrower obteins any form of insurance coverage,
not otherwise required by Lender, for damage to, or destruction of, the Property, such policy shall
include a standard mortgage clause and shatl name Lender 85 mortgagee andfor as an additional loss
payes, .

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shell be applied to restoration or repair of the Property, if the restoration or
repair is economically feasible and Lender's security is not lessened. During such repair and
restoration period, Lender shall have the right to hold such insurance proceeds until Lender has had
an opportunity to.inspect such Property to ensure the work has been completed to Lender’s
eatisfaction, provided that such inspection shall be undertaken promptly. Lender mey disburse
proceeds for the repsirs and restoration in a single payment or in a series of progress payments as
the work is completed, Unless an agreement iz made in writing or Applicable Law requires interest
to be paid on such insurance procesds, Lender shall not be required to pay Borrower any interest or
earnings on such proceeds. Pees for public adjusters, or other third parties, retained by Borrower
shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower, If the
restorstion or repair is not economically feasible or Lender’s security would be lessened, the
insurance proceeds shall be applied to the sume secured by this Security Instrument, whether or not
then due, with the excess, if any, paid to Borrower. Such insurance proceeds shall be spplied in the
order provided lor in Section 2.

It Borrower abandoms the Property, Lender may file, negotiste and settle any awvailable
insurance claim and related matters. If Borrower does not respond within 30 days to a notice from
Lender thet the insurance carrier has offered to settle a claim, then Lender may negotiste and
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settle the claim. The 30-day period will begin when the notice is given. In either event, or if Lender
acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender (2)
Borrower's rights to any insurance proceeds in an amount not to exceed the amounts unpaid under
the Note or this Security Instrument, and (b) any other of Borrower's rights {other than the right to
any refund of unearned premiuma paid by Borrower) under all insurance policies covering the
Property, insofar as such rights are applicable to the coverage of the Property. Lender may use the
insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the Note
or this Security instrument, whether or not then due.

6. Occupancy. Borrower shal] oocupy, establish, and use the Property as Borrower’s principal
residence within 60 days after the ezecution of this Security Instrument and shall continue to occupy
the Property as Borrower’s principal residence for at least one year after the date of occupancy,
unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or
unless extenuating circumetances exist which are beyond Borrower's control.

7. Preservation, Maintensnce and Protection of the Property; Inspections. Borrower
shall not destroy, damage or impair the Property, allow the Property to deteriorate or commit waste
on the Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the
Property in order to prevent the Property from deteriorating or decreasing in value due to fis
condition. Unless it is determined pursuant to Section 5 that repair or restoration is not
economically feasible, Borrower shall promptly repair the Property if demaged to svoid further
deterioration or damage. If insurance or condemnstion proceeds are paid in connection with damage
to, or the taking of, the Property, Borrower shall be responsible for repairing or restoring the
Property only if Lender has released proceeds for such purposes, Lender may disburse proceeds for
the repairs and restoration in a single payment or in a series of progress paymenis as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the
Property, Borrower is not relisved of Borrower's obligation for the completion of such repair or
restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender
shall give Borrower notice at the time of or prior to such an interior inspection specifying such
reasonable cause,

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements to
Lender {or failed to provide Lender with material information} in connection with the Loan.
Material representations include, but are not limited to, representations concerning Borrower's
occupancy of the Property as Borrower’s principal regidence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security
Instroment. 1t {a) Borrower feils to perform the covenants and agreements contained in this
Security Instrument, (b} there is a legal proceeding that might significantly affect Lender’s interest
in the Property andlor rights under this Security Instrument {such as a proceeding in bankruptcy,
probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over
thig Security Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the
Property, then Lender may do and pay lor whatever is reasonable or appropriate to protect Lender's
interest in the Property and rights under this Security Instrument, inciuding protecting sndlor
assessing the value of the Property, and securing andlor repairing the Property. Lender's actions can
include, but are not limited to: {a) paying any sums secured by a lien which has priority over this
Security Instrument; {b) appearing in court; and {c) paying reasonable attorneys’ fees to protect its
interest in the Property andlor rights under this Security Instrument, including its secured position
in a bankruptey procesding. Securing the Property includes, but is not limited to, entering the
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P-ropartf to make repairs, change locks, replace or bosrd up doors and windows, drain water from
pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off, Althouy may take action under this Section 9, Lender does not have to do so and
is not under any duty or obligation to do so. It is agroed that Lender incurs no lability for not taking
any or all actions avthorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shail become additional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of dis] ent and shall be payable, with such interest, upon notice from Lender to
Borrower requesting payment,

If this Security Instrument is on a leasehold, Borrower shall comply with &ll the provisions of
the lease. If Borrower acquires fee title to the Property, the leasehald and the fee title shall not merge
unless Lender agrees to the merger in writing,

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the

Loan, Borrower shall pay the premiuma required to meintain the Mortgage Insurance in effect, IF,
for any reason, the Mortgage Insurance coverage required by Lender ceases to be available from the
mortgage insurer that previously provided such insurance and Borrower was required to make
separately designated payments toward the premiums for Mortgage Insurance, Borrower shall pay
the premiums required to obtain coverage substantially equivalent to the Morotfati: Insurence
frevmusly in effect, at a cost substantially equivalent to the cost to Borrower Mortgaii
nsurance previously in effect, from an alternate mortgage insurer selected by Lender,
substantially equivelent Mortgage Insurance coverage is not available, Borrower ghall continue to
pay to Lender the amount of the s%mtely designated payments that were due when the insurance
coverage ceased 10 be in effect. Lender will accept, use and retain these payments as a non-refundable
loss reserve in liew of Morigage Insurance. Such loss reserve shall be non-refundable,
notwithstanding the fact that the is ultimately paid in full, and Lender shall not be required to
pay Borrower any intersst or earnings on such loss reserve, Lender can no lo uire loss reserve
payments if Mortgage Insurance coverage (in the amount and for the period that requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
ﬁpamtely designated payments toward the lgreﬂ-liufmn for Mort Insurance. If Lender required

ortgage Insurance as a condition of making the Loan and Borrower was required to make
separately designeted payments toward the premiums for Mortgage Insurence, Borrower shall pay
the premiums ired to maintzin Mortgage Insurance in effect, or to provide & non-refundable
loss reserve, unm\dcr‘a requirement for M e Insurence ends in rccordance with any written
agreement between Borrower and Lender providing for such termination or until termination is
required by Applicable Law. Nothing in this Section 10 atfects Borrower’s obligation to pay interest
at the rate provided in the Note.

Mortgage Insurance reimburses Lender {or any entity that purchases the Note) for certain
losses it may incur i Borrower does not repay the I{om as agreed‘.) Borrower is not & party to the
Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and
may enter into agreements with other parties that share or modify their risk, or reduce losees. These
agresments are on terms and conditions that are satisfactoty to the mortgage insurer and the other
party (or parties) to these agresmenta, Theee agreements may require the mort] insurer to make
payments usini any source of funde that the mortgsge insurer may have available {which may
include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from (or might be characterized a%s a portion of Borrower's
payments for Mortguﬁe Insurance, in exchange for sharing or modifyiniethe mortgage insurer’s risk,
or reducing losses. If such agreement ides that an affiliate of Lender takes a share of the
insurer's risk in exchange for a ghare of the premiums paid to the insurer, the arrangement is often
termed “captive reinsurance,” Further:

{a) Any such agreements will not affect the amounts that Borrower has agreed to pay
for Mortgage Insuraace, or any other terms of the Loan. Such agreements will not increase
the amount Borrower will owe for Mortgage Insurance, and they will not entitle Borrower

to say refund.
[niﬁals.%
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{b) Any such agreements will not affect the rights Borrower has - if any - with respect
to the Mortgage Insurance under the Homeowners Protection Act of 1998 or any other
law. These rights may include the right to receive certain disclosures, to request and obtain
cancelfation of the Mortgage Insurance, 10 have the Mortgage Insurance terminsied
sutomatically, and/or to receive a refund of any Mortgage Insurance promiums that were
unearned at the time of such cancellstion or termination,

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscotlaneous Proceeds are
hereby assigned to and shall be paid to Lender.

if the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or
repair of the Property, if the restoration or ir is economically feasible and Lender’s security is
not lessened. During such ir and restoration period, Lender shall have the right to hold such
Miscellaneous Proceeds until has had an opportunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such insgection shall be undertaken
promptly. Lender may pay for the repairs and restoration in a single disbursement or in a series of

gress payments as the work is completed, Unless an agreement is made in writing or Applicable

W requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay

Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not

economically feasible or Lender's security would be lessened, the Miscellancous Proceeds shall be

applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if

g.'paig to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in
tion 2,

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then dus,
with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is
equal to or greater than the amount of the sums secured by this Sscurity Instrument immediately
before the partial taking, destruction, or loss in value, unicss Borrower and Lender otherwise agree
in writing, the sums secured by this Security Instrument shall be raduced by the amount of the
Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of the sums
secured immediately before the partial taking, destruction, or loss in value divided by {b) the fair
market value of the Pro immediately before the partial taking, destruction, or loss in value,
Any balance shall be paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Praperty in which the fair
market value of the Property immediately before the pertial taking, destruction, or loss in value ig
less then the amount of the sums secured immediately before the partial taking, destruction, or loss
in value, unless Borrower and Lender otherwise agree in writing, the Misceilanecus Proceeds shall
be applied to the sums secured by this Security Instrument whether or not the sums are then due,

! the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the nexr sentence) offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property or to the sums sscured by this Security Instrument, whether or not then due.
" ing Party” means the third party that owes Borrower Miscellansous Proceeds or the party
egainst whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in defavlt if any action or proceeding, whether civil or criminel, is begun
that, in Lender’s judgment, could result in forfeiture of the v or other material impairment
of Lender’s interest in the Property or rights under this Security Insteument, Borrower can cure such
& default and, if acceleration hes occurred, reinstate as provided in Section 19, by causing the action
or proceeding to be dismissed with a ruling that, in Lender’s iudgment, precludes forfeiture of the
Property or other material impairment of Lender’s interest in the Pro%:ny or rights under this
_Secur‘ity Instrument. The proceeds of any award or claim for damagee that are attributable to the
impairment of Lender's intereat in the Property are hereby assigned and shall be paid to Lender.,

All Miscellaneous Procseds that are not applied to regtoration or repair of the Property shall be
applied in the order provided for in Section 2,

tnitiols: ZA %7
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time

for payment or modification of amortization of the sumas secured by this Security Instrument
granted by Lender to Borrower or sny Successor in Interest of Barrower shall not operate to relesse
the linbility of Borrower or any Successors in Interest of Borrower. Lender shall not be required to
commence proceedings against any Successor in Interest of Borrower or to refuse to extend time for
payment or otherwise modify amortization of the sume secured by this Security Instrument by
reason of any demand made by the original Borrower or any Successors in Interest of Borrower.
Any forbearance by Lender in exercising eny right or remedy including, without limitation, Lender's
acceptence of ﬂ;:gmcnts from third persons, entities or Successors in Interest of Borrower or in
arrmun;s;i leas the amount then due, shall not be a waiver of or preclude the exercise of any right
or remedy,
13. }oint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and aj that Borrower's obligations and liability shall be joint and several. However,
any Borrower who cosigns this Security Inatrument but does not executs the Note (3 “corsigner”):
{a} is cosigning this Security Instrument only to mortgage, grant and convey the cosigner'a interest
in the Praperty under the terma of this Security Instrument; (b} is not personally obligated to pay
the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower
can agree to extend, modify, forbear or make any accommodations with regard to the terms of this
Security Instrument or the Note without the co-signer's consent,

Subject to the provisions of Section 18, any Successor in Interest of Borrower who sssumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall
obtain all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be
released from Borrower's obligations and liability under this Security Instrument uniess Lender

to such releass in writing. The covenants and agreements of this Security Instrument shall
bind (except as provided in Section 20) and benefit the successors and assigns of Lender,

14. Loan Charges. Lender may charge Borrower lees for services performed in connection
with Borrower's default, for the purpose ofe protecting Lender's interest in the Property and rights
under this Security Instrument, including, but not limited to, attorneys' fees, praperty i tion
and valustion fees, In regard to any other fees, the absence of express authority in this Security
Instrument to charge a gpecific fes to Borrower shall not be construed &5 a prohibition on the

charging of such fee, Lender may not charge fees that are expreesly prohibited by this Security.

Instrument or by Applicable Law.

If the Losn is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection with
the Losn exceed the permitted limits, then: {a} any such loan charge shall be reduced by the amount
necsesaty to reduce the charge to the permitted limit; and (b) any sumas already collected from
Borrower which ezceeded permitted limits will be refunded to Borrower, Lender may choose to
make this refund by reducing the principal owed under the Note or by mnki.naf a direct payment to
Borrower. If a refund reduces principal, the reduction will be treated as & pertial prepayment without
sny prepayment charge (whether or not a prepayment charge is provided for under the Note),
Borrower's acceptance of any such refund made by direct payment to Borrower will constitute a

waiver of any right of action wer might have arising out of such overcharge,
15. Notices. All notices given by Borrower or Lender in connection with this Security
Instrument must be in writing. notice to Borrower in connection with this Security [nstrument

shall be deerned to have been given to Borrower when mailed by first class mail or when actuall
defivered to Borrower's notice sddress if sent by other means. Notice to-any one Borrower i
constitute notice to ali Borrowers unless Applicable Law expressly requires otherwise. The notice
address shall be the Property Address unless wer has designated a substitute notice address by
notice to Lender, Borrower shall promptly notily Lender of Borrower's change of address, If Lender
specifios a procedure for reporting Borrower’s cf of address, then Borrower shall only rt a
change of sddress through that specified procedure, may be only one designated notice &

under this Security Instrument at any one time. Any notice to Lender shall be given by delivering it
or by mailing it by first class mail to Lender’s addrees stated herein unlees Lender has designated
snother address by notice to Borrower. Any notice in connection with this Security Instrument shall
not be deemed to have been given to Lender until actually received by Lender. It any notice required
by this Security Instrument iz also required under Applicable Law, the Applicable Law requirement
will satisfy the corresponding requirement under this Security Instrument.

Immmzaf@
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall
be povernad by federal law and the law of the jurisdiction in which the Property is located, All rights
and obligations contained in this Security Instrument are subject to any requirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such gilence shall not be construed as & prohibition
ageinst agresment by contract. In the event that any provision or clause of this Security Instrument
or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this
Security Instrument or the Note which can be given effect without the conflicting provision.

As used in this Sscurity Instrument: () words of the masculine gender ghall mean and include
corresponding neuter words or words of the feminine gender; {b) words in the singular shall mean
and include the plural end vice versa; and (c} the word "may” gives sols discretion without any
obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security
Instrument,

18. Transfer of the Properiy or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including, but
not limited to, those beneficial intercsts transferred in a bond for deed, contract for deed,
installment sales contrsct or escrow agreement, the intent of which is. the transfer of title by
Borrower at a future date to a purchaser.

It all or any part of the Property or any Interest in the Property is scid or transferred {or if
Borrower is not a naturel person and s beneficial interest in Borrower is sold or transferred) without
Lender's prior written consent, Lender may require immediats payment in full of all suma secured
by this Security Instrument. However, this option shall not be exercised by Lender if such ezercise is
prohibited by Applicable Law. :

It Lender exerciges this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is given in accordance with
Section 15 within which Borrower must pay al! sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender msy invoke any
remedies permitted by this Security Instrument without further riotice or demand on Borrower.

19. Borrower’s Right to Reinstate After Accelerstion. If Borrower meets certain
conditions, Borrower shall have the right to have enforcement of this Security Instrument
discontinued at any time prior to the earliest of: (a} tive days before sale of the Property pursuant to
any power of sale contained in-this Security Instrument; {b} such other period as Applicable Law
might specify for the termination of Borrower'’s right to reinstate; or {c) entry of a judgment
enforcing this Security Instrument. Those conditions are that Borrower: {2} payr Lender all sums
which then would be due under this Security Instrument and the Note as if no scceleration had
occurred: (B} cures any defsult of any other covenants or agreements; {c) pays all expenses incurred
in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’ lees,
property inspection and valuation fees, and other fess incurred for the purpose of protecting
Lender’s interest in the Property and rights under this Security Instrument; and {d) takea such action
as Lender may reasonably requirs to assure that Lender’s interest in the Property and rights under
this Security Instrument, and Borrower's obligation to pay the sums pecured by this Security
Instrument, shall continue unchanged, Lender may require that Borrower pay such reinstatement
sums and expenses in one or more of the following forms, sa selected by Lender: (a) cash; (b)
money order; {c) certified check, bank check, trsasurer’s check or cashier’s check, provided any such
check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality or
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entity; or {d} Electronic Funds Transfer, Upon reinstatement by Borrower, this Security [nstrument
and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Lmupgervicer; Notice of Grievance. The Note or a partisl
interest in the Note (topether with this Security Instrument) can be sold one or more times without
prior notice to Borrower, A sale might result in s chnnﬁ in the entity (known as the "Loan
Servicer") that collects Pariodic Payments due under the Note and this Security Instrument and
performs other mortgage foan servicing obligations under the Note, this Security Instrument, and
Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to & sale of
the Note, It there is a change of the Loan Servicer, Borrower will be given written notice of the
change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and sny other information RESPA requires in connection with a notics of
transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchassr of the Nots, the mortguge loan servicing obligations to Borrower will remain
with the Loan Servicer or be transferred to 8 successor Loan Servicer and are not assumed by the
Nate purchaser uniess otherwise provided by the Note purc! R

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as
either an individual litigant or the member of & class} that arises from the other party’s sctions
purguant to this Security Instrument or that alleges that the other party hes breached any provision
of, or any du:{;wed by resson of, this Security Instrument, until such Borrower or Lender has
notified the other party {with such notice given in compliance with the requirements of Section 15)
of such alleged breach and afforded the other party hereto a reasonable period after the giving of
such notice to take corrective action. IF Applicabie Law provides a time period which must elspse
before certain action can bs taken, that time period will be desmed to be reasonable for purposes of
this para%raph. The notice of acceleration and opﬁrtunity 10 cure given to Borrower pursuant to
Section 22 and the notice of accelerstion piven to Borrower pursuant to Section 18 shall be deemed
to satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21, Hazardons Substances. As used in this Saction 21: (s} "Hazardous Substances™ are those
gubstances defined &5 toxic or hazardous substances, pollutants, or wastes by Environmental Law
and the following substances: gasoline, kerossne, other Hlammable or toxic petroleum products,
toric pesticides and herbicides, volstile solvents, materials containing asbestos or formaldehyde, and
radioactive materials; (b) "Environmental Law" means federal laws and laws of the jurisdiction
where the Property is located that relate 1o health, safety or environmentsl protection; {c)
"Environmental Cieanup” includes any resglnse action, remedial sction, or removal action, as
defined in Bnvironmenta! Law; and {d) an "Environmentsl Condition" means & condition that can
cause, contribute to, or otherwise trigger an Environmental Cleanup,

Borrower ghall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or thresten to relesse any Hazardous Substances, on or in the Property.
Borrower ghall not do, nor allow anyone else to do, anything affecting the Property {a} that is in
violation of sny Environmental Law, () which creates an Eavironmental Condition, or (c) which,
due to the presence, use, or relesse of a Hazardous Substance, Crestes a condition that adversely
affects the valus of the Property, The preceding two sentencea shail not apply to the presence, use, or
storage on the Property of amall quantities of us Subatances that are generallly recognized to
be appropriate 10 normal residential uses and to maintenance of the Property {including, but not
limited to, hazardous subatancas in consumer products).

Borrower shall promptly give Lender written notice of {a} any investigation, claim, demand,
lawsuit or other action by any governmental or regulatory aﬁmy or private party involving the
Property and sny Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, (b} any Environmental Condition, including but not limited to, any s| illing, leaking,
discharge, release or threat of release of any Hazardous Substance, and {c) any condition caused by
the presence, use or release of a Hazardous Substance which adversely affects the value of the
Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any
Envar.e party, that any removal or other remediation of any Hazardous Substance affecting the

roperty is necsssary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall create sny obligation on Lender for an
Environmental Cleanup.
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NON-UNIRORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrawer's breach of any covenant or agreement in this Security Instrument
{but not prior to acceleration vnder Section 18 unless Applicable Law provides otherwise).
The notice shall specify: (s} the default; (b) the action required to cure the default; {c) a
date, not less than 30 days from the date the notice is given to Borrower, by which the
default must be cured; and (d) that failure to cure the defauit on or before the date
specified in the notice may result in acceleration of the sums secured by this Security
Instrument and suie of the Property. The notice shall further inform Borrower of the right
to reinstate after acceleration and the right to bring a court action to assert the
non-existence of a defsult or any other defense of Borrower to acceleration and sale. If the
default is not cured on or before the date specified in the notice, Lender st its option, and
without further demand, may invoke the power of sale, including the right to accelerate
full payment of the Note, and any other remedies permitted by Applicable Law, Lender
shall be entitled to coilect all expenses incurred in pursuing the remedies provided in this
Section 22, including, but not limited to, reasonable attorneys’ fees and costs of title
evidence.

It Lender invokes the power of sale, Lender shall execute or cause Trustce to execute
written notice of the occurrence of an event of defsult and of Lender's clection to canse
the Property to be sold, and shall cause such notice to be recorded in each county in which
any part of the Property is tocated, Lender shall mail copies of the notice as prescribed by
Applicable Law to Borrower and to the persons prescribed by Applicable Law. Trustee
shall give public notice of sale to the persons snd in the manner prescribed by Applicable
Law. After the time required by Applicable Law, Trustee, without demand on Borrower,
shall sell the Property at public suction to the highest bidder at the time and place and
under the terms designated in the notice of sale.in one or more parcels and in sny order
Trustes determines. Trustee may postpone sale of all or any parcel of the Property by
public announcement at the time and place of any previously scheduled sale. Lender or its
designee may purchase the Property at any sale,

Trustee shatl deliver to the purchaser Trustee's deed conveying the Property without
any covenant or warranty, cxpressed or implied, The recitals in the Trustee's deed shall be
prima facie evidence of the truth of the statements made therein. Trustee shall apply the
proceeds of the sale in the following order: {a) to all expenses of the sale, including, but not
limited to, reasonable Trustee's and attorncys’ fees; {b) 10 all sums secured by this
Security Instrument; and (c) any excess to the person or pergons legally entitled to it.

23. Reconveyance, Upon payment of all sums secured by this Security Instrument, Lender
shall request Trustes to reconvey the Property and shall surrender this Security Instrument 2nd all
notes evidencing debt sscured by this Security Instrument to Trustee. Trustes shall reconvey the
Property without warranty to the person or persons legally entitled to it, Such person or persons
shall pay eny recordation costs, Lender may charge such person or persons a fec for reconveying the
Property, but only if the fee is paid to a third party {such as the Trustse} for services rendered and
the charging of the fee is permitted under Appliceble Law.

24. Substitote Trostee. Lender at its option, may from time to time remove Trustee and
appoint a successor trustee to any Trustee appointed hercunder. Without conveyance of the
Property, the successor trustee shall succeed to all the title, power and dutiea conferred upon Trustee
herein and by Applicable Law.

25. Assumption Fee. If there is an sssumption of this loan, Lender may chargs an assumption

fesof US. § 1% UPB, MIN $400, MAX $900
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Witneeses:

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in

this Sscurity Instrument and in any Rider execited by Borrower and recorded with it.

o (’}”\' :

Z3 2 cé t~»/)”f:2¢7’f/212;<?3 {Beal) ;

pimv A, WCasfiEY " Horrower
(Seal)
-Borrower
~ {Sedl) (Seal)
rrower ~Borrower
{Seal) (Seal)
~Borrower ~Borrower
{Scal) (Seal)
~Borrower -Borrower
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STATE OF NEVADA
COUNTY OF

Thia ingtrument was n.clmo;ladged beforemeon | ’t'\j U[;ﬁ S ]
Y AR CAAIERAAA— Aty MRS

(R o e

Eric C.Liberman
Mail Tax Statements To: ZACHARY A. MCCARLEY

171 TRAMWAY DRIVE B
STATELINE, NV 85449
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EXHIBIT ‘A’

PARCEL B OF PARCEL MAP OF LOT A SECOND AMENDED MAP OF SUMMIT VILLAGE
RECORDED FEBRUARY 24, 1983 IN BOOK 283, PAGE 1793, AS DOCUMENT NO. 76423
OFFICIAL RECORDS OF DOUGLAS COUNTY, STATE OF NEVADA.
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LOAN # 66168066899

ADJUSTABLE RATE RIDER

THIS ADJUSTABLE RATE RIDER is made this 8TH day of JULY, 2005 .
and is incorporated into and shall be deemed to amend and supplament the Mortgage,
Deed of Trust, or Security Dead (the "Security instrument’) of the samse date given by
the undersigned {the "Borrower") to secure Borrower's Adjustable Rate Note (the "Note")
to BANK OF AMERICA, N.A.

(the "Lender") of the same date and covering the Property described in the Security
Instrument and located at 171 TRAMWAY DRIVE B, STATELINE, NV 85448

{Property Addrass)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY
INTEREST RATE AND MY MONTHLY PAYMENT. INCREASES IN THE
INTEREST RATE WILL RESULT IN HIGHER PAYMENTS. DECREASES IN
THE INTEREST RATE WILL RESULT IN LOWER PAYMENTS.

ADDITIONAL COVENANTS. In addition tc the covenants and agreements made in
the Security Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of 5.500 %. The Note
provides for changes in the interest rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Changs Dates
The interest rate | will pay may change on the FIRST day of AUGUST, 2010
. and on that day every 12TH month thereafter. Each date on which my

interest rate could change is callad a "Change Date."

{B} The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The
“Index" is:

MULTISTATE ADJUSTABLE RATE RIDER - Single Family  MsNA 07/08/05 1:04 PM 6616066698
Page 1 of 6
BS899R (0402) VMP Mortgage Solutions, Inc. (800)521-7291
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THE ONE-YEAR LONDON |NTERBANK OFFERED RATE ("LIBOR") WHICH IS THE AVERAGE OF INTERBANK OFFERED RATES FOR
ONE-YEAR U}, S. DOLLAR-DENOMINATED DEPOSITS IN THE LONDON MARKET, AS PUBLISHED N THE WALL STREET JOURNAL. THE
MOST RECENT INDEX FIGURE AVAILABLE AS OF THE OATE 45 QAYS BEFORE EACH CHANGE DATE |5 CALLED THE “CURRENT
INDEX. "

If the Index is no ionger available, the Note Holder will choose a new Index that is
based upon comparable information. The Note Holder will give me notice of this choice.

{C) Calculation of Changes

Before sach Change Date, the Nota Holder will calculate my new interest rate by
adding TWO AND ONE-QUARTER percentage
points ( 2.260 %) to the Current index. The Note Holder will then round
the result of this addition to the [ | Nearest. [X_|Next Highast [ _jNext Lowaest
ONE-E|GHTH OF ONE PERCENTAGE PQINT { 0.125 %). Subject
to the limits stated in Section 4(D) below, this rounded amount will be my new interest
rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would
be sufficient to repay the unpaid principal | am expected to owe at the Change Date in
full on the maturity date at my new interest rate in substantially equal payments. The
result of this calculstion will be the new amount of my monthly payment

X'} Intarest-Only Period

The "Interest—only Pericd" is the period from the date of this Note through
AUGUST 01 , 2010 . For the interest—only period, after calculating my new interest
rate as provided above, tha Note Holder will then determine the amount of the monthly
payment that would be sufficient to pay the interest which accrues on the unpaid
principal of my loan The result of this calculation will ba the new amount of my meonthly
payment. .

The "Amortization Period" is the period after the interest—only period For the
amortization period, after calculating my new interest rate as provided above, the Note
Holder will then determine the amount of the monthly payment that would be sufficient
to repay the unpaid principal that | am expectad to owe at the Change Date in full on the
Maturity Date at my new interest rate in substantially equal payments. The result of this
calculation will be the new amount of my monthly payment

BS899R (0402) Page 2 of 6 MGNR 07/08/05 1:04 PM 6616066693
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(D) Limits on Interest Rate Changes
{ Pleass check wppropriate boxes, it no box is checked, there will be no
)

maximum limit on ch s .
{1} There will be no maximum limit on interast rate changes.
% [ (2) The interest rate | am required to pay at the first Change Date will not be
greater than % or less than %.

(] 3) My interest rate will never be increased or decreased on any single Changs
Date by more than

percentage points ( %) from the rate of interest |
have besen paying for the preceding period.

[X] (4) My interest rate will naver be grester than 10.500 %, which is
called the "“Maximum Rate." )

(] $8) My interest rate will never be less than %, which is

called the "Minimum Rate."

(6) My interest rate will never be less than the initial interest rate.

(7) The interest rate | am required to pay at the first Change Date will not be
greater than 10.500 % or less than %.
Thereafter, my interast rate will never be increased or decreased on any single
Change Date by more than TWO ‘

percentage points { 2.000 %)
from the rats of interest | have been paying for the preceding period

(E) Effactive Date of Changes

My new interest rate will become effective on each Change Date. | will pay the
amount of my new monthly payment beginning on the first monthly payment date after
the Change Date until the amount of my monthly payment changes again.

(F} Notics of Changes

The Note Holdar wili deliver or mail to me a notice of any changes in my interest
rate and the amount of my monthly payment before the effective date of any change.
The notice will include information required by iaw to be given to me and also the title
and telephone number of a parson who will answer any question | may have regarding
the notice.
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Security instrument is amended to read as follows:

{1) WHEN MY INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE INTEREST RATE UNDER THE TERMS
STATED IN SECTION 4 ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT DESCRIBED N SECTION B(2)
BELOW SHALL THEN CEASE TO BE IN EFFECT, AND UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL
INSTEAD BE DESCRIBED AS FOLLOWS:

Transfer of the Property or a Bansfloial intersst in Borrower. As used in
this Section 18, "Interest in the Proparty" means any legal or beneficial interest
in the Property, inciuding, but not limited to, those beneficial interests
transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreemant, the intent of which is the transfer of the title by Borrower
at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property Is sold or
transferred (or if a Borrower is not a natural person and & beneficial interest in
Borrower is sold or transferred) without Lender’s prior written consent, Lender
may require immediate payment in full of all sums secured by this Security
instrument. Howaver, this option shall not be exercised by Lender if such
exercise is prohibited by Appiicable Law. Lender also shall not exercise this
option if: (a) Borrower causes to be submitted to Lender information recuired
by Lender to evaluate the intended tranaferee as if a new loan were being made
to the transferee; and {) Lender reasonably determines that Lender's security
will not be impaired by the loan assumption and that the risk of a breach of any
covenant or agraement in this Security Instrument is accaptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable
fee as a condition to Lender's consent to the loan assumption. Lender also may
requira the transferee tc sign an assumption agreement that is acceptable to
Lender and that obligates the transferee to keep all the promises and
agreements made in the Note and in this Security Instrument Borrower will
continue to be obligated under the Note and this Security Instrument unless
Lender releases Borrower in writing.
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If Lender exercises the option to require immediate payment in full, Lender shall
give Borrower notice of acceleration. The notice shall provide a period of not less than
30 days from the date the notice is given in accordance with Saction 15 within which
Borrower must pay all sums secured by this Security Instrument If Borrower fails to
pay these sums prior to the expiration of this period, Lendsr may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

(2) UNTIL MY INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE INTEREST RATE UNDER THE TERMS STATED
IN SECTION 4 ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL READ AS FOLLOWS:

TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER. AS USED IN THIS SECTION 18,
"INTEREST IN THE PROPERTY" MEANS ANY LEGAL OR BENEFICIAL INTEREST IN THE PROPERTY, INCLUDING,
BUT NOT LIMITED TO, THOSE BENEFICIAL INTERESTS TRANSFERRED IN A BOND FOR DEED. CONTRACT FOR
DEED, INSTALLMENT SALES CONTRACT OR ESCROW AGREEMENT, THE INTENT OF WHICH IS THE TRANSFER OF
TITLE BY BORROWER AT A FUTURE DATE TO A PURCHASER.

IF ALL OR ANY PART OF THE PROPERTY OR ANY INTEREST IN THE PROPERTY 1S SOLD DR TRANSFERRED
{OR {F BORROWER |5 NOT A NATURAL PERSON AND A BENEFICIAL INTEREST (N BORROWER 1S SOLD OR
YRANSFERRED) WITHOUT LEMDER'S PRIOR WRITTEN COMSENT, LENDER MAY REQUIRE IMMED!ATE PAYMENT IN
FULL GF ALL SUMS SECURED BY THIS SECURITY INSTRUMENT. HOWEVER, THIS OPTION SHALL NOT BE
EXERCISED BY LENDER IF EXERCISE 1S PROHIBITED BY APPLICABLE LAW.

IF LENDER EXERCISES THIS OPTION, LENDER SHALL GIVE BORROWER NOTICE OF ACCELERATION. THE
NOTICE SHALL PROVIOE A PERIOD OF NOT LESS THAN 30 DAYS FROM THE DATE THE NOTICE IS GIVEN IN
ACCORDANCE WITH SECTIOMN 15 WITHIN WHICH BORROWER MUST PAY ALL SUMS SECURED BY THIS SECURITY
INSTRUMENT. IF BOMROWER FAILS TO PAY THESE SUMS PRIDR TO THE EXPIRATION OF THIS PERIOD,
LENDER MAY |NVOKE ANY REMEDIES PERMITTED BY THIS SECURITY INSTRUMENT WITHOUT FURTHER NOTICE
OR DEMAND ON BORROWER.
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B’t SIGNING BELOW, Borrower accepts and agrees to the terms and covenants

- ";' contamed” in ﬂ1|s Adjustable Rate Rider.

_ (Seal
=Borrower

e : {Seal)
T —Borrower

(Seal)
—Borrower

{Seal}
-Borrower

(Seal)
~Borrower

(Seal)
~Borrower

{Saal)
—Borrowsr

{Seal)
—Borrower
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LOAN # 6616066699

PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 8TH day of
JULY, 2005 , and is incorporated into and shali be deemed to amend
and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security
Instrument’} of the same date, given by the undersigned (the "Borrower®) to secure
Borrower's Note to

BANK OF AMERICA, N.A.

{the “"Lender*)
of the same date and covering the Property described in the Security Instrument and
located at
171 TRAMWAY DRIVE B, STATELINE, NV 89448

{Property Address)
The Property includes, but is not limited to, a parcel of land improved with a dwaelling,
together with other such parcels and certain common areas and facilities, as described in
wid COVENANTS, CONDITIONS, AND RESTRICTIONS www

(the "Declaration”). The Property is a part of a planned unit development known as

SUMMIT VILLAGE
(Name of Planned Unit Development)
{the "PUD". The Property also includes Borrower's interest in the homeowners
association or equivalent entity owning or managing the common areas and facilities of
the PUD (the "Owners Association”) and the uses, benefits and proceeds of Borrower's
intarest

PUD COVENANTS. in addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower’s obligations under the
PUD's Constituent Documents. The "Constituent Documents” are the: () Declaration; (i)
articles of incorporation, truat instrument or any equivalent document which creates the
Owners Association; and (il any by-lsws or other rules or regulations of the
OwnersAssociation Borrower shall promptly pay, when due, all dues and assessrments
imposed pursuant to the Constituent Documents.

MULTISTATE PUD RIDER - Single Family
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B. Property Insurance. So long as the Owners Association maintains, with a
generally accepted insurance carrier, a "master” or “blanket” policy insuring the Property
which is satisfactory to Lender and which provides insurance coverage in the amounts
fincluding daductible levels), for the periocds, and against loss by fire, hazards included
within the term "extended coverage,' and any other hazards, inclding, but not limited to,
earthquakes and ficods, for which Lender requires insurance, then: i) Lender waives the
provision in Section 3 for the Periodic Payment to Lender of the yesrly premium
instaliments for property insurance on the Property; and (i Borrowar's obligation under
Section 5 to maintain property insurance coverage on the Property is deemed satisfied
to the extent that the required covarags is provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of
the loan.

Borrower shall give Lender prompt notice of any lapse in required property
insurance coverage provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lisu of restoration
or repair following a loss to the Property, or o common areas and facilities of the
PUD, any proceeds paysble to Borrower are hereby assigned and shall be paid to
Lender. Lender shall apply the proceeds to the sums sacured by the Security instrument,
whethar or not then dus, with the excess, if any, paid to Borrower.

C. Public Liebility Insurance. Borrower shall take such actions as may be
reasonsble to insure that the Owners Association maintains a public liability insurance
policy acceptable in form, amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, payable to Borrowsr in connection with any condemnation or other taking
of all or any part of the Property or the common areas and facilities of the PUD, or for
any conveyanca in lieu of condemnation, are hereby assigned and shall be paid tc Lender.
Such proceeds shall be applied by Lender to the sums secured by the Security
Instrument as provided in Saction 11.

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and
with Lender's prior written consent, either partition or subdivide the Property or consent
to: @ the abandonment or termination of the PUD, except for abandonment or
termination required by law in the case of substantial destruction by fire or other
casualty or in the case of a taking by condemnation or eminent domain; (i} any
amendment to any provision of the "Constituent Documents" if the provision is for the
express benefit of Lender; (i} termination of professional management and assumption
of self-management of the Owners Association; or (iv} any action which would have the
effect of rendsring the public liability insurance coverage maintained by the Owners
Association unacceptable to Lender.

F. Remediss. [f Borrower does not pay PUD dues and assessments when due, then
Lender may pay them Any amounts disbursed by Lender under this paragraph F shall
become additional debt of Borrower secured by the Security Instrument Unless
Borrower and Lender agree to other terms of payment, these amounts shall bear
interest from the date of disbursement at the Note rata and shali be paysbls, with
interast, upon notice from Lender to Borrower requesting payment.
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g BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
ﬁontamedm thus PUD Ridar.

T it i

ZACHART A. MCCARKEY- —Borrower

- ~ i - {Seal)
PRI S %‘9' ' —Borrower

{Seal)
-Borrower

___(Seal)
—Borrower

____ (Seal
—Borrower

(Seal)
—Borrower

____ (Seal
-Borrower

{Seal)
—Borrower
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