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DECLARATION OF

LY

COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth by KIT CARSON
DEVELOPMENT, LTD., a Nevada Limited Liability Company, hereinafter referred to as
Declarant,

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Gardnerville, County of
Douglas, state of Nevada, which is more I'Jarticularly described as:

See Map attached hereto as Exhibit A; and

WHEREAS, Declarant wishes to create a community for person over the age of
55 consisting of cottages, cqndominiums, assisted living faciljtieé and areas for the
common use and enjoyment of those persons;

NOW, THEREFORE, Declarant hereby declares that all of the properties
described above, shall he held, sold and conveyed subject to the following easements,
restrictions, covenants and conditions, which are for the purpose of protecting the value
and desirability of, and which shall run with, the real property and be binding on all
parties having any right, title or interest in the described properties or any part thereof,
their heirs, successors and assigns, and shall inure to the benefit of each owner thereof.

Declarant hereby repeals any covenants, conditions and restrictions heretofore

recorded against the subject property.
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ARTICLE1
DEFINITIONS

Section 1. “Association” shall mean and refer to HERITAGE NEVADA
HOMEOWNERS ASSOCIATION, its successors and assigns.

Section 2.  “Cottages” means Lot numbers 1 — 59 as shown on the attached
map.

Section 3. “Cottage Owners Association” shall refer to the Cottage owners,
collectively, whether organized as incorporated entity, or not.

~ Section 4. “Owner” shall mean and refer to the record owner, whether one or
more p'er‘sons or entities, of a fee simple title to any Lot or Unit which is a part of the
properties, including contract sellers, but excluding those having such interest merely as
secuﬁty fof the performance of an obligation.

Section 5, | “Properties” shall mean and refer to that certain real property
hereinbefore described, and such additions thereto as may hereafter be brought within the
jurisdiction of the Association. |

Section 6. “Board” shall mean the Board of Directors of the Association.

Section 7. “By-laws” shall mean and refer to the duly adopted By-laws of the
Association.

Section 8. “CC&Rs” means this Declaration of Covenants, Conditions and
Restrictions.

Section 9. “Common Area” shall mean all real property, including the
improvements thereto, owned by the Association for the common use and enjoyment of

the owners. The Common Area to be owned by the Association at the time of the
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conveyance of the first lot is described as follows:

See map attached hereto as Exhibi_t “A”

Section 10.  “Governing Documents” means these CC&Rs and the Articles of
Organization of the association and the duly adopted By-laws.

Section 11,  “Lot” shall mean and x'fefer to any plot of land shown upon any
recorded subdivision map of the Properties With the exception of the Common Area and
shall include Cottages and Condominiums. '

Section 12.  “Declarant” shall mean and refer to KIT CARSON
DEVELOPMENT, LTD., a Nevada Limited Liability Company, ifs successors and
assigns, if such successors or assigns should acquire more than oﬁe undeveloped Lot from
the Declarant for the purpose of development.

ARTICLEI{
PROPERTY RIGHTS

Sectionl.  Owners’ Easements of Enjoyment. Every owner shall have a right
and easement of enjoyment in and to the Common Area which shall be appurtenant to
and shall pass with the title to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable admission and
other fees for the use of any recreational facility situated upon the Common Area;

(b) the right of the Association to suspend the voting rights and right
to use of the recreational facilities by owner for any period during which any assessment
against his Lot remains unpaid; and for a period not to exceed sixty (60) days for any
infraction of its published rules and regulations;

(c) the right of the Association to dedicate or transfer all or any part of
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the Common Area free and clear of any easements of quiet enjoyment.
(d)  the right of individual owners to the exclusive use of parking
spaces as provided in this article, if any.

Section2.  Delegation of Use. Any owner may delegate, in accordance with
the By-Laws, his right of enjoyment to the Common Area and facilities to the members
of his family, his tenants, or contract purchasers who reside on the property.

ARIICL.E.III
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

S@QDL Creation of Association. The owners of units shall constitute an
Owners Association. Every owner of a lot which is subject to assessment shall be a '
member of the Association. Membership shall be appurtenant to and may not be
sepa;rﬁted from ownership of any Lot which is subject to assessment.

Section2.  Membership. The Association shall have two classes of voting
membership:

Class A, Class A members shail be all owners, with the exception of the
Declarant, and shall he entitled to one vote for each Lot owned. When more than one
person holds an interest in any Lot, such persons shall be members. The Vote for such
Lot shall be exercised as they determine, but in no event shall more than one vote be cast
with respect to any Lot. Following the annexation of the condominium units, Class A
membership shall be further divided into two (2) separate subclasses for the Cottage
owners and the Condominium owners. The votes for each subclass shall be counted
separately.

Class B. Class B member(s) shall be the Declarant and shall be entitled to
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three (3) votes for each Lot owned. The Class B membership shall cease and be
converted to Class A membership on the happening of either of the following events,
whichever occurs earlier:

(a) when the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class Membership; or

(b) on1 April 2010

ARTICLE IV
AUTHORITY OF BOARD
Section 1. A_dmlmstmtmn_oiBmJ_eﬁ Prior to the orgaﬁizational meeting and

thereafter, until their successors are elected, the initial Board or it.s duly appointed
successors, shall manage the affairs of the Association. The Board as constituted, from
time to time, shall at all times be responsible for the day-to-déy opération and .
management of the affairs of the Association, and shall have the sole power -and duty to
perform and carry out the powers and duties of the Association, as set forth in the
governing documents, except for action or activity expressly set forth in the governing
documients or the Nevada Revised Statutes, as requiring the vote or assent of members of
the Association, or a given percentage thereof. Without limiting the generality of the
foregoing, the Board shall have the following powers and duties:

(a) To enforce the applicable provisions of the governing documents,
the Board shall have the right to adopt reasonable rules and to amend the same from time
to time relating to the use of the Common Area and limited common area and any
recreational and other facilities situated thereon, by owners and their tenants or guests,

and conduct of such persons with respect to automobile maintenance and parking, outside
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storage of boats, trailers, bicycles, and other objects, visitors and their length of stay,
disposal of waste materials, drying of laundry, control of pets, television and radio
antennas, flags signs and other public displays, noise, landscaping, and other activities,
which, if not so regulated might detract from the appearance of the community or offend
or cause inconvenience or danger to persons residing or visiting therein. Such rules may
provide that the owner whose occupants leave property on the Commeon Area in violation
of the rules, may be assessed to cover the expense incurred by the Associationin
removing such property and storing and disposing thereof. The Board may provide in
such rules ‘for reasonable rental charges to be made with respect to the use of any storage
areas or facilities which may exist upon the Common Area, provided that such charge
shall, in no way, impose liability upon the Directors or any of its members for damage or
loss té proi;erty so stored, it being intended that the use of any such, storage area or
facility be solely at fhe risk of the person using the same. A copy of such rules and all
amendments thereto, shall be mailed to each owner and a copy shall be posted in one or
more places on the Common Area where the sﬁe may be conveniently inspected.

(b) To pay taxes and assessments which are or could become a lien on the
Common Area or some portion thereof,

(c) To delegate its powers to committees, officers, or employees.

(d) To contract for materials and/or services for the Common Area or the
Owners Association with the term of any service contract limited to a duration of one
year, except with approval of a majority of members of the Association, exclusive of the
vote of Declarant.

{¢) To maintain the Common Area, all improvements thereon and all
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utilities thereunder, except those maintained by public utility companies, in, good, clean,
attractive, and sanitary order and repair.

(f) To maintain, repair, and keep in good operating condition that portion
of the sewer system, which is located upon the project and which connects to the public
sewer. |

(g) To operate all recreationgl equipment and facilities located within the'
Common Area.

(h) To maintain the portion of-the project not occupied by the units in
good, clean, attractive and sanitary order and repair. |

(i) To pay prémiums, taxes and other assessmerits‘against the Common
Area.

(j) Tomeet the costs of any Hability insurance. and ﬁre insurance of
Common Area, fidelity bonds, Board of Director errors and omissions insurance,
out-of-pocket expenses of the Board relating to the operation of the Association, legal and
accounting a fees and, including without limitation, fees of any manager hereinbefore
provided and a reasonable reserve for contingencies with respect to the Common Area.

k) To contract for fire, casualty, liability, and other insurance on
behalf of the Owners' Association. The Board shall carry fire insurance with extended
coverage endorsement or other form of coverage providing protection equal to or greater
than the amount of the full insurable replacement value (as determined by appraisal or
such other method as shall be deemed appropriate by the Board and be acceptable to the
insurance carrier and reviewed at least annually), of all buildings, structures, and other

improvements (including furnishings and equipment related thereto) situated upon the
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Common Area excluding trees, shrubs and other foliage, if the Board so elects Such
insurance shall be payable to the Board. In the event of damage to or destruction of any
building, structure or other improvement situated upon the Common Area, the Board
shall cause the same to be repaired, rebuilt or replaced. In the event the cost of such
repair, rebuilding or replacement exceeds the, insurance proceeds payable by reason of
said damage or destruction, the amount of the difference shall be prorated among the
owners and assessed to such owners in accordance with the provisions of Articles VI and
X. In the event the amount of such insurance proceeds exceed the cost of such repair,
rebuilding; or replacement, the surplus shall be retained by the Association and shall be
taken iiitc; consideration in determining the amount of the annual assessment for the next
budget period. Further, the Board shall carry a blanket policy or policies of casualty
insuraﬁce With a special form all-risk coverage endorsement, for the full insurable |
replacement cost, from time to time, of the Common Area and the condominium units (or
such other blanket fire and casualty insurances that give substantiaily equal or greater
protection) insuring the Board, the Association,. the owner or owners of each unit
hereunder and their mortgagee or mortgagees, as fheir respective interests may appear,
against loss due to fire and/or other casualty customarily insured against by homeowners,
which policy or policies may provide for separate protection for each unit to the full
insurable replacement cost thereof, and a separate loss-payable endorsement in favor of
the mortgagee or mortgagees of each unit, if any, and shall contain provisions to the
extent possible, protecting against any reduction in the amount of the proceeds payable,
as a result of any fire or similar insurance independently carried by any owner of or in

respect of any unit. The Board shall carry a policy or policies insuring the Association,
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the Board and each and all of the owners and management agent, if any, against any
liability to the public or to the owners or any other person, resulting from or incident to,
the ownership, management, and use of the project by the Association, the Board, the
owners, their invitees and tenants, and members of the public, the liability limits under
which insurance shall not be less than $1,000;OOD for the total personal injury from any
one accident, $500,000 personal injury to one person, and $500,000 for property damage
(such limits to be reviewed annually by the Board and increased in its discretion). The
Board shall have authority to obtain such errors and omissions insurance or other
insurance as it deems advisable, insuring the Board and each member thereof, against any
liability for an act or omission in carrying out their obligations h&emder, or resulting
from their membership on the Board, or any committee thereof. The premiums for
insurance purchased .pursuaﬁt to the fofegoing, shall be payabie ouf of the maintenance
fund. If any additional insurance is required due fo extra hazardous use madé of any unit
or because of improvements to any unit installed by its owner, which increases the
premiums for the required amount of coverage, the costs thereof shall be assessed to the
owner of such unit. In order to facilitate the provision and maintenance of adequate and
proper insurance, it is coverage, covering the entire project prior to or concurrently with
the financing of such sales and any obligations or commitments for the payment of
premiums or expenses otherwise incurred by Declarant, under any such blanket policy or
coverage, whether or not the same is also a personal obligation of the purchaser or
purchasers of any units, shall become an obligation of the Board and shall be paid out of
the maintenance fund as provided herein. The owner of any unit may purchase such fire

and casualty insurance as he may deem advisable for his own account and at his own
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expense, except that the carrying of any insurance individually by any owner, shall not
relieve him of the obligation to pay such portion of assessments as he may be made, from
time to time, for the purpose of paying premiums or other charges on fire and casualty
insurance carried or contracted for by the Board, for the benefit of the entire project, and
provided that, any such insurance shall contain a loss-payable clause in favor of such
owner's mortgagee or moﬂgagee§ and the Board, as their regpective interest may appear.
No such insurance coverage or the terms of any such insurance policy shall defeat or
contravene the purpose aud intent these CC&Rs.-

(1) To enter upon any privately owned Lot and any Improvements the_reon
for the p@ose of enforcing any of the provisions of the governing documents or Rules or
for the purpose of maintaining and repairing such Lot and any improvements located
thereoﬁ, if for any reason whatsoever, the owner thereof fails to maintain and repair the .
same as required by the governing documents.

(m) To send to each member of the Association written notice of regular
and special meetings. Except in emergency sitliations, at 1easf 10 days notice of any
meeting shall be provided. The notice shall specify the place, day and hour of the
meeting and, in the case of a special meeting, the nature of the business to be undertaken.

(m)  The fiscal year shall commence on January 1% and shall end on
December 31%t. The Board shall prepare or cause to be prepared a balance sheet and an
operating (income) statement for the Association, on a biannual basis, for the periods
ending June 30% and December 31, The Board shall distribute the balance sheet and
operating statement to each of the owners on not less than 90 days after the close of

accounting period. The operating statement shall include a schedule of assessments
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received and receivable, identified by the number of the unit interest and the name of the
owner so assessed. Ordinarily, an audit by an independent accountant shall be required
for fiscal year financial statements (other than budgets) for any fiscal year in which the
gross income to the Association exceeds $75,000.

(o)  To establish and collecf regular monthly assessments to defray
expenses attributable to ownership, use and qperation of the Common Area and facilities |
with said assessments to be levied against gach owner, including Declarant, according to
the fractional interest in the Common Area owned by each owner.

(®)  To establish and collect special assessments rfor capital
improvements or other puxpdses on the same basis as regular asSeésments.

(@)  To file liens against unit owners on account of nonpayment of
assessments duly.levied and to foreclose said liens.

(1) To receive complaints concerning violations of the Réstrictions,
By-Laws, and/or other instruments for management and control of the Association; to
hold hearings to determine whether or not to discipline members of the Association who
violate said management documents to suspend use privileges and voting rights of
members who violate said management documents after a hearing on the alleged
violation has been held pursuant to the provisions of the By-Laws.

(s) To acquire and hold for the benefit of the unit owners, tangible and
intangible personal property and to dispose of same by sale or otherwise.

1) To bond any members of any management body which participates
in management affairs of the Association.

() Any professional management body selected by Declarant or by
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the initial Board prior to the organizational meeting, shall be employed to manage only
until the first annual owners meeting, at which time, the continuance of same or the
selection of another body or agent shall be determined by majority vote of the owners,
exclusive of the vote of Declarant; neither Declarant nor its agent nor the Board shall
enter into any contract which binds the Association for a period in excess of one year,
unless said contract is approved bS/ a majority of members of the Association with the
following exception: (i) a management contract, the terms of which have been approved
by FHA or VA; (ii) a contract with a public utility company if the rates charged for
materials or services are regulated by the Public Utilities Commission; provided,
however, 1;hat the term of the contract shall not exceed the shortest term for which the
supplier will contract at the regulated rate; (iii) prepaid casualty and/or liability insurance
pOliCif;S nof to exceed three years duration, provided that the policy permits for short rate.
cancellation by the iﬁsured.

(v) The Board shall carry worker's compensation insurance covering
all persons employed by it in performance of itg responsibilities under this Declaration
and may obtain fidelity bonds for such of its employees as it may deem advisable.

(W)~ With respect to each contract made by the Board for repainting of
exterior surfaces of buildings and car storage spaces and each contract for work and/or
materials related to maintenance, repair, rebuilding, or replacement of any building,
structure, or other improvement situated upon the Common Area, in which the amount to
be paid by tie Board exceeds $500, the Board shall secure at least three bids from
responsible contractors and shall accept the lowest bid so obtained. The Board shall

require from each contractor which it engages, satisfactory evidence that adequate
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worker's compensation and liability insurance is carried with respect to the employees
and activities of such contractor. In cases where a completion bond is not required, the
Board shall require labor and material releases to be furnished by the contractor prior to
making payment to same, unless the Board deems such requirements to be impractical or
unnecessary to afford protection against liens.-_

(x) Only with written consent of a majority of the voting power of the
Association residing in members, other than Declarant: (i) to incur aggregate
expenditures for capital improvements to the Common Area in any fiscal year in excess
of 5% of the budgeted gross expenses of the Association for that fiscal year; (i) pay
compensation to members of the Board or to officers of the Ass'bciation for services
performed in the conduct of the Association business; provided, however, that the Board
may cause.a member. or officer to be reimbursed for expenses incurfed in carrying on the
business of the Association.

) To adopt a budget, in accordance with the reserve requirements
and other requirements of the Nevada Revised Statutes and the governing documents, and
to fix annual assessments accordingly.

ARTICLE Y
COVENANT FOR MAINTENANCE ASSESSMENTS
Section 1, Creation of the Lien and Persopal Obligation of Assessments, The
Declarant, for each Lot owned within the Properties, hereby covenants, and each owner
of any Lot by acceptance of a deed therefor, whether or not it shall be so expressed in
such deed, is deemed to covenant and agree to pay to the Association: (1) annual

assessments or charges, and {2) special assessments for capital improvements, such
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assessments to be established and collected as hereinafter provided. The annual and
special assessments, together with interest costs and reasonable attorney’s fees, shall be a
charge on the land and shall be a
continuing lien upon the property against which each such assessment is made. Each
such assessment, together with interest, costs and reasonable attorney’s fees, shall also be
the personal obligation of the peréon who was the owner of such property at the time
when the assessment fell due. The personal obligation for delinquent assessments shall
not pass to his successors in title unless expressly assumed by them,

| S_egnnn_z. Purpose of Assessments, The assessments levied by the
Associa'tic;n shall be used exclusively to promote the recreation, health, safety and welfare
of the residents in the Properties, and for the improvement and maintenance of the
Comrﬂon Afea and any improvements situated thereon.

Section 3. | Maximum Annual Assessment. Until January 1 of the year
immediately foilowing the conveyance of the first Lot to an Owner, the maximum annual
assessment shall be TWO HUNDRED FIFTY bollars ($250.00) per Lot.

(a) From and after January 1 of the year immediately following the
conveyance of the first Lot to an owner, the maximum annual assessment may be
increased each year not more than five percent (5%) above the maximum assessment for
the previous year without a vote of the membership as provided below.

(b)  From and after January 1 of the year immediately following the
conveyance of the first Lot to an owner, the maximum annual assessment may be
increased above five percent (5%) by a vote of two thirds (2/3rds) of each class of

members who are voting in person or by proxy, at a meeting duly called for this purpose.
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Notwithstanding any other restrictions in these CC&Rs, the maximum annual assessment
may be increased beyond this limit without a vote of the membership as may be
necessary to meet statutory reserve requirements.

(c) The Board of Directors may fix the annual assessment at an
amount not in excess of the maximum, including any percentage increases as authorized
above. |

Section4.  Special Assessments for Capital Improvements.  In addition to
the annual assessments authorized above, the Association nay levy, in any assessment
year, a special assessment applicable to that year only for the purpose of defraying, in
whole or in part, the cost of aﬁy construction, reconstruction, repair or replacement of a
capital improvement upon the Common Area, including fixtures and personal property
related thereto, or to satisfy the Associaﬁon’s obligation with régard to exterior -
maintenance, provided that any such assessment shall have the assent of two-thirds (2/3)
of the votes of each class and subclass of members who are voting in person or by proxy
at a meeting duly called for this purpose.

5. Written notice of any meeting called for the purpose of taking any action authorized
under Sections 4 or 5 shall be sent to all members not less than thirty (30) days nor more
than sixty (60) days in advance of the mecting. At the first such meeting called, the
presence of members or of proxies entitled to cast sixty percent (60%) of all the votes of
each class and subclass of membership shall constitute a quorum. If the required quorum
is not present, another meeting may be called subject to the same notice requirement, and

the required quorum at the subsequent meeting shall be one-half (1/2) of the required
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quorum at the preceding meeting. No such subsequent meeting shall be held, more than
sixty (60) days following the preceding meeting.

Section 6. Uniform Rate of Assessment, Both annual and special assessments
must be fixed at a uniform rate for all Lots and may be collected on a monthly or
quarterly basis as determined by the Board of Directors.

The annual assessments provided for herein shall commence as to all Lots on the
first day of the month following the conveyance of the Common Area. The first annual
assessment shall be adjusted according to the number of months remaining in the
calendar y-ear. The Board of Directors shall fix the amount of the annual assessment '
against each Lot at least thirty (30) days in advance of each annual assessment period.
Writteﬁ noﬁce of the annual assessment shall be sent to every Owner subject thereto. The
due dates shall be established by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessrneni.:s on a specified Lot have been paid. A
properly executed certificate of the Association as to the status of assessments on a Lot is
binding upon the Association as of the date of its issuance.

Association. Any assessment not paid within thirty (30) days after the due date shall bear
interest from the due date at the rate of six percent (6%) per annum. The Association
may bring an action at law against the owner personally obligated to pay the same, or
foreclose the lien against the property. No owner may waive or otherwise escape liability

for the assessments provided for herein by nonuse of the Common Area or abandonment
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of his Lot.

Section 9, Syb_o_r_dmatmn_ofj;h.e_hcn_to_Mongagﬁ The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage.
Sale or transfer of any lot shall not affect the assessment lien. However, the sale or
transfer of any Lot pursuant to mortgage foreclosure or any proceeding in lieu thereof,
shall extinguish the lien of such assessments as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

ARTICLE VI
ARCHITECTURAL CONTROL

The architectural committee shall consist of the same number of members as
constitute the Board and shall be appointed by the Board. The ﬁoard may, but need not,
serve as the architectural committee. No building, fence, wall or other structﬁre shall be
commenced, erected or maintained upon the Properties, nor shall any exterior addition to
or change or alteration therein be made until the plans and specifications showing the
nature, kind, shape, height, materials and location of the same shall have been submitted
to and approved in writing as to harmony of external design and location in relation to
surrounding structures and topography by the architectural committee. In the event the
architectural committee fails to approve or disapprove such design and location within
thirty (30) days after said plans and specifications have been submitted to it, approval will
not be required and this Article will be deemed to have been fully complied with. The
Board may adopt reasonable rules and standards for the workings of the architectural

committee and the review of matters that come before the committee. Neither the

AR Illll llll IIII 04750888

0671968 Page:

04086
846



architectural committee nor any member thereof shall be liable to the Association or to
any Owner for any damage, loss or prejudice suffered or claimed on account of any of the
committee’s activities.
ARTICLE VII
USE RESTRICTIIONS

Section 1. ﬁmusg,_lmsumss_usagﬂ_pmhlhﬂﬁﬂ All units in the project above
described shall be used solely for single family residences.

Section 2. Management of Unit. The owners of each Lot [exclusive of owners of
any cohdorﬁinium units] shall maintainin, good repair, the interiors and exteriors of their
units and shall have the exclusive right, at their sole cost and expense, to paint, repainf,
tile, wax, paper, or otherwise refinish and decorate the surfaces of the walls, ceilings,
floors, ﬁndbws and doors bounding their respective units. If an owner fails to so
maintain his unit or rﬁake repairs thereto in such manner as may be deemed necessary if
the judgment of the Board, to preserve and protect the attractive appearance and value of
the project, the Board shall give written notice t6 such owner, stating with particularity
the work of maintenance or repair which the Board finds to be required and requesting
that same be carried out within a period of 60 days from the giving of such notice. If
such owner fails to carry out such maintenance or repair within the period specified by
the Notice, the Board shall cause such work to be done and shall assess the cost thereof to
such owner, such assessment to be due and payable within 30 days after the Board gives
written notice thereof.

Section 3. Other structural changes. No owner shall, at his own expense or

otherwise, make any alteration, addition or modification to the 'building in which his unit
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is located or to any part or portion of the Common Area without the prior written
approval of the Board. With respect to the installation of awnings, sunshades, screen
doors and other minor installations to any individual unit, the prior written consent of the
Board shall be exercised with a view toward promoting uniformity and thereby enhancing
the attractiveness of the property as a whole. No radio or television receiving or
transmitting antennae or external apparatus shall be installed on or upon any unit, or in,
on or upon any part of the Common Area w_ithbut prior written approval of the Board,
which approval may also be set forth in rules or regulations adopted by the Board
pursuant to Article [V. Approval of the Board is not required for nbrmai radio and
television installations within an individual unit. |
Section 4. Signs. The owner of a unit, or his agent, may display a sign of
customary and reasonable dimension, advertising his unit for se'lle of lease, which shall be
of a professional type and dignified appearance and shall be placed in some appropriate
location, as determined by the Board on the Common Area open to public view. The
owner or his agent may include advertising on the sign which indicates that: (a) the
~property is for sale, lease or exchange; (b) the agent's or owner's name; and (c) the
address and telephone number of the agent or owner. Such sign may be the sign of a
licensed real estate broker, engaged by an owner for the purpose of selling or leasing his
unit. Nothing herein contained shall prohibit or restrict, in any way, Declarant's right to
construct such promotional signs or other sales aids on or about any portion of the
premises which it shall deem reasonably necessary in conjunction with its original sales

program, for a period not to exceed three years after the issuance of the Final Subdivision

Public Report.
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Section 5. Offensive activity. No owner shall permit or suffer anything to be
done or kept upon the project which shall increase the rate of insurance thereon or
which shall obstruct or interfere with the rights of other owners or annoy them by
unreasonable noises or otherwise, nor shall he commit or permit any nuisance on the

project, or commit or suffer any immoral or illegal act to be committed thereon.
Each owner shall comply with all épplicable ordinances and statutes and with the
requirements of the local and/or state Board of Health with respect to the occupancy
and use of his unit.

Section 6(a). Owner liability ~Generally. Each owner shall be lible to the Board
for any daﬁlage to the Common Area or to any of the equipment or improvements thereon
which may be sustained by reason of the conduct of said owner or of his family members,
his rela;cives; guests, or invitees, both minor and adult. Said owner shall be assessed by
the Board for the costrof repair or replacement thereof, together with costs and attorneys
fees, such assesément to be due and payable within 30 days after written notice thereof by
the Board. In the case of joint ownership of a uﬁit, the liability of such owners shall be
joint and several. In the event of personal injury of property damage sustained by any
one person while physically within a unit or private balcony, patio or limited common
area thereof, and in the further event the Association or any other owner shall be sued or a
claim made against him for said injury or damage, the owner(s) of the units in which said
injury or damage shall occur, shall fully indemnify and hold harmless the Association and
any such other owners against whom such claim shall be made and shall further defend
any such other owners at their own expense in the event of litigation of such claim;

provided, however, that such protection shall not extend to any other owner whose own
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negligence may have caused or contributed to the cause of any such injury or damage.

Section 6(b). C liability — I R . 1 Tnvit

It shall be the duty of the owners to comply with these CC&Rs and the Rules and
Regulations, including any amendments thereto (“Rules™). It shall also be the duty of the
owner to ensure that all persons who occupy his unit comply with these CC&Rs and the
Rules.

Any owner who allows another to oc_:cﬁpy his unit, whether as a lessee, renter,
guest, licensee or otherwise, shall advise such person in writing that the unit, and all
persons occupying the unit, are subject to the governing documents and to the Rules and
Regulations, including any amendments thereto (“Rules”). It shall ‘be the duty of the
owner to provide a written copy of the Rules to any persons occupying the unit. Any
lease entered into after the recbrding daté of this amendment sﬂall eipressl_y require the
lessee to abide by this Declaration and the Rules. |

If a violation of the governing documents or Rules continue after the owner has
received written notice of the violation, the owner may be joined in any suit in law or
equity, or arbitration or other proceeding, instituted by the Association to enforce the
provisions of these governing documents or Rules. In the event that the Association is
the prevailing party in any suit in law or equity, or arbitration or other proceeding,
instituted to enforce this Declaration or Rules, the owner and the violating party, if not
the owner, shall be responsible for damages that shall include costs to correct the
violation, if any, and all costs and attorney’s fees associated with the proceedings. These

provisions apply regardless of whether the violation was caused by the owner or by some
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other person occupying the owner’s unit, and regardless of whether the judgment,
decision or award was entered against the owner or against a person other than the owner
who caused the violation. If any amount awarded to the Association as the prevailing
party, whether denoted as damages, costs, attorney’s fees or otherwise, shall go unpaid,
the same shall be assessed to the owner, and the assessment may be enforced in
accordance with Article V of these CC&RSs.

Section 7. Common Area Improvements. No fence, hedges or walls shall be
erected and maintained upon the Common Area, except such as are installed in
accordance with the initial construction of the building located thereon, or approved ir_1
writing by ;che Board and further, no building, fence, structure, or wall shall a be
constructed upon any of the open spaces unless approval for such construction has been
speciﬁclally 6bta1'n¢d from the Architectural Control Board of the Association.

Section 8. Child Provision. Each owner shall be accountable to the remaining
owners for the behavior and conduct of children visiting the property.

Section 9. Asso_cmumlenmna.ncc_and_Ile_QanmAmenm The Board or
its duly appointed agent, including the Manager, if any, shall have the exclusive right to
paint, decorate, repair, maintain, and alter or modify the exterior walls, balconies,
railings, exterior door surfaces, roof and all installations and improvements in the
Common Area, and no owner of a unit shall be permitted to do or have done any such
work. The prior written approval of the Architectural Committee shall be required for
installation of any awnings, sunshades, or screen doors, painting the exterior, replacing
doors, roofs or windows, or altering the landscaping. The restrictions set forth herein

shall not apply to the initial construction of buildings and improvements by Declarant.
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Section 10.  Exploration of minerals. No oil drilling, oil development

operations, oil refining, quarrying or mining operations of any kind shall be permitted
upon or in the project, or within five hundred (500) feet below the surface of the property,
and no derrick or other structure designed for use in boring for water, oil, or natural gas,
shall be erected, maintained, or permitted upori any portion of the project.

Section11.  All subject o the Declaration. All units in the project above
described shall be subject to the terms and c_onélitions of these CC&Rs and any
amendments hereto. These CC&Rs shall run with the land, and shall be binding on
owners, their heirs, successors and assigns.

ARTICLE VIII
AGE RESTRICTIONS

Section 1. . -Senior Housing Definitions. For purpose;s of this Article, the
following terms shall have the following definitions: |

(a) Cohabitants: Persons living together as husband and wife or
persons who are domestic partners within the meaning of any governing federal or state
law.

(b) . Permitted Healthcare Resident: A person hired to provide live-in,
long-term, or terminal healthcare to a Senior Citizen or a family member of the Senior
Citizen providing that care. The care must be substantial in nature and must provide
assistance with necessary daily activities, medical treatment, or both.

(¢)  Qualified Disabled Resident: A disabled person or person with a
disabling illness or injury who is a child or grandchild of the Senior Citizen or a Qualified

Permanent Resident who needs to live with the Senior Citizen or Qualified Permanent
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Resident because of the disabling condition, illness, or injury. A “disabled” person means
a persoﬁ with a disability as defined in Nevada Revised Statutes § 426.068. A “disabling
injury or illness” means an illness or injury that results in a condition meeting the
definition of disability in Nevada Revised Statutes § 426.068.

(d)  Qualified Permanent Resident: A person who satisfies both of the
following requirements: (a) the person was residing with the Senior Citizen before the
Senior Citizen’s death, hospitalization, or other prolonged absence or before the
dissolution of marriage with the Senior Citizen; and (b) the person is age 45 or older; was
the spoﬁse of the Senior Citizen, was a Cohabitant with the Senior Citizen, or was
providing tile primary physical or economic support to the Senior Citizen.

(e) Senior Citizen: A person age 55 or older. _

Section?. - Age Restriction Occupancy Requirements. This Development is
designed to provide héusing for Senior Citizens and is intended to qualify as a senior
citizen housing development within the meaning of. On commencement of occupancy of
the dwelling Unit, at least one resident must be a.Senior Citizen who intends to reside in
the dwelling Unit as his or her primary residence dn a permanent basis. All other
residents must qualify under one of the following categories: (i) the resident is age 45 or
older; (ii) the resident is the spouse of the Senior Citizen; (iii) the resident and the Senior
Citizen are Cohabitants; (iv) the resident is providing the primary physical or economic
support to the Senior Citizen; (v) the resident is a Qualified Disabled Resident; or (vi) the
resident is a Permitted Healthcare Resident. On the death or dissolution of marriage or on
hospitalization or other prolonged absence of the Senior Citizen, a Qualified Permanent

Resident or Qualified Disabled Resident may continue to reside in the dwelling Unit as
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long as at least 80 percent of the occupied residences in the Development are occupied by
a person age 55 or older and the continued occupancy by the Qualified Permanent
Resident or Qualified Disabled Resident does not reduce the percentage to less than 80
percent so as to disqualify the Development as “housing for older persons” under federal

law.

Section3.  Termination of Disability. For anyone who is a Qualified Disabled

Resident and the disabling condition ends and the Qualified Disabled Resident does not
otherwise qualify to reside in the dwelling Unit under paragraph (b), the Board may
require the formerly disabled rcsident to cease residing in the D'evelopment on receipt of
six months’ written notice; the Board may, however, allow the pérslon to remain a

resident for up to one year after the disabling condition ends.

The Board may take action to prohibit or terminate the occupancy by a person who is a
Qualified Disabled Resident solely because of a disability if the Board, based on credible
and objective evidence, finds that the person is likely to pose a significant threat to the
health or safety of others that cannot be ameliorated by means of a reasonable
accommodation; provided that the action to prohibit or terminate the occupancy may be
taken only after satisfying each of the following conditions:

(i) The Board gives reasonable notice to and an opportunity to be heard for
the disabled person whose occupancy is being challenged and reasonable notice to the co-
resident parent or grandparent of that person; and

(i) The Board gives due consideration to the relevant, credible, and

objective information provided at the hearing. The evidence shall be taken and held ina
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confidential manner under a closed session by the Board to preserve the privacy of the
affected person. The affected persons shall be entitled to have present at the hearing an
attorney or any other person authorized by them to speak on their behalf or to assist them
in the matter.

Section5.  Qccupancy by a Permitted Healthcare Resident. A Permitted
Healthcare Resident may occupy a ‘dwelling Unit during any period that the Permitted
Healthcare Resident is actually providing live-in, long-term, or terminal healtheare to the
Senior Citizen for compensation. Compensation shall include provisions of lodging and
food in exchange for care. A Permitted Healthcare Resident shall be entitled to continue
his or her résidency if the Senior Citizen is absent from the dwelling Unit on satisfaction
of each of the following conditions:

| (i) The Senior Citizen became absent owing to hospitalization or other |
necessary medical treafment and expects to return to the dwelling unit within 90 days
after the date the absence began; and
(ii) The absent Senior Citizen or an authorized person acting for the Senior
Citizen submits a written request to the Board statihg that the Senior Citizen desires that
the Permitted Healthcare Resident be allowed to remain in order to be present when the
Senior Citizen returns to reside in the dwelling Unit.

Section 6. Temporary Residency. Nothing in this section shall prohibit the
temporary residency of any person under age 55 as a guest of the Senior Citizen or
Qualified Permanent Resident. “Temporary residency” shall mean occupancy ofa

dwelling Unit for no more than 60 days in any consecutive 12-month period.

Section7.  Federal Law Requirements. The Development is also intended to
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qualify as “housing for older persons” exempt from the age restriction prohibition in the
Federal Fair Housing Amendments Act of 1988 as amended by the Housing for Older
Persons Act of 1995 (the “Acts”). To meet the requirements of the Acts, at least 80
percent of the occupied Cottages must be occupied by at least one person age 55 or older;
and the Association shall:

(i) publish and adhere to policigs and procedures that demonstrate an
intent by the Association to provide housing for persons age 33 or older; and

(ii) adopt and implement procedures for the periodic verification of
compliance with the age restrictions, including procedures for rbutinely determining the
occupancy of each Lot, includihg the identification of whether at leést one occupant is a
Senior Citizen. The procedures shall provide for regular updates at least once every two
years. | _

Section §, Applicable Law and Amendment Requirements. The prbvisions in
this section are intended to comply with the housing for older persons exemption under
the Acts of 1988 and 1995 in effect as of the date this Declaration was recorded in the
records of the County. In the event of any conflict between this section and applicable
law regulating age restrictions in senior housing developments, the applicable law shall
control. If the applicable law is subsequently modified or amended in any manner, this
section shall automatically be considered modified and amended in a like manner as
necessary to remain in compliance with applicable laws.

ARTICLE IX

GENERAL PROVISIONS
Section 1. Enforcement. The Association, or any owner, shall have the right
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to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by any owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter.

Section 2. Smmbilitg.‘ Invalidation of any one-of these covenants or
restrictions by judgment or court order shall in no wise affect any other provisions which
shall remain in full force and effect.

S_eg_tmn_& Amendment. The covenants and restrictions of this Declaration
shall run'Wi'th and bind the land, for a term of twenty (20) years from the date this
Declaration is recorded, after which time they shall be automatically extended for
successi.ve peﬁods of ten (10) years. This Declaration may be amended during the first
twenty (20) year period by an instrument signed by not less than seventy-five percent
(75%) of each class and subclass of members, and thereafter by an instrument signed by
the Secretary of the Association certifying that th.e amendment has been approved by a
vote of not less than seventy-five percent (75%) of éach class and subclass of members
and that the vote was taken in accordance with the Nevada Revised Statutes and the
governing documents of the Association. Any amendment must be recorded.

Section4,  Anmnexation. Additional residential property and Common Area
. may be annexed to the Properties with the consent of two-thirds (2/3) of each class of
members.

Section 5. Alternative Dispute Resolution. Any dispute relating to the

interpretation, application or enforcement of these CC&Rs, or any by-laws, rules or
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regulations adopted by the Association, or the procedures used for increasing, decreasing
or imposing additional assessments, shall be submitted for alternative dispute resolution
in compliance with Chapter 38 of the Nevada Revised Statutes.

Section 6. Douglas County has declared it a policy to protect and encourage
agricultural operations. If your property is located near an agricultural operation, you
may at some time be subject to inconvenience or discomfort arising from agricultural
operations. If conducted in a manner consist_enf with proper and accepted standards, these
inconveniences do not create a nuisance for purposes of Douglas County Code.

ARTICILEX |
ANNEXATION

At any time, and from time to time, the Association may annex property to the
subdivision and designate it as Common Area or otherwise, and-subjéct the same to the
provisions of these CC&Rs. The condominium building as may be shown on é Phase I
map will be annexed into the Association upon completion subject only to approval of a
majority of the Board. The annexation of any additional property requires the approval of
amajority of each class and subclass of members. Such annexation shall become
effective when the Association and the owners of the portion of property to be so annexed
have executed and recorded in the office of the Recorder of Douglas County, Nevada, a
Supplemental Declaration which may consist of more than one document and which
shall, among other things:

(a) Set forth a legal description of the real property which is to be
annexed, consisting of one or more adjacent parcels, or a portion thereof, and such

property shall be referred to as “Added Property”;
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(b)  Declare that such Added Property is held and shall be held,
conveyed, hypothecated, encumbered, leased, used, occupied and improved subject to
this declaration, and such other limitations, restrictions, covenants or conditions as may
be imposed on such Added Property by the Supplemental Declarations. The
Association’s right to annex Added Property is subject to the restriction that no such
annexation shall result in an increase in assessments attributable to such annexation,
without the vote of members holding not less than eighty-percent (80%) of the votes
eligible to be cast.

| (c) Set forth or refer to such additional or other limitations,
restrictioﬁs,-covenants or conditions, applicable to such added. In the event that the
Added Property consists of condominium units, the Supplemental Declaration shall, at a
minimufn reqﬁire the following:

i) The owners of those units to organize as a sub-association,
with the voting power as identified in Article III Section 2, above;

(ii) The sub-associatioﬁ shall provide exterior maintenance
upon each Lot which is subject to assessment thereunder, to paint, repair, replacement
and care of roof, gutters, downspouts, exterior building surfaces, trees, shrubs, grass,
walks, and other exterior improvements. Such exterior maintenance shall include exterior
window frames, but shall not include glass surfaces;

(iii)  The sub-association shall establish a budget in accordance
with the Nevada Revised Statutes and the Supplemental Declaration and shall fix dues
and assessments to provide therefore;

(iii)  Any of other provisions that the Board may require as
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applicable to condominium owners associations;

(d)  The owners of the Added Property so annexed shall thereupon
become Members of the Association and shall be subject to the governing documents and
any rules and assessments that thereafter may be made which shall be enforceable in the
manner described in these CC&Rs. The Added‘ Property shall be subject to the
limitations set forth in this Declaration of Covenants, Conditions and Restrictions as if
said Added Property were Lots; provided, ho_wéver, if any use of structure on-any
additional parcel is in violation of any of the provisions of these CC&Rs, and such
violation existed prior to the annexation, the Board may issue the Owner of the Added
Property a variance therefrom if such Board determines that the viol'ation was not
intentionally done in contravention of the governing documents or in anticipation of the

property becoming annexed.

IN WITNESS WHEREOF, the undersigned, being the Declarant(s) herein,

have hercunto set their hands thissa! *% day of AR 2006.

KIT CARSON DEVELOPMENT,

LTD. LT

P
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STATE OF \oddix )

} ss.

COUNTY OF@@UIQ\% )

On__ 2-A\- 2006, before me, the undersigned, a Notary Public,

personally appeared % Fgﬁk Hemm _Manbe known to me or proved to be the person
who executed the for€going instrument.

- ) O ne
Notary Public : 1 ‘)

: %QW‘WZ?:&?—/:‘/MJ"JJW
Ga® BEVERLY A. STERLING
as;;"@i NOTARY PUBLIC
L/ STATE OF NEVADA
wm-nw.s My Appt. Exp. Aug. 28, 2009
,/fW/fffffW/ffm
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EXHIBIT “A”

Alt tﬁat certain lot, piece or parce! of iand situate in the County of Douglas, State
of Nevada, described as follows:

All that certain real property situate within a portion of the Northwest % of the Northwest ¥ of
Section 21, Township 12 North, Range 20 East, Mount Diablo Meridian, further described as
Parcel 2A, as shown on the Parcel Map #2035 under Document Number 384380, of the Cificial
Records of Douglas County, Nevada, being more particularty described as follows:

BEGINNING at the Northwest corner of said Parcel 2A of Parcel Map No. 2035, which is also

located on the Southerly right-of-way of Kimmerling Road the TRUE POINT OF BEGINNING;

thence North 89°49'53" East, a distance of 156.50 feet along the South right-of-way of
Kimmerling Road,

thence leaving said right-of-way South 00°03'57" East, a distance of 102.67 feet to the

. ‘beginning of a tangent curve concave to the Northeast;

thence along said curve a distance of 394.55 feet, with a raclius of 206.50 feet and a central
angle of 109°28'16" to a point of compound curve, which is concave to the Northwest;

thence continuing along said curve, a distance of 350.21 feet, with a radius of 284,50 and a
central angle of 70°31'44",

thence North 00°03'57" West, a distance of 29.96 feet to the Southern right-of-way of
Kimmerling Road;

thence North 89°49'53" East, a distance of 35.50 feet along the Southern right-of-way of
Kimmerling Road to the Northeast corner of said Pargel 2A, which is the Northwest
corner of Parcel 2B of said Parcel Map;

thence South 00°03'57" East, a distance of 615.75 feet along the common property line
between said Parcels 2A and 2B to the Southeast corner of Parcel 2A;

thence North 85°21'36" West, a distance of 659.22 feet along the South line of Parcel 2A to the
Southwest corner of said parcel;

thence North 00°03'57" West, a distance of 560.49 feet along the West line of Parcel 2A to the
Northwest corner of said parcel to THE TRUE POINT OF BEGINNING,

ALSO SHOWN as Parcel 2A-2 on Parcel Map # LDA 04-083 for Sierra Assisted Living, Inc.
recorded January 6, 2005 in Book 0105, Page 1808, as Document No. 633822,

Per NRS 111.312, this legal description was previously recorded on January 28, 2005, in Book
0105, at Page 9672, as Document No. 635388, of Official Records.

APN: 1220-21-102-010

All thai certain real property siluate within a portion of the Northwest % of the Northwest % of
Section 21, Township 12 North, Range 20 East, M.D.M., County of Douglas, State of
Nevada, being further described as: ’

Parcel 2B, as set forth on the Parcel Map #2035 for SIERRA ASSISTED LIVING, INC,, filed
for record in the Office of the County Recorder, Douglas County, Nevada, on August 16,
1996, in Book 896, Page 2843, as Document No. 394380.

Assessor's Parcel No. 1220-21-102-002
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