o
/

Assessor's Parcel Number: 1220-01-001-003

: D 0677845
DIRECT CAPITAL GUARANTY 06/22/2006 09:43 BAM Deputy: PK
OFFICIAIL RECORD
Prepared By: : Requested By:
, 1ST AMERICAN LENDERS
W ADVANTAGE
DIRECT CAPITAL GUARANTY Douglas County - NV
% g%%N%RVEEEIg&m%%E g%g}_f% , SUITE 200 Werner Christen - Recorder
Loan Number: 100510414001 Page: 1 Of 36 Fee: 74.00
Mail Tax Statements To: BK-0606 PG~ 7719 RPIT: 0.00

LARRY A. TOSCANO, 1362 BUCKWHEAT COUR’ﬁ'/

e A0 TOUBHL Mok TR SO

pace Above This Line For Recording Datal
Requested by and

DEED OF TRUST Retuin to:
Recording Department
V First American Lenders Advantage

MIN: 1004435-0051041400-0 1801 Lakepointe Drive, Suite 111
Lewisville, TX 75057
DEFINITIONS {469) 322-2500

Words used in multiple sections of this document are defined helow and other words are defined in Sections 3,
11, 13, 18, 20 and 21. Cerfain rules regarding the usage of words used in this document are also provided in

Section 16.

(A) "Security Instrument"” means this document, which is dated MAY 2, 2006 , together
with all Riders to this document.

(B) "Borrower"is LARRY A. TOSCANO AND JUDITH A. TOSCANQO HUSBAND
AND WIFE AS COMMUNITY PROPERTY WITH RIGHT OF SURVIVORSHIP

Borrower is the trustor under this Security Insirument.
(C) "Lender™is DIRECT CAPITAL GUARANTY

Lenderisa CORFORATION organized
and existing under the laws of DELAWARE .
Lender's addressis 8001 IRVINE CENTER DRIVE, SUITE 200, IRVINE,
CALIFORNIA 952618

(D) "Trustee"is FIRST AMERICAN

(E} "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as-a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.Q. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(F) “Note" means the promissory note signed by Borrower and dated MAY 2, 2006
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The Note states that Borrower owes Lender FIVE HUNDRED SIXTY-EIGHT THOUSAND

AND 00/100 Dollars (U.S.$ 568,000.00 ) plus interest.
Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in full not later than
JUNE 1, 2036 .

(G) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property.”

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrament, plus interest,

() "Riders" means all Riders to this Security Instrument that are executed by Borrower. The foliowing Riders

are to be executed by Borrower [check box as applicable]:

[X) Adjustable Rate Rider [7] Condominium Rider [ Second Home Rider

&) Balloon Rider [7] Planned Unit Development Rider [X] Other(s) {specify)

[] 1-4 Family Rider {1 Biweekly Payment Rider PREPAYMENT RIDER
TO SECURITY INST

() "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances
and administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable
Jjudicial opinions,

(K) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condeminium association, homeowners association or
similar organization.

(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic tape so as to order, justruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine transactions,
transfers initiated by telephone, wire transfers, and automatex clearinghouse transfers.

(M) "Escrow Items" means those items that are described in Section 3.

{N) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i} damage to,
or destraction of, the Property; (i) condemnation or other taking of all or any part of the Property; (i}
conveyance in liew of condemnation; or (iv} misrepresentatlons of, or omissions as to, the value and/or condition
of the Property.

(0) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the
Loan.

(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the Note,
plus (i) any amounts under Section 3 of this Security lustrument.

(Q) "RESPA" means the Real Estate Settlement Procedures Act {12 U.S.C. §2601 el seq.) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional
or suecessor legislation or regulation that governs the same subject matter. As used i this Secarity Instrument,
“RESPA" refers to all requirements and restrictions that are imposed tn regard to a "federally related mortgage
loan" even if the Loan does not qualify as a “federally related mortgage loan” under RESPA.

(R) "Successor in Interest of Borrower” means any party that has taken fitle to the Property, whether or not
that party bas assumed Borrower's obligations under the Note and/or this Security Instrument.
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TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors and
assigns) and the successars and assigns of MERS. This Security Instrument secures to Lender: (i) the repayment
of the Loan, and all renewals, extensions and modifications of the Note; and (i) the performance of Borrower's
covenants and agreements undes this Security Instrument and the Note. For this purpose, Borrower irrevocably
grants and conveys to Trustee, In trust, with power of sale, the following described property located in the
COUNTY of DOUGLAS :

[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]

CEE LEGAL DESCRIPTICN ATTACHED HERETO AND MPDE A PART HEREOF AS EXHIBIT "A'.

A.P.N.: 1220~01-001-003

which currently has the address of 1362 BUCKWHEAT COURT
[Street]
GARDNERVILLE , Nevada 89410  {"Property Address"):
ICity] [Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the praperly, and all easements,
appurienances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to In this Security Instrument as the
“Property.” Borrower understands and agrees that MERS holds only legal title to the interests granted by
Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for
Lender and Lender's successors and assigns) has the right: to exercise any or all of those interests, including, but
not limited to, the right to foreclose and sell the Property; and to take any action required of Lender including,
but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right
to grant and convey the Property and that the Property is unencumbered, excepi for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to
any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants
with limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges
and late charges due under the Note. Borrower shall also pay funds for Escrow ltems pursuant {o Section 3,
Payments due under the Note and this Security Instrument shall be made in U.S. currency. However, if any check
or other instrument received by Lender as payment under the Note or this Security Instrument is returned to
Lender unpaid, Lender may require that any ot all subsequent payments due under the Note and this Security
Instrument be made in one cr more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer's check ar cashier's check, provided any such check is drawn upen an
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institution whose deposits are insured by a federal agency, instrumentality, or entity; or (d} Electronic Funds
Transfer.

Payments are deemed received by Lender when received at the locatlon designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may
return any payment or partial payment if the payment or partial payments are insufficient to bring the Loan
current. Lender may acceptany payment or partial payment insufficient to bring the Loan current, without waiver
of any rights hereunder or prejudice to its rights to-refuse such payment or partial payments in the future, but
Lender is not obligated to apply suck payments at the time such payments are accepted. If each Periodic Payment
js applied as of its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold
such unapplied funds until Borrower makes payment to bring the Loan currext. If Borrower does not do so within
a reasonable period of time, Lender shall either apply such funds or return them to Borrower. If not applied
earlier, such funds will be applied to the outstanding principal balance under the Note immediately pricr ta
foreclosure. No offset or claim which Borrower might have now or in the future against Lender shall relieve
Borsower from making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described In this Section 2, all payments
accepled and applied by Lender shali be applied in the following order of pricrity: (a) interest due under the Note;
(b) principal due under the Note; {c) amounts due under Section 3, Such payments shall be applied to each
Periodic Payment in the order in which it became due. Any remaining amounts shall be applied first to late
charges, second to any other amounts due under this Security Instrument, and then to reduce the principal balance
of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount 1o pay any late charge due, the payment may be applied to the delinquent payment and the late charge.
If more than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower lo the
sepayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that
any excess exists after the payment is applied fo the full payment of one or more Periodic Payments, such excess
may be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges
and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note
shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
ihe Note, uniil the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a) taxes
and assessments and other Items which caiatéain priority over this Security Instrument as a len or encumbrance
on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for any and all
insurance required by Lender under Section 5; and {d) Merigage Insurance premiums, if any, or any sums payable
by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions
of Section 10. These items are called *Escrow Items." At origination or at any time during the term of the Loan,
Lender may require that Community Asseciation Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees and assessments shall be an Escrow Item, Borrower shall promptly furnish to Lender all
notices of amounts to be patd under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless
Lender waives Borrawer's obligation 1o pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in
writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for
any Escrow [tems for which payment of Funds has been walved by Lender and, if Lender requires, shall furnish
1o Lender receipts evidencing such payment within such time period as Lender may require. Borrower's obligation
{0 make such payments and to provide receipts shall for all purposes be deemed to be a covenant and agreement
contained in this Security Instrument, s the phrase "covenant and agreement” is used in Section 9. If Borrower
is obligated to pay Escrow ltems directly, pursuant to 2 waiver, and Borrower fails to pay the amount due for an
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Escrow Item, Lender may exercise its rights under Section 9 and pay suck amount and Borrower shall then be
obligated under Section 9 to repay to Lender any such amount. Lender may revoke the walver as to any or all
Escrow Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower
shall pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a} sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and {b) not to exceed the maximut amount a lender can require under
RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with Applicable Law,

The Funds shal! be held in an Institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA.
Lender shall not charge Borrower for halding and applying the Funds, annually analyzing the escrow account, or
verifying ihe Escrow liems, unless Lender pays Borrower interest on the Funds and Applicable Law permits
Lender 1o make such a charge. Unless an agreement is made In writing or Applicable Law requires interest 1o be
paid en the Funds, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower
and Lender can agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower,
without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA, If there is a shortage of Funds held in escrow, as defined under
RESPA, Lender shall notity Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary 1o make up the shortage in accordance with RESPA, but in no more than 12 monthly payments. If there
is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficiency in accordance with
RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Bosrower any Funds held by Lender.

4. Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines, and impositions atiributable
to the Property which can attain priority over this Security Instrument, Jeasehold payments or ground renis on the
Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these items
are Bscrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower:
(a) agrees in writing to the payment of the obligation secured by the lien in a manner acceplable to Lender, bt
only so long as Borrower is performing such agreement; (b) contests the Hien in good faith by, or defends against
enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the enforcement of the
lien while those proceedings are pending, but only until such proceedings are concluded; or (c) secures from the
holder of the llen an agreement satisfactory to Lender subordinaiing the lien to this Security Instrument. If Lender
determines that any part of the Property is subject to-a lien which can attain priority over this Security Instrument,
Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which that natice is given,
Borrower shall satisfy the lien or take one or mare of the actions set forth above in this Section 4.

Lender may require Borrower lo pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender ln connection with this Loan,

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage, " and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall
be maintained in (be amounts (including deductible Jevels) and for the periods that Lender requires. What Lender

/tequires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier
providing the insurance shall be chosen by Borrower subject to Lender’s right to disapprove Borrower's choice,
which right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with this
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Loan, ether; (a) a one-time charge for flood zone determination, certification and tracking services; or (b) a one-
time charge for flood zone determination and certification services and subsequent charges each tite remappings
or similar changes occur which reasonably might affect such determination or certification. Borrower shall also
be responsible for the payment of any fees imposed by the Federal Emergency Management Agency in connection
with the review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of (he coverages described above, Lender may obtain insurance coverage,
at Lender’s option and Borrower's expense. Lender is under no obligation to purchase any particular type or
amount of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower,
Borrower's equity in the Praperty, or the contents of the Property, against any risk, hazard or liability and might
provide greater or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the
insurance coverage so obtained might significantly exceed the cost of insurance that Borrower could have obtained.
Any amounts disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall
be payable, with such interest, upon notice from Lender to Borrower requesting payment,

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right
to disapprove such policies, shalt include a standard mortgage clause, and shall name Lender as mortgagee and/or
as an additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If Lender
requires, Borrower shall promptly give (o Lender all receipts of paid premiums and renewal notices. If Borrower
obtains any form of insurance coverage, not otherwise required by Lender, for damage 1o, or destruction of, the
Property, such policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an

zdditional loss payee.
In the event of loss, Borrower shall give prompt notice to the-insurance carrier and Lender. Lender may

make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing,
any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to
restoration or repair of the Property, if the restoration or repair is economically feasible and Lender's security is
not lessened, During such repair and restoration period, Lender shall have the right to hold such insurance
proceeds untl] Lender has had an opportunity to fnspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is completed.
Unless an agreement is made in writing or Applicable Law requires interest to be paid on such insurance proceeds,
Lender shall not be required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters,
or other third parties, retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole
obligation of Borrower. If the restoration or repair is not economically feasible or Lender's security would be
lessened, the Insurance proceeds shall be applied fo the sums secured by this Security Instrument, whether or not
then due, with the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order
provided for in Sectlon 2.

If Borrower abandons the Property, Lender may file, negotiate and setile any available insurance claim and
related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier
has offered to settle a claim, then Lender may negotiate and settle the claim, The 30-day perlod will begin when
the notice is glven. In either event, or if Lender acquires the Property under Section 22 or etherwise, Borrower
hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount not to exceed the amounts
unpaid under the Note or this Security Instrument, and (b) any other of Borrower's rights (other than the right to
any refund of unearned premiums paid by Borrower) under all insurance policles covering the Property, insofar
as such rights are applicable to the coverage of the Property, Lender may use the Insurance proceeds either to
repair or restore the Property or to pay amounts unpaid under the Note or this Security Instrument, whether or
noi then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
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Borrower’s principal residence for at least one year after the date of occuparcy, unless Lender otherwise agrees
in writing, which consent shall not be unreasonably withheld, or unless extenuating civcurnstances exist which are
beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shali not destroy,
damage or impair the Property, allow the Property to deteriorate or commit waste on the Property, Whether or
not Borrower 1s residing in the Property, Borrower shall maintain the Property In order to prevent the Property
from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that
repair or restoration is not economically feasible, Borrower shall promptly repair the Property if damaged to avoid
further deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage to,
or the taking of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender
has released proceeds for such purposes. Lender may dishurse proceeds for the repairs and restoration in a single
payment or in a series of progress payments as the work is completed. If the Insurance or condemnation proceeds
are not sufficient to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the
completion of such repair or restoration. .

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable
cause, Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice
at the time of or prior to such an interior inspection specifying such reasonable cause,

8. Borrower's Loan Application. Borrower shafl be in default if, during the Loan application process,
Barrawer or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent
gave materially faise, misleading, or inaccurate informatlon or statements to Lender (or failed to provide Lender
with material information) In connection with the Loan, Material representations include, but are not Yimited to,
represeniations concerning Borrower's occupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender's interest in the Property and/or rights under this Security
Instrument (such as a proceeding in bankruptcy, prabate, for condemnation or forfeiture, for enforcement of a lien
which may attain priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower has
abandoned the Property, then Lender may do and pay for whalever is reasonable or appropriate o protect Lender's
interest in the Property and rights under this Securlty Instrument, including protecting and/or assessing the value
of the Property, and securing and/or repairing the Property. Lender's actions can include, but are not limited to:
(a) paylng any sums secured by a lien which has priority over this Security Instrument; (b) appearing in court; and
{c) paying reasonable attorneys' fees to protect its interest in the Property and/or rights under this Security
Instrument, including its secured position in a bankruptcy proceeding. Securing the Property includes, but is not
limited to, entering the Property to make repalrs, change locks, replace or board up doors and windows, drain
water from pipes, eliminate building or other code violations or dangerous condltlons, and have utilitles turned
on or off. Although Lender may take action under this Section 9, Lender does not have to de so and is not wnder
any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9.

Any amouns disbursed by Lender under this Section 9 shail become additional debt of Borrawer secured
by this Security Instrument. These amaunts shall bear interest at the Note rate from the date of disbursement and
shall be payable, with such interest, upon notice from Lender to Borrower requesting payment,

If this Security Instrument is on a Jeasehold, Basrower shall comply with all the provisions of the lease. if
Borrower acquires fee title to the Property, the leasehold and the fee title shall net inerge unless Lender agrees to
the merger in writing.

10. Mortgage Insurance. I Lender required Mortgage Insyrance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the
Mortgage Insurance coverage requived by Lender ceases to be available from the mortgage insurer that previously
provided such insurance and Borrower was required (o make separately designated payments toward the premiums
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for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage substantially equivalent
to the Morigage Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from an alternate mortgage insurer selected by Lender, If substantially
equivalent Mortgage Insurance coverage is not available, Borrower shall continue to pay to Lender the amount
of the separately designated payments that were due when the insurance coverage ceased to be ineffect. Lender
will accept, use and retain these payments as a non-refundable Joss reserve in lieu of Morigage Insurance, Such
loss reserve shall be non-refundable, notwithstanding the fact that the Loan js ultimately paid in full, and Lender
shall nof be required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require
loss reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires}
provided by an insurer selected by Lender again becomes avatlable, is obtained, and Lender requires separately
designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a
condition of making the Loan and Borrower was required to make separately designated payments toward the
premiums for Mortgage Insurance, Borrower shall pay the premiums required io maintain Mortgage Insurance in
effect, or to provide a non-refundable loss reserve, until Lender's requirement for Mortgage Insurance ends in
accordance with any written agreement between Borrower and Lender providing for such termination or until
termination is required by Applicable Law. Nothing in this Section 10 affects Borrower's obligation to pay
interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur
if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage lasurance.

Morigage insurers evaluate their total risk on all such insurance in force from time to time, and may enter
into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms
and conditlons that are satisfactory to the morigage insurer and the other party (or parties) to these agreements.
These agreements may require the mortgage insurer to make payments using any source of funds that the mortgage
insurer may have available (which may include funds obtained from Mortgage Insurance premiums).

As aresult of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirectly} amounts that derive from (or
might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in exchange for sharing or
modifying the mortgage insurer's risk, or reducing Josses. If such agreement provides thai an affitiate of Lender
takes a share of the insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed "captive reinsurance," Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Suchagreements will notincrease the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund,

{b) Any such agreements will not affect the rights Borrower has - if any - with respect to the Mortgage
Insurance under the Homeovmers Protection Act of 1998 or any other law. These rights may include the
right to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have
the Mortgage Insurance terminated automatically, and/or te receive a refund of any Mortgage Insurance
premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellaneous Proceeds are hereby assigned
to and shall be paid fo Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During such
repair and restoration period, Lender shall bave the right to hold such Miscellaneous Proceeds unti] Lender has
had an opportunity to. inspect such Property to easure the work has been completed 1o Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a
single disbursement or in a seties of progress payments as the work is completed. Unless an agreement is made
in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair
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is not economically feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall be applied
to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid
to Borrower,

In the event of a partial taking, desiruction, or loss in value of the Property in which the fair market value
of the Property immediaiely before the partial taking, destruction, or loss in value is equal to or greater (han the
amount of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss
in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument
shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total
amount of the sums secured immediately before the partial taking, destruction, or loss in value divided by {b) the
fair market value of the Propesty immediately before the partial taking, destruction, or loss in value. Any balance
shall be paid to Borrower,

In the event of a partial taking, destruction, or foss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is less than the amount of the
sums secured immediately before the pariial taking, destruction, or loss In vale, unless Borrower and Lender
otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security
Instrument whether or not the sums are then due.

If the Property 1s abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party
{as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond
to Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the
Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by this Security
Instrument, whether or not then due. "Opposing Party” mezns the third party that owes Borrower Miscellaneous
Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Barrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender’s
judgment, could result in forfeiture of the Property or other material impairment of Lender's interest in the
Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has
ocebrred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling
that, in Lender's judgment, precludes forfeiture of the Property or other material impairment of Lender’s interest
in the Property or rights under this Security Instrument. The proceeds of any award or claim for damages that
are attributable to the impairment of Lender's interest in the Property are hereby assigned and shall be paid to
Lender,

AIl Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower
or any Successor in Interest of Borrower shall not operate to release the Hability of Borrower or any Successors
in Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest
of Borrower or to refuse (o extend time for payment or otherwise madify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of
Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender's
acceptance of payments from third persons, entities or Successors in Interest of Borrower or in amounts less than
the amount then due, shall not be a walver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs
this Security Instrument but does not execute the Note (& "co-signer”): (a} is co-signing this Security Instrumenl
only to morigage, grant and convey the co-signer's interest in the Property under the terms of this Security
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Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Lender and any other Borrower can agree to exiend, modify, forbear or make any accommodations with regard
to the ferms of this Security Instrument ot the Note without the co-signer’s consent.

Subject ta the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and Is approved by Lender, shall obtain ali of Borrower's
rights and henefits under this Security Instrument. Borrower shall not be released from Borrower's obligations
and ability under this Security Instrument unless Lender agrees to such release in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20} and benefit the successors and
assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in corection with Borrower's
default, for the purpose of protecting Lender’s interest in the Property and rights under this Security Instrument,
including, but not limited to, atiorneys' fees, property inspection and valvation fees. In regard to any other fees,
the ahsence of express authority in this Security Instrument to charge a specific fee to Barrower shall not be
construed as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited
by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permiited
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the
permitted limit; and (b} any sums already collected from Borrower which exceeded permitied limits will be
refunded to Borrower. Lender may choose fo make this refund by reducing the principal owed under the Note
or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial
prepayment without any prepayment charge (whether or not a prepayment charge is provided for under the Note),
Barrower's acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any
right of action Borrower might have arising out of such overcharge.

15. Notices. All notices glven iy Borrower or Lender in connection with this Security Instrument must be
in writing. Any notice to Borrower in connection with this Securlty Instrument shall be deemed fo have been
given (o Borrower when mailed by first class mail or when actually delivered to Borrawer's notice address if sent
by other means. Notice to any one Borrawer shall constitute notice to all Borrowers unless Applicable Law
expressly requires otherwise. The notice address shall be the Property Address unless Borrower has designated
a substitute notice address by notice to Lender, Borrower shall promptly notify Lender of Berrower's change of
address. If Lender specifies a procedure for reporting Borrower's change of address, then Borrower shall only
report a change of address through that specified procedure. There may be only one designated notice address
under fhis Security Instrument at any one time. Any notice to Lender shall be given by delivering it or by malling
it by first class mail to Lender's address stated hereln unless Lender has designated another address by notice to
Borrower. Any notice in connection with this Security Instruraent shall not be deemed to have been given to
Lender until actually received by Lender. If any notice required by this Security Instrament s also required under
Applicable Law, the Applicable Law requirement will satisfy the corresponding requlrement under this Security
Instrument,

18. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is located. All rights and obligations contained
in this Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law
might explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not
be construed as a prohibition against agreement by contract. In the event that any provision or clause of this
Security Instrament or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of
this Security Instrument or the Note which can be given effect without the conflicting provision.

Asused in this Security Instrument: {a) words of the masculine gender shall mean and include corresponding
neuter words or words of the feminine gender; (b) words in the singular shall mean and include the plucal and vice
versa; and (c) the word "may" gives sole discretion without any obligation to take any action.
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17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest
in the Property” means any legal or beneficlal interest in the Property, including, but not limited to, those
beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date te a purchaser,

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not
a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument. However,
this option shall not be exercised by Lender if such exercise is prokibited by Applicable Law.

If Lender exercises this aption, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice Is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument, If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further
notice or demand on Borrower,

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued at any time prior to the earllest
of: {a) five days before sale of the Property pursuant to any power of sale contained in this Security Instrument;
(b} such other period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (c)
entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender al}
sums which then would be due under this Security Instrument and the Note as if nio acceleration had occurred; (b)
cures any default of any other covenants or agreements; (c} pays all expenses incurred in enforcing this Security
Instrument, including, but not Limited to, reasonable attorneys' fees, property inspection and valuation fees, and
other fees incurred for the purpose of protecting Lender's interest in the Property and rights under this Security
Instrument; and (d) takes such action as Lender may reasonably require to assure that Lender's interest in the
Property and rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this
Security Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums
and expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; {c)
certified check, bank check, treasurer's check or cashier’s check, provided any such check is drawn upon an
institution whose deposils are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds
Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby shall remain
fully effective as if no acceleration had occurred. However, this right to reinstate shall not apply in the case of
acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice fo Borrower.
A sale might result in a change in the entity-(known as the "Loan Servicer") that collects Periodic Payments due
under the Note and diis Security Instrement and performs other mortgage 1oan servicing obligations under the
Note, this Security Instrument, and Applicable Law.._There also might be one or more changes of the Loan
Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written
notice of the change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connection with a notice of transfer of
servicing. If the Note is sold and thereafler the Loan is serviced by a Loan Servicer other than the purchaser of
the Note, the mortgage boan servicing obligations to Borrower will remain with the Loan Servicer or be transferred
to a successor Loan Servicer and are not assumed by the Note purchaser untess otherwise provided by the Note
purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as elther an individual
litigant or the member of a class) that arises from the other party's actions pursuant (o this Security Instrument
or that alleges that the other party has breached any provision of, or any duty owed by reason of, this Security
Instrument, until such Borrower or Lender has notified the other party (with such notice given in compliance with
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the requirements of Section 15) of such alleged breach and afforded the other party hereto a reasonable period after
the giving of such notice to take correctlve action. If Applicable Law provides a ime period which must elapse
before certain action can be taken, that time period will be deemed to be reasonable for purposes of this paragraph.
The notice of acceleration and opporiunity to cure given to Borrower pursuant to Section 22 and the notice of
acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take
correciive action provisions of this Section 20.

21, Hazardous Substances. As used in this Section 21; (a) "Hazardous Substances” are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following
substances: gasoline, kerosene, other flammable or toxic petroleum preducts, toxic pesticides and herbicides,
volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b) "Environmental
Law" means federal laws and laws of the jurisdiction where the Property is located that relaie to health, safety or
environmental protection; (c) "Environmental Cleanup" includes any response action, remedial action, or removal
aetion, as defirned in Environmental Law; and (d) an "Environmental Condifion" means a condition that can cause,
contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor
allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b}
which creates an Environmental Condition, or (¢) which, due to the preseénce, use, or release of a Hazardous
Substance, creates a condition that adversely affects the value of the Property. The preceding two sentences shall
net apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances that are
generally recognized to be appropriate to normal residential uses and to maintenance of the Property (including,
but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a} any investigation, claim, demand, Jawsuit or other
action by any governmental or regulatory agency or private party iavolving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition,
including but not limited (o, any spilling, leaking, discharge, release or threat of release of any Hazardous
Substance, and (¢} any condition caused by the presence, use or release of a Hazardous Substance which adversely
affects the value of the Property. If Borrower leams, or is notified by any governmental or regulatory authority,
or any private party, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.
Nothing herein shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: {a) the defauli; (b)
the action required to cure the default; (c} a date, not less than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale
of the Property. The notice shall further inform Borrower of the right te reinstate after acceleration and
the right te bring a court action to assert the non-existence of a default or any other defense of Borrower
to acceferation and sale, IF the default is not cured on or before the date specified in the notice, Lender at
its option, and without further demand, may invoke the power of sale, Including the right to accelerate full
payment of the Note, and any other remedies permitted by Applicable Law. Lender shall be entitled to
collect all expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited
to, reasonable attorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written notice of
the occurrence of an event of default and of Lenders' election to cause the Property to be sold, and shall
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cause such notice to be recorded in each county in which any part of the Property is located. Lender shall
mail copies of the notice as prescribed by Applicable Law to Borrower and to the persons prescribed by
Applicable Law. Trustee shall give public notice of sale to the persons and in the manner prescribed by
Applicable Law. After the time required by Applicable Law, Trustee, without demand on Borrower, shall
sell the Property at public auction to the highest bidder at the time and place and under the terms designated
in the notice of sale in one or more parcels and in any order Trustee determines. Trustee may postpone sale
of all or any parcel of the Property by public announcement at the time and place of any previously
schedaled sale., Leader or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth
of the statements made thereln. Trustee shafl apply the proceeds of the sale in the following order: (a) to
all expenses of the sale, including, but not Hmited to, reasonable Trustee's and attorneys' fees; (b) to all
sums secured by this Security Instrument; and () any excess to the person or persons legally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Secyrity Instrument and all notes evidencing debt secared
by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the person or
persons legally entifled to it. Such person or persons shall pay any recordation costs. Lender may charge such
person or persons a fee for reconveying the Property, but only if the fee is paid to a third parly (such as the
Trustee) for services rendered and the charging of the fee is permitted under Applicable Law.

24, Substitute Trustee. Lender atits option, may from time to time remove Trustee and appoint a successor
trustee to any Trustee appointed hereunder, Without conveyance of the Property, the successor trustee shall
succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25. Assumption Fee. If there is an assumpiion of this Joan, Lender may charge an assumption fee of

US.$ N/A
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants confained in this Security
Instrument and in any Rider executed by Borrower and recorded with it,

"*3@ DraEe. O (Seal) (Seal)
LARRY A. TOSCANO -Borrower ITH A. TOSCANO -Borrawer

(Seal) (Seal)
-Borrower ~Borrower
(Seal) - (Seal)
Borrower -Borrower
Witness: Witness;
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Comty of spovetas—B exaaldiy
\=
This instrument was acknowledged hefore me on Mdu/] 3. 0o
by LARRY A. TOSCANC —JURETH—A—TFOSCANG

__
OFFICIAL SEAI
SHARON H. MOESER

Notary Public -

Kico '

-] ya

LU ‘' Notary Public
(Seal) My commission expires; Q, . (, 00'
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STATE OF Aeonrnt ;ss.
COUNTY OF_7 xus /8% }

on 09 -0Y- 2006, before me, \Ze/n—ff ) ﬁ(f’

personally appeared Jua’)"/ﬁ ﬁ %SCﬂw

, personally known 1o me

(or proved to me on the basis of satisfactory evidence) to be the person{s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrumerit the
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS ﬂ‘hand and official seal.

oA

JAMES D, PIKE
Notary Public
$tate of Nevada

Y APPT. NO. 04-92141-12
WMy App. Expires October01, 2008

{Thig area for othclal notarial seaf

Titte of Document

Date of Document No. of Pages
Other signatures not acknowiedged

[N 55 9538
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[Space Above This Line For Recording Data)
Loan Number: 100510414001

BALLOON RIDER

THIS BALLOON RIDER is made this 2nd dayof MAY, 2006
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Deed (the "Security Instrument") of the same date given by the undersigned {"Borrower”) to secure
Borrower's Note (the "Note") to DIRECT CAPITAL GUARANTY, A CORPORATION

(the "Lender") of the same date and covering the property described in the Security Instrument and located at:

1362 BUCKWHEAT COURT, GARDNERVILLE, NEVADA 89410
|Property Address)

The interest rate stated on the Note is called the "Note Rate." The date of the Note is called the
"Note Date.” I understand the Lender may transfer the Note, Security Instrument and this Rider. The
Lender or anyone wha takes the Note, the Security Instrument and this Rider by transfer and who is entitled
to receive payments under the Note Is calted the "Note Holder."

ADDITIONAL COVENANTS. In additon to the covenants and agreements in the Securily
Insirument, Borrower and Lender further covenant and agree as follows (despite anything to the contrary
contained in the Security Instrument or the Note):

NOTWITHSTANDING THE 40-YEAR AMORTIZATION PERIOD, THIS LOAN IS PAYABLE IN
FULL ON THE MATURITY DATE. YOU MUST REPAY THE ENTIRE PRINCIPAL BALANCE
OF THE NOTE AND UNPAID INTEREST THEN DUE. THE LENDER IS UNDER NO
OBLIGATION TO REFINANCE THE LOAN AT THAT TIME. YOU WILL, THEREFORE, BEE
REQUIRED TO MAKE PAYMENT OUT OF OTHER ASSETS THAT YOU MAY OWN, OR YOU
WILL HAVE TO FIND A LENDER, WHICH MAY BE THE LENDER YOU HAVE THIS LOAN
WITH, WILLING TO LENP YOU THE MONEY. IF YOU REFINANCE THIS LOAN AT
MATURITY, YOUMAY HAVE TO PAY SOME OR ALL OF THE CLOSING COSTS NORMALLY
ASSOCTATED WITH A NEW LOAN EVEN IF YOU OBTAIN REFINANCING FROM THE SAME
LENDER. ACCORDINGLY, IF THIS LOAN HAS NOT BEEN SATISFIED, YOU WILL HAVE A
BALLOON PAYMENT ON THE MATURITY DATE.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contalned in this
Balloon Rider.

{Seal) . ¢ (Seal)
LARRY A. TOSCANO -Borrower ITH A. TOSCANO -Borrower

(Seal) (Seal)

-Borrower -Borrower

(Seal) {Seal)

-Barrower -Borrower
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MIN: 1004439-0051041400-0 Loan Nunber: 100510414001

ADJUSTABLE RATE RIDER

{6-Month LIBOR Index - Rate Caps)
(Assumable during Life of Loan) {First Business Day of Preceding Month Lookback)

THIS ADJUSTABLE RATE RIDER is made this 2nd day of MAY, 2006
and is incorporated into and shall be deemed to amend and supplement the Morigage, Deed of Trust, or
Security Deed (the "Security Instrument") of the same date given by the undersigned (the "Borrower") to
secure the Borrower's Adjustable Rate Note (the "Note") o DIRECT CAPITAL GUARANTY,

A CORPORATION
(the "Lender") of the same date and covering the property described in the Security Instrument and located at:

1362 BUCKWHEAT COURT, GARDNERVILLE, NEVADA 839410
{Property Address)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST
RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE
BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE
MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an Initial interest rate of 8.530 %. The Note provides for changes
in the interest rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

{(A) Change Dates

The interest rate I will pay may change on the 1st dayof JUNE, 2008 :
and may change on that day every sixth month thereaftes. Each date on which my interest rate conld change
is cailed a "Change Date."”

{B) The Index
Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the

six month London Interbank Offered Rate ("LIBOR") which is the average of interbank offered rates for
six-month U.S. dollar-denominated deposits in the London market, as published in The Wall Street Journal.
The most recent Index figure available as of the first business day of the month immediately preceding the
month in which the Change Date occurs is called the “Current Index,"

If the Index is no longer available, the Note Holder will choose a new index which is based upon
comparable information. The Note Holder will give me notice of this choice,

MULTISTATE ADJUSTABLE RATE RIDER - 6-Month LIBOR index DocMagicemwmm B0Q-§43-1362
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(C) Calculation of Changes

Before each Change Date, the Note Holer will calculate my new interest rate by adding
SIX AND 530/1000 percentage point(s) ( 6.530 %)lo
ihe Current Index. The Note Holder will then round the result of this addition to the nearest one-eighth of
one percentage point (0.125%). Subject to the limits stated in Section 4(D) below, this rounded amount will
be my new interest rate until the next Change Date.

The Note Holder will then determine {he amount of the monthly payment that would be sufficient to
repay the unpald principal that I am expected to owe at the Change Date in fult on the maturity date at my
new interest rate in substaniially equal payments. The result of this calculation will be the new amount of
my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than 11.530 %
orlessthan 8.530 9%. Thereafter, my interest rate will never be increased or decreased on any single

Change Date by more than ONE AND 000/1000 percentage point(s)
{ L.000 %} from the rate of Interest I have been paying for the preceding six months. My
interest rate will never be greater than 14.530 %.

My interest rate will never be less than 8.530 %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. I will pay (he amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of my
monthly payment changes again.

(F) Netice of Changes

The Note Holder will deliver or mail {o me a notice of any changes jn my interest rate and the amount
of my monthly payment before the effective date of any change. The notice will include Information required
by law to be given to me and also the title and telephone number of a person who will answer any question
[ may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. Asused in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, instaltment
sales contract or escrow agreement, the intent of which is the transfer of title by Borrower at a
future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower Is not a natural person and a beneficial interest in Borrower is sold or transferred) without
Lender's prior written consent, Lender may require immediate payment in full of all sums secured
by this Security Instrument. However, this option shall not be exercised by Lender if such exercise
is prohibited by Applicable Law. Lender also shall not exercise this option if: (a) Borrower causes
to be submitted to Lender information required by Lender to evalnate the intended transferee as if
a new lgan were being made to the transferee; and {(b) Lender reasonably determines that Lender's
security will not be impaired by the loan assumption and that the risk of a breach of any covenant
or agreement in this Security Instrument is acceptable to Lender.

MULTISTATE ADJUSTABLE RATE RIDER - 6-Month LIBOR Index DocMagfc €fumims 800-649-1362
Assumabla During Life of Loan) (First Business D:Iyl_Lookback) www.docmagic.com
ingle Familg--F reddie Mac MODIFIED INSTRUME

Form 5120 3/04 Page 2 of 3 AT

S Page:

NN =5 osos

zog,is__ 06/22/2006



To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition
to Lender's consent to the loan assumption. Lender may also require the transferee to sign an
assumption agreement that is acceptable to Lender and that obligates the transferee to keep all the
promises and agreements made in the Note and in this Security Instrument. Borrower will continue
1o be obligated under the Note and this Security Instrument unless Lender releases Borrower in
wilting.

If Lender exercises the oplion to require immediate payment in full, Lender shall give Borrower
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the
notice is given In accordance with Section 15 within which Borrower must pay all sums secured by
this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remedies permitted by this Security Instrument without further notice or

demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Adjustable Rate Rider,

(Seal) u (Seal)
LAR A, TOSCANO -Borrower DITH A. TOSCANO -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
MULTISTATE ADJUSTABLE RATE RIDER - 6-Month LIBOR Index DoclMagle ©Ruwmms 800-649-1362
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PREPAYMENT RIDER

Loan Number: L005310414001
Date: MAY 2, 2006

Borrower(s): LARRY A. 'TOSCANO, JUDITH A. TOSCANO

THIS PREPAYMENT RIDER (the "Rider") is made this 2nd ~ day of MAY
20086 , and is incorporated into and shall be deemed to amend and supplement
the Mortgage, Deed of Trust or Security Deed (the "Security Instrument") of the same date given by the
undersigned ("Borrower") to secure repayment of Borrower's promissory ntate (the "Note") in favor of
DIRECT CAPITAL GUARANTY, A CORPORATION

("Lender"). The Security Instrument encumbers the Property more specifically described in the Security
Instrument and located at

1362 BUCKWHEAT COURT, GARDNERVILLE, NEVADA 89410
[Property Address}

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. PREPAYMENT CHARGE
The Note provides for the payment of a prepayment charge as follows:

5 . BORROWER'S RIGHT TO PREPAY; PREPAYMENT CHARGE

I have the right (o make payments of Principal at any time before they are due.
A payment of Principal only is known as a "Prepayment.” When I.make a Prepayment,
I will tell the Note Holder in writing that 1 am doing so. I may not designate a payment
as a Prepayment if 1 have not made ail the monthly payments due under the Note.

The Note Holder will use my Prepayments to reduce the amount of Principal that
I owe under the Note. However, the Note Holder may apply my Prepayment to the
accrued and unpald interest on the Prepayment amount, before applying my Prepayment
to reduce the Principal amount of the Note. If I make a partial Prepayment, there will be
no changes in the due dates of my monthly payment unless the Note Holder agrees in
writing 1o those changes,

If the Note contains provisions for a variable interest rate, my partial Prepayment
may reduce the amount of my monthly payments after the first Change Date following my
partial Prepayment. However, any reduction due to my partial Prepayment may be offset
by an interest rate increase, [f this Note provides for a variable interest rate or finance
charge, and the interest rate or flnance charge at any time exceeds the legal limit under
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which a Prepayment penalty is allowed, then the Note Holder's right to assess a

Prepayment penalty will be determined under applicable law,
If within TWELVE ( 12 ) months from the date the Security

Instrument is executed I make a full Prepayment or one or more partial Prepayments, and
the total of all such Prepayments in any 12-month period exceeds twenty percent (20%)
of the original Principal amount of the loan, I will pay a Prepaymeni charge in an amount
equal to SIX ( 6 ) months' advance interest on the amount by which
the total of my Prepayments within any 12-month period exceeds twenty percent {20%) of
the original Principal amount of the loan.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this

Rider,
{Seal) : ' {Seal)
LAR A. TOSCANO -Borrower . TOSCANOC -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) [Seal)
-Borrower -Borrower
Er;zjrga:?rlsr;nne PREPAYMENT RIDER Page 2 of 2 Dmmmmm dacfn%s_;‘;fi
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Legal Description of sald property described as foflows:

PARCEL 10-A-1 as set forth on Parcel Map for DEN-MAR ASSOCIATES, flied for record in
the Office of the Douglas County Recorder on March 20,1998, in Book 398, at Page 4639,
as Document No. 435440, Officlal Records.

More commeonly known as:

1362 Buckwheat Court
Gardnerville, NV 89410

hitps://www.lenderservicesdirect.com/partners/legalforrecording-view.cfm?orderid=115705  5/2/2006
- ?
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Assessor's Parcel Number: 1220-01-001-003

ReewrdinyRequestedBy: DIRECT CAPITAL GUARANTY

Prepared By:

Aig=herrRecorded-Return-—Eé:
DIRECT CAPITAL GUARANTY
8001 IRVINE CENTER DRIVE, SUITE 200
IRVINE, CALIFORNIA 922618
Loan Number: 100510414002
Mail Tax Statements To:
LARRY A. TOSCANO, 1362 BUCKWHEAT COURT, GARDNERVILLE, NEVADA

89410

s
an L/(O 7 Z [Spage Above Thls Line For Recarding Data]
gnquestcd by and
eturn -t
DEED OF TRUST Record.r?g Department

First American Lenders Advantage
180} Lakepointe Drive, Suite 11]

MIN: 1004439-0414005064-8 {{-‘%‘gls;’me TX 75057
THIS DEED OF TRUST is made this 2nd dayof MAY, 2006 ) 3222500 , among the

Grantor, LARRY A. TOSCANQ AND JUDITH A. TOSCANO, HUSBAND AND WIFE

AS COMMUNITY PROPERTY WITH RIGHT QOF SURVIVORSHIP
(herein "Borrower"),

PIRST AMERICAN
(herein "Trustee"),

and the Beneficiary, Mortgage Electronic Registration Systems, Inc. ("MERS"}, (solely as nominee for Lender,

as hereinafter defined, and Lender's successors and assigns). MERS is organized and existing under the laws of
Delaware, and has an address and telephone number of P.0. Box 2026, Flint, MI 48301-2026,

tel. (888) 679-MERS.

DIRECT CAPITAL GUARANTY, A CORPORATION
is organized and existing under the Jaws of DELAWARE and has an address of
8001 IRVINE CENTER DRIVE, SUITE 200, IRVINE, CALIFORNIA 352618

{herein "Lender"}.

BORROWER, in consideration of the indebtedness herein recited and the frust herein created, irrevocably
grants and conveys to Trustee, in trust, with power of sale, the fellowing described property located in the
County of DOUGLAS , State of Nevada:

SEE 1BEGAL DESCRIPITON ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT "A",
A.P.N.: 1220-01-001-003

THIS SECURITY INSTRUMENT IS SUBORDINATE TO AN EXISTING FIRST
LIEN(S) OF RECCRD.

NEVADA - SECOND MORTGAGE - 1/80 BocMagic EFons 800-649-1362
3829 - AS AMENDED FOR MERS Page 1 of 8 y@r docmagic. com

s

HIIHIIIHIIHIIllllHllIl MWK~ == osos

_ Page: 25 of 36 06/22/2006



which has the address of 1362 BUCKWHEAT COURT

[Street}
GARDNERVILLE . Nevada 89410 (herein "Property Address");
[City] [Zip Code]

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances and rents (subject however to the rights and authorities given herein to Lender to collect and apply
such rents), all of which shall be deemed to be and remain a part of the property covered by this Deed of Trust;
and all of the foregoing. together with said property (or the Jeasehold estate if this Deed of Trust is on a leasehold)
are hereinafter referred (o as the “Property”; Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Deed of Trust; but, if necessary to comply with law or custom,
MERS, (as nominee for Lender and Lender's successors and assigns), has the right: to exercise any or all of those
interests, including, but not limited to, the right to foreclose and sell the Property; and to take any action required
of Lender including, but not limited to, releasing or cancelling this Deed of Trust.

TO SECURE to Lender the repayment of the indebtedness evidenced by Borrower's note dated
MAY 2, 2006 and extensions and renewals thereof (herein "Note"), in the principal sum
of US. § 106,500,000 , with interest thereon, providing for monthly installments of principal and
interest, with the balance of the indehtedness, If not sooner paid, due and payableon JUNE 1, 2021 ;
the payment of all other sums, with interest thereon, advanced in accordance herewith to protect the security of
this Deed of Trust; and the performance of the covenants and agreements of Borrower herein contained.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right
to grant and convey the Property, and that the Property is unencumbered, except for encumbrances of record.
Borrower covenants that Borrower warrants and will defend generally the title to the Property agatnst all claims
and demands, subject to encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest
indebtedness evidenced by the Note and late charges as provided in the Note.

2. Funds for Taxes and Insurance, Subject te applicable law or a wrilten waiver by Lender, Borrower
shall pay to Lender on the day monthly payments of principal and interest are payable under the Note, until the
Note is paid in full, a sum (herein "Funds") equal to one-twelfth of the yearly taxes and assessments (including
condominium and planned unit development assessments, if any) which may attain prierity over this Deed of Trust
and ground rents on the Property, if any, plus one-twelfth of yearly premium installments for hazard insurance,
plus one-twelfth of yearly premiem installmenis for mortgage insurance, if any, all as reasonably estimated
initially and from time (o time by Lender on the basis of assessments and bills and reasonable estimates thereof.
Borrower shall not be obligated to make such payments of Funds to Lender to the extent that Borrower makes such
payments to the holder of a prior morigage or deed of trust if such holder is an institutional lender.

If Borrower pays Funds o Lender, the Funds shall be held in an institution the deposits or accounts of which
are insured or guaranteed by a Federal or state agency (including Lender if Lender is such an institution). Lender
shall apply the Funds to pay said taxes, assessments, insurance premiums and ground rents. Lender may not
charge for so holding and applying the Funds, analyzing said account or verifying and compiling said assessments
and bills, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a
charge. Borrower and Lender may agree in writing at the time of execution of this Deed of Trust that interest on
the Funds shall be paid to Borrower, and unless such agreement is made or applicable law requires such interest
to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds, Lender shall give
to Borrower, without charge, an annual acceunting of the Funds showing credits and debits to the Funds and the
purpose for which each debit to the Funds was made. The Funds are pledged as additional security for the sums
secured by this Deed of Trust.

NEVADA - SECOND MORTGAGE - 1/80 DocMagic EFoe 600-543-1362
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If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable
prior to the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the amount
required to pay said taxes, assessments, insurance premiums and ground rents as they fall due, such excess shall
be, at Borrower's option, either promptly repaid to Borrower or credited to Borrower on monthly instaliments of
Funds, If the amount of the Funds held by Lender shall not be sufficient to pay taxes, assessments, insurance
premiums and ground rents as they fall due, Borrower shall pay to Lender any amount necessary to make up the
deficiency in one or more payments as Lender may require.

Upon payment in full of all sums secured by this Deed of Trusi, Lender shall promptly refund to Borrower
any Funds held by Lender, If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired
by Lender, Lender shall apply, no later than immediately prior to the sale of the Property or its acquisition by
Lender, any Funds held by Lender a the time of application as a credit against the sums secured by this Deed of
Trust.

3. Application of Payments, Unless applicable law provides otherwise, all payments received by Lender
under the Note and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of ameunts payable to
Lender by Borrower under paragraph 2 hereof, then to interest payable on the Note, and then to the principal of
the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens, Borrower shall perform all of Borrower's
obligations under any mortgage, deed of trust or other securily agreement with a lien which has priority over this
Deed of Trust, including Borrower's covenants to make payments when due, Borrower shall pay or cause to be
paid all taxes, assessments and other charges, fines and impositions attributable to the Property which may attain
a priority over this Deed of Trust, and leaschold payments or ground rents, if any.

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term “"extended coverage®, and such other
hazards as Lender may require and in such amounts and for such periods as Lender may require.

The Insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender;
provided, that such approval shall not be unreasonably withheld. Al insurance policies and renewals thereof shall
be inaform acceptable to Lender and shall include a standard mortgage clause in favor of and in a form acceptable
to Lender. Lender shall have the right to hold the policies and renewals thereof, subject to the terms of any
mortgage, deed of trust or other security agreement with a ien which has priority over this Deed of Trust.

In the event of loss, Borrower shall give prompt wotice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails (o respond to Lender within 30 days from the
date motice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance
benefits, Lender is authorized te collect and apply the insurance proceeds at Lender's option either (o restoration
or repair of the Property or (o the sums secured by this Deed of Trust.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit
Developments, Borrower shall keep the Property in good repair and shall not commit waste or permit impairment
or deterjoration of the Property and shall comply with the provisions of any lease if this Deed of Trust is on a
leasehold. If this Deed of Trust is on a unit in a condominfum ot a planned unit development, Borrower shail
perform all of Barrower's obligations under the declaration or cavenants creating or governing the condominium
or planied unit development, the by-laws and regulations of the condominium or planned unit development, and
constituert documents,

7. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained
in this Deed of Trust, or if any action or proceeding is commenced which materially affects Lender's interest in
the Property, then Lender, at Lender’s option, upon notice to Borrower, may make such appearances, disburse
such sums, including reasonable attorneys' fees, and take such action as is necessary to protect Lender's interest.
If Lender required mortgage insurance as a condition of making the loan secured by this Deed of Trust, Borrower
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shall pay the premiums required to maintain such insurance in effect until such time as the reguirement for such
insurance terminates in accordance with Borrower’s and Lender's written agreement or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note rate, shall
become additional indebtedness of Borrower secured by this Deed of Trust. Unless Borrower and Lender agree
to other terms of payment, such amounts shall be payable upon notice from Lender 10 Borrower requesting
payment thereof. Nothing conlained in this paragraph 7 shall require Lender to incur any expense or take any
action hereunder.

8. Inspection. Lender may make or cause to be made reasvnable entries upon and inspections of the
Property, provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause
therefor related to Lender's interest in the Property.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection
with any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation,
are hereby assigned and shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other

security agreement with a lien which has priority over this Deed of Trust.
10. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for payment

or modification of amoriization of the sums secured by this Deed of Trust granted by Lender to any successor in
interest of Borrower shal! not operate to release, in any manner, the liability of the original Borrower and
Borrower's successors in interest. Lender shall not be required to commence proceedings against such successor
or refuse to extend time for payment or otherwise modify amortization of the sums secured by this Deed of Trust
by reason of any demand made by the original Borrower and Borrower's successots in interest. Any forbearance
by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall not be a
waiver of or preclude the exercise of any such right or remedy.

11, Successors and Assigns Bound; Jeint and Several Liability; Co-signers. The covenanis and
agreements herein contained shall bind, and the rights hereunder shall inure to, the respective successors and
assigns of Lender and Borrower, subject to the provisions of paragraph 18 hereof. All covenants and agreements
of Borrower shall be joint and several. Any Borrower who co-signs this Deed of Trust, but does not execute the
Note, (a) is co-signing this Deed of Trust only (o grant and convey that Borrower's interest in the Property to
Trustee under the terms of this Deed of Trust, (b) is not personally liable on the Note or under this Deed of Trust,
and (c) agrees that Lender and any other Borrower hereunder may agree fo extend, modify, forbear, or make any
other accommodations with regard to the terms of this Deed of Trust or the Note without that Borrower’s consent
and without releasing that Borrower or modifying this Deed of Trust as o that Borrower's interest in the Property.

12. Nofice, Except for any notice required under applicable law to be given in another manner, {a} any
notice to Borrower provided for in this Deed of Trust shall be given by delivering it or by mailing such notice by
certified mail addressed to Borrower at the Property Address or at such other address as Borrower may designate
by notice to Lender as provided herein, and (b) any notice to Lender shall be given by certified mail to Lender's
address stated herein or to such other address as Lender may designate by notice to Borrower as provided herein.
Any potice provided for in this Deed of Trust shall be deemed to have been given to Borrower or Lender when
given in the manner designated herein.

13. Governing Law; Severability. The state and local Jaws applicable to this Deed of Trust shall be the
laws of the jurisdiction in which the Property is located. The foregoing sentence shall not Jimit the applicability
of Federal law to this Deed of Trust, In the event that any provision or clause of this Deed of Trust or the Note
conflicts with appHcable law, such conflict shall not affect other provisions of this Deed of Trust or the Note
which can be given effect without the conflicting provision, and to this end the provisions of this Deed of Trust
and the Note are declared to be severable, As used herein, "costs”, "expenses” and "attorneys' fees" include all
sums to the extent not prohibited by applicable law or limited herein.

14. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Deed of Trust

at the thme of execution or after recordation hereof,
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15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any home
rehabilitation, improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender,
at Lender's option, may require Borrower (o execute and deliver to Lender, in a form acceptable to Lender, an
assignment of any rights, claims or defenses which Borrower may have against parties who supply labor, materials
or services jn connection with improvements made to the Property.

16. Transfer of the Property or a Beneficial Interest in Borrower, If all or any part of the Property or
any interest in it Is sold or transferred (or if a beneficial Interest in Borrower is sold or transferred and Borrower
is not a natural person) without Lender's prior written consent, Lender may, at its option, require immediate
payment in full of all sums secured by this Deed of Trust. However, this option shall not be exercised by Lender
if exercise is prohibited by federal law as of the date of this Deed of Trust.

1f Lender exercises this option, Lender shall give Borrower notice of accelerafion. The notice shall provide
a period of not less than 30 days from the date the notice is delivered or maited within which Borrower must pay
all sums secured by this Deed of Trust. If Borrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remedies permitted by this Deed of Trust without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower's breach of
any covenant or agreement of Borrower in this Deed of Trust, including the covenants to pay when due any
sums secured by this Deed of Trust, Lender prior to acceleration shall give notice to Borrower as provided
in paragraph 12 hereof specifylng: (1) the breach; (2) the action required to cure such breach; (3) a date,
not less than 10 days from the date the notice is mailed to Borrower, by which such breach must be cured;
and (4) that fallure to cure such breach on or before the date specified in the notice may result in
acceleration of the sums secured by this Deed of Trust and sale of the Property. The notice shall further
inform Borrower of the right to reinstate after acceleration and the right to bring a court action to assert
the nonexistenice of a default or any other defense of Borrower to acceleration and sale. If the breach is not
cured on or before the date specified in the notice, Lender, at Lender's option, may declare all of the sums
secured by this Deed of Trust 1o be immediately due and payable witheut further demand and may invoke
the power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect
all reasonable costs and expenses incurred in pursuing the remedies provided in this paragraph 17,
including, but not limited to, reasonable attorneys' fees.

If Lender invokes the power of sale, Lender shall execute or ¢cause Trustee to execute a writien notice
of the occurrence of an event of default and of Lender's efection to cause the Property to be sold and shall
cause such notice to be recorded in each county in which the Property or some part thereof is located.
Lender shall mail copies of such notice in the manner prescribed by applicable law to Borrower and to the
other persons prescribed by applicable law, Trustee shall give public notice of sale to the persons and in the
manner prescribed by applicable law. After the lapse of such time as may be required by applicable law,
Trustee, without demand on Borrower, shall self the Property at public auction to the highest bidder at the
time and place and under the terms designated in the notice of sale in one or more parcels and in such order
as Trustee may determine. Trustee may postpone sale of all ar any parcel of the Property by public
announcement at the time and place of any previously scheduled sale. Lender or Lender's designee may
purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property so sold without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence
of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the following
order: (a) to all reasonable costs and expenses of the sale, including, but not limited to, reasonable Trustee's
and attorneys' fees and costs of title evidence; (b) to all sums secured by this Deed of Trust; and (c) the
excess, if any, to the person or persons legally entitled thereto.
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18. Borrower's Right fo Reinstate, Notwithstanding Lender's acceleration of the sums secured by this
Deed of Trust due to Borrower's breach, Borrower shall have the right to have any praceedings begun by Lender
to enforce this Deed of Trust discontinued at any time prior to the earlier to occur of: (i) the fifth day before sale
of the Property pursuani to the power of sale contalned in this Deed of Trust or (i) entry of a judgment enforcing
this Deed of Trust if: (a) Borrower pays Lender all sums which would be then due under this Deed of Trust and
the Note had no acceleration occurred; (b} Borrower cures all breaches of any other covenants or agreements of
Borrower contained in this Deed of Trust; {c) Borrower pays all reasonable expenses incwrred by Lender and
Trustee in enforcing the covenants and agreements of Borrower contained in this Deed of Trust, and in enforcing
Lender's and Trustee's remedies as provided in paragraph 17 hereof, including, but not limited to, reasonable
attorneys' fees; and (d) Borrower takes such action as Lender may reasonably require to assure that the lien of this
Deed of Trust, Lender's interest in the Property and Borrower's abligation to pay the sums secured by this Deed
of Trust shall continue unimpaired. Upon such payment and cure by Borrower, this Deed of Trust and the
obligations secured herebry shall remain in full force and effect as if ne acceleration had accurred.

19. Assignment of Rents; Appointment of Receiver; Lender in Possession, As additional security
hereunder, Borrower hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior to
acceleration under paragraph 17 hereof or abandonment of the Property, have the right to collect and retain such
rents as they become due and payable,

Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender, in person, by agent
or by judicially appointed receiver shall be entitled to enter upon, take possession of and manage the Property and
to collect the rents of the Property including those past due. All rents collected by Lender or the receiver shall
be applied first to payment of the costs of management of the Property and collection of rents, including, but not
limited to, receiver’s fees, premiums on receiver's bonds and reasonable attorneys’ fees, and then to the sums
secured by this Deed of Trust. Lender and the receiver shall be liable to account only for those rents actuaily
recejved.

20. Reconveyance. Upon payment of all sums secured by this Deed of Trust, Lender shall request Trustee
to reconvey the Property and shall surrender this Deed of Trust and all notes evidencing Indebtedness secured by
this Deed of Trust to Trustee. Trustee shall reconvey the Property without warranty to the person or persons
legally entitled thereto. Such person or persons shall pay all costs of recordation, if any. Lender may charge such
person or persons a fee for reconveying the Property, but only if the fee is paid to a third party (such as the
Trustee) for services rendered and the charging of the fee is permitted under applicable law.

21, Substitute Trustee. Lender, at Lender's option, may from time to time remove Trustee and appoint
a successor (rustee (0 any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee
shall succeed to alf the title, power and dnties conferred upon the Trustee herein and by applicable law.

22, Waiver of Homestead. Borrower waives all right of homestead exemption in the Property.

23. Assumpiion Fee. Lender may charge an assumption fee of U.S. §

24. The following Riders are to be executed by Borrower [check box as applicablel:

[J Adjustable Rate Rider [] Condominium Rider [T} Second Home Rider
[ Balloon Rider {7] Planuned Unit Development Rider  [§] Other(s) [specify]

TO SECURITY INST
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REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any morigage, deed of trust or other encumbrance with a lien
which has priority over this Deed of Trust to give Notice to Lender, at Lender’s address set forth on page one of
this Deed of Trust, of any default under the superfor encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF, Borrower has executed and acknowledges receipt of pages 1 through 7 of this
Deed of Trust.

(Seal) 72 (Seal)
LARRY A. TOSCAND -Borrower ITH A. TOSCANO -Borrower
(Seal) (Seal)
Borrower -Borrower
{Seal) (Seal)
-Borrower -Borrower
Witness: Witness:
NEVADA - SECOND MORTGAGE. - 1/80 P
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STATE OFW P_) U .ULLMD County ss:

This instrument was acknowledged before me on  {NA_@Len 3. 300
by LARRY A. TOSCANO,,—JUBRITH-A. TOSCANO

OFFICIAL SEAL
SHARON M. MOESER
Notary Public
Slate of New Mexico
- Notary Public
(Seal) My commission expires: &1 A . Bo'l
NEVADA . SECOND MORTGAGE - 1/80 DocMegic EFa0TRE 500.645-1362
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STATE OF A/ew#nA }ss.
COUNTY CF 7},-@? s }

on_(< -0\~ Wk , before me, &.._)/—}mf) [) ﬂj&‘ ,
personally appeared L o/ith A ToOScALo

, personally known to me

(or proved to me on the basis of satisfactory evidence) to be the personts) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s) or the entity upon behalf of which the person(s} acted, executed the instrument.

WITNESS my hand and official seal.

Slgnat@;;f/nlﬂ M

JAMES D. PIKE
Notary Public

State of Nevada

{Thig ares for official notarlal seah

Title of Document

Date of Document No. of Pages

Other signatures not acknowledged

3008 {1/94) (Genaral)

first American Title Insurance Company
TR Ol =5 osge
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PREPAYMENT RIDER

Loan Number: 100510414002
Date: MAY 2, 2006

Borrower(s): LARRY A. TOSCANC, JUDITH A. TOSCANO

THIS PREPAYMENT RIDER (the "Rides"} is made this 2nd  day of MAY .
2006 , and is incorperated into and shall be deemed to amend and supplement
the Morigage, Deed of Trust or Security Deed {the “Security Instrument”) of the same date given by the
undersigned ("Borrower”) to secure repayment of Borrower's promissory note (the "Note") in favor of

DIRECT CAPITAL GUARANTY, A CORPORATICON

("Lender"). The Security Instrument encumbers the Property more specifically described in the Security
Instrument and located at

1362 BUCKWHEAT CQURT, GARDNERVILLE, NEVADA 89410
[Property Address|

ADDITIGNAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. PREPAYMENT CHARGE
The Note provides for the payment of a prepayment charge as follows:

6 . BORROWER'S RIGHT TO PREPAY; PREPAYMENT CHARGE

I have the right to make payments of Principal at any (ime before they are due.
A payment of Principal only is known as a "Prepayment." When 1 make a Prepayment,
I will tell the Note Holder in writing that 1 am doing so. I may not designate a payment
as a Prepayment if [ have not made all the monthly payments due under thie Note.

The Note Holder will use my Prepayments to reduce the amount of Principal that
I owe under the Note. However, the Note Holder may apply my Prepayment to the
accrued and unpald interest on the Prepayment amount, before applying my Prepayment
to reduce the Principal amount of the Note. If1 make a partial Prepayment, there will be
no changes in the due dates of my monthly payment unless the Note Holder agrees in
writing to those changes.

H the Note contains provisions for a variable interest rate, my partial Prepayment
may reduce the amount of my monthly payments after the first Change Date following my
partial Prepayment. However, any reduction due to my partial Prepayment may be offset
by an inferest rate increase. 1If this Note provides for a variable interest rate or finance
charge, and the interest rate or finance charge at any time exceeds the legal limit under
which a Prepayment penalty is allowed, then the Note Holder's right to assess a
Prepayment penalty will be determined under applicable law.

MULTISTATE PREPAYMENT RIDER - SPP DocMagic€Fanmes 800-649-1362
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Rider,

\—&Lm——@ (Seal)

I within THIRTY-SIX ( 36 J months from the date the Security
Instrument is executed 1 make a full Prepayment or one or more partial Prepayments, and
the total of all such Prepayments in any 12-month period exceeds twenty percent (20%)
of the original Principal amount of the loan, I will pay a Prepayment charge in an amount
equal to SIX { 6 ) months' advance interest on the amount by which
the total of my Prepayments within any 12-month period exceeds twenty percent (20%) of
the original Principal amount of the loan.

Notwithstanding the foregoing provisions, I may make a full Prepayment without
paying a Prepayment charge in connection with a bona fide and arms-length sale of all'or
any part of, or any legal or beneficial interest in, the Property within the first 0
months of the term of the Note, The phrase "bona fide and arms-length sale" means a sale
in which all of the parties involved in the transaction, including without limitation, the
buyer, seller, lender, real estate agent or broker, are independent of one another and
unrelated by familial or financial interests. [ agree to provide the Note Holder with any
and all evidence reasonably requested by the Note Holder to substantiate that the sale of

the Property is bona fide and arms-length.

BY SIGNING BELOW, Berrower accepts and agrees to the terms and provisions contained in this

ITH A. TGSCANO

(Seal)

LARM A. TOSCANO -Borrower -Borrogwer
(Seal) (Seal)

-Borrower -Borrower

{Seal) (Seal)

-Borrower -Borrower
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EXHIBIT A

PARCEL 10-A-1 AS SET FORTH ON PARCEL MAP FOR DEN-MAR

ASSOCIATES, FILED FOR RECORD IN THE OFTICE OF THE DOUSLAS

COUNTY RECCRDER ON MARCH 20, 1998, IN BOOK 388, AT PAGHE
463%, AS DOCUMENT NQ. 435440, CFFICIAL RECORDS.

AT 0
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