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DOUGLAS COUNTY

# % %43 £ .+ SUBDIVISION/PARCEL MAP REFERENCE DATA # # ¢ # © % 1,
FINAL MAP NO, IDA 05-064 (“Final Map™ herdn)

TENTATIVE PARCEL MAP/SUEDIVISION NO, (If Applicable) n/a (“Project” hereir)

DEVELOPER: Frank Settelmeyer North LIC
(Name of Person ar Business Entity)

P.0. Box 523
(Street Address)
Glenbrock, Nevada 89413
(City) (State) (7%ip)

PLANNING: COMMISSION APPROVAL DATE (If Applicable) _09/13/05

BOARD OF COMMISSIONERS APFROVAL DATE (If Applicable) . 10/06/05

ADMINISTRATIVE HEARING PANEL APPROVAL DATE (If Applicable) _1/2

SITE IMPROVEMENT PERMIT NQ, __n/a (“Hmprovement Plans™ herein)
- NDOT Permit No. 90629 and 90632 _—

ESTIMATED COSTS: IMPROVEMENTS: s

$64,257.45

FORM OF IMPROVEMENT SECURITY: () Cosh

{) Certificate of Deposit
()} Lener of Credit

{X) Bond
NAME AND ADDRESS OF ISSUER OF LETTER OF CREDIT
nfa
(Name of Person or Business Entity)

{Sueet Address)

| (Ciry) (State) ip)
EFFECTIVE DATE OF AGREEMENT:

Recanling Date of Final Map

PAForms & Dociromnis\Master Forms\Security Aprecaenti$ee. & tmpi, Agrreesiee
) M 55 8556
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SECURITY AND IMPROVEMENT AGREEMENT

THIS SECURITY AND IMPROVEMENT AGREEMENT (*Agreement” herein) fs mads and
entered imto by and between the County, a municipal corporation (“County” herein), and the Developer
whose name and address is set forth above in the Subdivision/Parcel Map Reference Data,

RECITALS

A. Developer enticipates or bes filed with the Counry a Final Map, identificd above in the
Subdivision/Parcel Map Reference Duta, of a proposed subdivision, phase of a subdivision, or parce]
map pursusnt 1o the Nevada Revised Stawites and Title 20 (the Douglas County Consolidsted
Development Code),

B. A tentative map has previously been approved, subject to the Nevada Revised Statutes and
Douglas Ceunty Code, with standard requirements ansd conditions of approval, which is on file in the
Office of the Counry Clerk and the Community Di:velopment Department.

C. Douvglas County Code esteblishes, 28 a condition precedent to the approval of & Final Map,
that the Developer comply with the conditions of npproval and cither, (i) complete, in compliancs with
County standards, all of the improvements and land division work required by Nevada Revisod
Statutes, Douglas County Code, and the conditions of approval; or (ii) eater into a secured agrenmen:
with the County 10 complete the improvemnents and land dlvision work within a period of time
specified by the Dougles County Code,

D. [n consideration of approval of the Fin:d Map for the proposed Project by the County prior
to completion of improvements, Develaper desires to enter into this Agreement wherehy Developer
promises to install and complere, at its sole expense, all public improvement work required by tac
County for the proposed Project. Developer has swcured this Agreement by improvements secarity
required by the Dougles County Code.

E. Jmprovement plans, and rclsted specifications, number g designated in the
Subdivision/Parcel Map Reference Data, for the cunstruction, installation and completion of the
Improvements identified in Schedule A hereto, have been prepered by the Developer, approved by the
County Engineer, and are on file in the Counry's C'ommunity Development Deparmment. Said
Improvement Plans, and related specificatlons, are incorporated herein by thls reference,

NOW, THEREFORE, in considerstion of 1he approval and recordation by the County of the
Finel Map, Developer and County agree as followy;

1. DEVELQPER'S OBLIGATION Tt) CONSTRUCT IMPROVEMENTS

A. Developer shall, at jts sole expense, and in compliance with the provision of Nevada
Revised Sttutes, the Improvement Plans, and all spplicable County standards, fumish, construct,

install and guarantes the Imprcvcmcnts generally deseribed in the wentative map, Dougles Counry Code
and the conditions of approval, All improvemnents shal] be completed within twenty-four (24) menths

of the effective date of the Agresment.  Developer aprees 1o inform the County in writing of progress

vl Oy pmempiblran Parmmousing Aptuitrielii, & Mo, Afetader
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of complered improvements an estimated completion detes for remaining improvemnents on or before
the 12%, 18" and 23™ momth of the agreement. .

B. Developer shall acquire and dedicate, or pey the cost of acquisition of, all rights-of-
way, casements and other in real propesty for the construction or installation of the Improvements, free
and clear of ali liens and encumbrances. The Developer's obligations with regard 1o the acquisition by
County of off-site riphts-of-way, casements and other interests in real property shall be subjecttoa
scparute agreement between Developer and County,

C. Subject to any time extensions gramted in accordance with Section 4, Developer
shall complete g1l huprovements within twenty-four months of the effective date of the agreement;
provided, however, that if the County Engincer reasonably determines that accelerated construction of
the Improvements is essential in order W protect the public health, welfare and safety, including,
without lzmitation, providing for the orderly Subdivision of the surrouding area, tbe County Engineer
shall give Developer not less than fifteen (15) calendar days prior written notice to commence or
accelerate installation and construction of improvements, or any portion thersof. The notice shall
describe the work 1o be done by the Developer, the dme within which the wotk will commence, and the
period within which the work will be completed. All or any portions of said intprovements may be
required 1o be comstructed or completed at & specified time. If the Developer objects o the
commencernent or acceleration of the Improvements as specified by the County Engineer, the
Developer may sppeal the decision of the County lingineer to the Bozrd of County Commissionzass.
Any such appeal shall be filed with the County Clerk within ten (10) days after receipt by Developer of
the written otice from the County Engineer,

D. If improvements to be constructed by Developer include monumentation, such
monumentztion shell be instlled no larer than thiny (30) days after the County's acceptancee of all
other Improvements pursunnt to Section 2, As used herein, “monumentation™ shall mean the setting of
survey mopuments and tie pomts in accordance with Nevada Revised Statutes and Douglas Couary
Code, and the delivery to the County Engineer of tie notes for said points,

E. Developer shall, at its sole expense, replace or repair all existing and newly
constructed public improvements, public utility fecilitics, and surveying or Subdivision monuments
which are destroyed or damagped as a result of any work under this Agreement. Any such replacemeat
or repeir shall be subject 10 the approval of the County Enginecr.

F. Untl any category of improvemcnts is accepted by the Counry, Developer shell be
respoasible for the care and maintenance of such inprovements and ghall bezr all risks of luss or
damage to s2id improvemens. Neither County, nor its officets, agents and employees, shall hove any
Lability for any accident, loss or damage 1o the Imyxrovements prior to their completion and acceptance
by the Courrty,

G. Developer shall, at Its expense, obtain all necessary pearmits and 1{censes for the
constyuction and installation of the Improvements, give all necessary notices, and pay all fees required
by the federal, state, county, town or improvement district and all waxes reguired by law,

H, Not lzss than fifteen (15) days prior to commencement of work on the

LI UMAD 0L URAO 25 8355
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Impruvements, Developer shall give written notier 1o the County Enginesr of the date fixed for such
commeocement of work in order that the County Engincer shall have adequate time 10 schedule 2l

necegsary inspections.
2 INS W A

A. Developer shall at all times maintain proper facilities and safe access for lnspection
for the Improvements by the County Engincer.

B. Upcn completion of the work on all or any category of the Improvements specified
in Schedule A, the Developer may request a finsl inspection by the County Engmeer. H the Coumty
Engineer determines that all or any specified category of the Improvements have besn completed in
accordance with this Agreement and in compliance with the Improvernent Plans and all applicable
County standards, then the County Englneer shall certify the completion of snch Improvements,
Developer shall bear all eosts of inspection and centification for acceprance.

C. Acceptance of all or any specified category of the Improvaments by the County
Commissioners shall be made upon recommendation and certification of the County Enginecr
following inspections of said Improvements pursuant to subparagraph B above, The Board of County
Comrmissioners shall act upon the County Engineec’s recommendation within forty-five (45) days
following certification by the County Engineer that such Improvements have been compleied.
Acceptance by the County Commissioners shall not constitute 8 waiver by the County of nny Sefects in
the Iroprovements,

3. G AND W. (0]

A. If, within 2 period of one yeer fisllowing the aceeptance by the Coumty
Comrrissioners of the last of the Improvements specified in Schedule A, any Improvemeuts or pat of
any Improvements furnished, installed or constructed by the Developer, or any of the work performed
under this Agreement, fzils to comply with any reyirements of this Agreemeat, or Nevada Reviced
Statutes, Douglas County Code, or the Improvement Plans and related specifications, the Developer
shall, witheut delay and withour cost 10 the County, repair, repluce, or reconstruct any defective or
otherwise unsatisfectory pant or parts of the Improvements. Developer’s obligations hereundes shall
include the repair, replaccment or reconstruetion of all irmigation systems and all trees, shruds, ground
cover and landscaping for such one (1) year peried.

B. Should the Developer fail or refuse to act prompily or in secordance with
subpuragraph A zbove, or should the exigencies of the situation require repair, replacement or
reconsmuction to be undertaken before the Developer can be notified, then the County may, at its
discretion, make the necessary repeirs or replacements ot perform the necessary reconstruction. If tae
Developer’s improvement security does not cover the total cost of such repzir, replacement or
reconstruction, the Developer shall reimburse the County for any exeess costs incurred.

C. The security furnished for the Developer’s obligation to consuruct snd instal] the
Improvemnents described herein shall not be reducid below ten percent (10%) unless and uotil a
warrunty bond is posted for the warranty period. :
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4.  TIMEEXTENSIONS

A. Upon a showing of the Developer of good cause, the dste of commencement of wark
on the Improvements, or the duration of the Completion Period, may be extended by the County
Engincer, with the written concurrence of the County Manager, As used herein, “Good Cause™ moy
inclode, without Jimitotion, delay resulting for an act of the County, acts of God or force majuere; end
stikes, boycorts or sirailar job actions by employees or labor organizations which prevent the conduct
of the wark.

B. A timec cxtension may be pranted without notice 1o any surety or sureties of the
Developer and shall not affect the validity of this Agreement nor relense the surety or surcties on any
boad piven as an improvement security pursuanr i this Agreement.

C. As a condition of any time extension provided for herein, the County Enginser, with
the writlen concutrence of the County Manager, muy require the Developer o furnish new or modified
impruvement Sccurity guarantecing performance oEth:sAgrem! a3 extended, in an inereased
amount necessary to compensate for arty projected inerease in tthsnmawdTomlCosr.of
Jmprovements, as determined by the County Elgma:r

5.  IMPROVEMENT SECURITY

A. Pricrto the County’s execution of this Agreement, Developer shall provide as
security to the County in an amount squal to one bundred fifty percent (150%) of the Estiroated Total
cost of the Troprovements, Grading and Monumeniation as st forth in Schedule A 2nd in accordznce
with established County policy. With this security, the form of which shall be subject to County’s prior
approval, the Developer assires faithful performance under this ngreement and guarantees the
hnpmvmrs Tor ooe (1) year afier the completion and aceeptance of the last of such Improverasnts
against any defective workmanship or material or :my umsatisfactory performmc: pursuant w Saction 3
hereof,

B. Modifications of the Improvemunt Plans and related specifications, and modification.
of the Improvements, ot excecding ten percent (10%) of the original Estimated Total Cost of
Improvements, shall not relicve or relense any impravement security fumighed by Developer pursusrit
to this Apreement, If any such modifications exceed ten percant (10%) of the Estimared Total Cost of
the Improvements, Developer shall furnish additional improvement security for parformemes znd
guarantee, and for payment, as required by subparugraph A ahove, for one hundred fifty percent
(150%) of 1he revised Estimated Total Cost of the Improvements,

6.  REDUCTION OR RETFASE OF IMPROVEMENT SECURITY
A Partial release or reductions in 1he Developer's improvement security may be

authorized prior 1o the County s acceptance of all fmprovements required hercunder, s provided in this
section.

B. Upcn acceptance of all or any specified eaegory of the Iprovements by the County

UL TOANAN DU AWANN D % osce
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Commissioners and upon request of the Developer, the improvement security may be reduced or
released as follows:

3 3 ; Security mzy be relessed incremcoally

following the con:plexion and docume:nmnun of ﬂn. mmplmon of work and zpproval by the Coumy
Engineer. Securities will be relcased incrementslly in conformence with Schedule A and only npon

, completion of all improvements in 5 related category of Schedule A. Unless the Developer submits a
warranty bond (where applicsble) or additiona] security in 2o amonnt equal to et percent (10%) of the
Estimared Total Cost of the Irmprovements, security shall not be reduced or released in an amount
greater than, ninety percent (90%) of the total security amount thereof prior to the expiration of the one
(1) year puerantee and wamranty petiod specified in Section 3.A. nor uatil any dJaims filed during the
one (1) year warranty period have been settled

C. If Developer™s obligations relating to any Improvements, such as the water System or
scwar systern, are subject to the approval of another governmental ageocy, the County shall not ndease
the improvement security therefor until the obligalions are performed ta the satisfaction of such other
governmental agency. Such zgencey shall have two (2) months after Developer's performance aof the
obligation tp register its sarisfaction or dissatisfaction. If at the end of that period it has not registered
frs varisfaction or diszatisfaction, it ¢hall be conclusively deemed that the Developer's performance of
the obligution was satisfactorily completed.

7. INDEMNIFICATION OF COUNTY BY DEVELOPER

A_ Neither the County, nor its officers, agents and cmployees, shall be liable or
responsible for any secident, injury, loss, or damage to either property or person attributable 1o or
arising out of the construction or installation of the Improvements. Developer shall indemnify, anld
harmiess ang defend the County, its officers, agemis and employees, from and agrinst oy and ail

. losses, claims, costs, expenses, liabilitics, domages. actions, causes of action and judgments, including
rcasonable attomeys® fecs, arising out of or attribwable 10 Developer’s performance under this

Agrecment.

B. Developer’s obligarions under tis section are not conditioned or dependent tpor 1he
County, or its officers, agers and cmployees, who prepared, supplied or reviewed arty Improvezoent
Pilans or relnted specifications in conpeciion with 1he Project Improvements, or has insurance or ather
indenmificution covering any of these matters,

C. Developer's obligation (0 indemnify, hold harmless and defend the County skall
exrend o injuries to persons and damuges 1o or alluged taking of property resulting from the design or
construction of the Project, and the Improvements required herein, and shall likewisc extend to
adjacant property owners asserting claims based upon the diversion of wamers caused by the
Developer's design or construction of public drainage systems, streets, and other public facilities or
improvements. The County’s scceptance of the Improvements shall not canstitute an assumption by
the County of any responsibility or hability for any damage or alleged raking of property referenced
herein, County shall not be responsible or ligble fir the design or conswruction of the Project or the
Improvements constructed or installed pursuant to the approved Improvement Plans or the Final Map,
unless the particular Improvement design was required by the County over the written objection of the

Matmerme. A Mosmemilte iape Furmdiivniny Aopiimiivesttilin, B {apurd, Agbole
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Developer, which objecton stated that the Improvement design was potentislly dangerous or dsfetive
and set forth an altecostive desipn. After County’s acceptance of the Improvements, the Develeper
shall remain obligated 10 correct or eliminate all dingerous conditions created hy defects in desipnor -
construction; pravided, however, that the Developer shall not be responsibie for rostine maintenznce.
Develuper's obligations hereunder shall remain in effect for ten (10) years following acecptance of the
Improvements by the Board of Counry Commissioners. Developer acknowlcdges and agrees thar
Developer shall be respensible and liable for the design and construction of the Improvements :xd
other work done pursuamt to this Agreement, and County shall not be lisble for any acts or omissiors in
approving, reviewing, checking, comecting or modifying any Improvement Plans or related
specifications, or In inspecting, reviewing or approving any work or construction of Improvements.
The Develcper's improvement seaurity shall not be required to secure the Developer's obligations
under this subparagraph beyond the one (1) year guaranzee and warrasty period.

8.  QWNERSHIPOF IMPROVEMENTS

Ownership of all or any cetegery of the Improvements constructed and installed by the
Developer pursuant 10 this Agreement shall vest in the Counry (or other specified governmental
agency) upon accepiance of Improvements by the Boxrd of County Commissianers or other applicable
ageocy or board,

9.  DEEAULT AND BREACH BY THE DEVELOPER AND REMEDIES OF THE
COUNTY, -

A. Upon the ocomreace of any of 1he following :vﬁ::s, the Developer shall be Jzemed
1o be in default onder this Agreement:

1. Subject 10 any time extensions granted in accordance with Section 4, failurz
¢ommenes construction and installation of the Improvements by the cormmencement date set furth
gbove in the Subdivision/Parcel Map Reference Data;

2. Failure 10 cotrect or cure any defect in the Improvements during the one (1) y=ur
gusraniee and warranty period as required in Seetion 3.A.;

3. Subject to any fime extensions granted in accordance with Section 4, failure to
perform substantial construction worl, after commencement of work an the Improvements, for a petiod
of thirty (30) days after written notice from the County;

4. Insolvency, appointment of « receiver, or the filing of apy petitian in backnuipticy,
whether voluntary or involuntary, and such is not cured or discharged within 2 period of thirty (30
days);

5. Commencement of a foreclosure action against the Project or any portion thereof,
or any conveyance by the developer in lieu or in avoidance of foreclosure; or

6. Failure 1o perform any other obligations inl accordance with the terms and
provisions of this Agreement within thirty (30) days after written notice from the County.

HIIIII LT
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B. County reserves 1o itscif all remedies vailable to it at law ar in equity for any breach
of Developer's obligations under this Agreement, County shall have the right, withous limitatjon of
other rights or remedies, to draw upen or utilize any improvement security furnished hercander to
mitigate County’s damages in the event of Developer's default.

C. Developer ackmowledges that the Estimated Total Costs and improvement security
amonuais set forth herein may oot refiect the actual cost of construction or installation of the
Improverments, and consequenty, Counry’s damoges for Developer’s default shall be measured by the
cost of completing the required Jmprovements. If the demages incumred by the County in 1aking over
the compleling of the Improvements exceeds the principal amount of the improvement security, then
the Developer shall reimburse the County in the smount of such excesy damages.

D. County may, without liability for dolng so, take possession of, and uuilize in
completing the ¥mprovements, such materials, appliances, plent and other property belonging to
Developer as may be on the sitc of the work and oucessary for te performance of the work, Developer
herehy consents to eotry by the County and its forees, including contractors, upon any real propetty in
the Project owned by the Developer or by any assignee of this Agreement, in the evem the County
eleets 1o mrdntain or complete the work on the Improvements following Developer's default,

E. Developer acknowledges and agrees that, upon approval of the Final Map, Connty
will confer substantial rights upon the Developer, including the right to sell, lease or finance lots witkin
the Subdivision, and that such approval constitutes the final act noccssary W psrmit the division of land
within the Subdivision. As a result, County will be damaged to the extent of the cost of construction or
installation of the Improvements upan Developer's failare 1o perform its obligations under this
Agrecment. Developer further acknowledges that any detcrmination as to whether a revergion
acreage or rescission of approval of the Final Map constitutes an adequate or necessery remedy fr
Developer’s defauk shall be within the sole discrerion of the County.

F. The County's failure to rake an «nforcement action with respect 10 o default, orte
declare 2 default or breach, shall not be construed as g waiver of that default or breach or any
subsequent dcfanh or breach of the Developer.

G. If County sues (0 compel Developer’s performance of this Agreement, or to recover
damapes or costs incumred in completing or muintaining the work on the Improvements. Developer
agrees to puy all atorneys’ fees and other costs and expenscs of litigation incurred by the County in
conncction therewith, even if the Developer subsequently resumes and completes the work,

10. RELATIONSHIP OF THE PARTIES
Neither Developer, nor any of the Ieveloper’s contractors, employees or apesits, are or

shall be deemed to be, ageats of the County in connection with the performance of Developer's
cbligations under this Agreement.

Frfumn & Qeenanmiitveis Fanmellvrmitty Apmnito, u fuprs, APuun

AT MR O IGO0 25 232

0684795 Page: 10 Of 13 09/20/2006



AUG-17-2006(THU) 09:37 (FAX)T75 589 6333 P.O11/013

Fx Date/Tine AUE=-11-2D06(FRI) 11:22 17757826297 F. 019
pE-i1~0E  |0:42 Froa-DOUGLAS CO COMMMITY DEVELOPVENT 17757026287 =M P.0A2 SO
1. ASSIGNMENT

A. Developer shall not assign this Agreement without the prior written coasent of the
County. Augy atternpted or purported essignment i1 violation of this subparsgraph A shall be null and
void :md shall have no force oz effect

B, The sale or other disposition of the Subdivision shall not relieve Developer of it
obligutions hereunder. If Developer intends to s¢l} the Project, or any portion thereof, to 2ny sther
person Or entity, the Developer may request a novation of this Agreement and substinution of
improvement security. Upon the County’s approvil of the novation and substinution of improvezent
securiry, the Devcloper may request a release or reduction of the improvement security furnished
pursuans 1o tis Agreement.

12 NOTICES

. All potices required or provided for in this agreement shail be in writing and delivered
in person or by mail, postage prepaid, and addressed as follows:

If to the County; Dougles County Engineer
Comuounity Development Depam
P.O.Box 218 : <
Minden, NV 89423

If 1o the Developer: To the address set forth above in the Subdivision/Parenl
Map Reference Data, of 10 such other address as may
subsccqouently be designsted in written notice to the
Coumty.

Notice shall be effective on the daic that it is delivered in pervon, or, if mailed, onthe
date of deposit in the United States mail

13. ENTIRE AGREEMENT

This agreement constitutes the entire Agreement of the parties with respect 1o its subject
matter. All modifications, amendients. or waiver of any terms of this Agreement shall be in waiting
and sighed by the duly authorized representatives of ibe parties. In the case of the Counry, the duly
authorized representative, unless otherwise specificd herein, shall be the County Engineer,

14, SEVERABLLITY

The provisions of this Agrecment are severable, If any portion of this Agrecment is
held invalid by 2 court of competent jurisdiction, O remainder of the Agrement shall remain in full
force and effect.
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The Subdivision/Parce] Map Reference Data, the Recitzls and Schedule A ace
incerporated into this Agreement.

16. GOVERNING LAW
This Agraement shall be governed lry the laws of the State of Nevada,

17.  EFEECTIVE DATE OF THE AGREEMENT

This Agreement shall be aod become effective as of the date of recordation of the Final
Map.

18.  TERM OF AGREEMENT
The term of this Agreement shall be twenty-four (24) months from the effective date.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their respective officers, thereio duly suthorized, 25 of the dates set forth below their
respective signatures.

“DEVELOFER"

By:

Robert B, Coker, Jr.

(Type or print name of anthorized officer)

Manager
(Tide of authorized officer)

Dates ?"'50"04’

Pfren T Mlre & Trpon, Aol

(DU 35 8335
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AUE~1T-2006(THU) 09:38

(FAX)T75 589 6333 P.013/013
fix Dete/Tine HUE-11-20DG(FRI) 11:82 17757826297 ?.01g
0E-11-06  10:43 From-DOUGLAS OO COMMUNITY DEVELOPMENT 177578 RE28T =Tt P.12N2  F-EN0
“COUNTY™

DOUGLAS COUNTY COMMUNITY

D PMENT
By @ sz;q, A’??HC-

Carl Ruschmeyer, County Engineer

Date:

DOUGLAS COUNTY MANAGER
By: MM_

Dan Holler, Manager
Date: f’- )-04

N\, CERTIFZED COPRY
@% The document to which this certificate Is attached Is &
% fult, trus and correct copy of the original on filg and on

record in my ofiice
DAJE; W oD 2004

B Clork/At the 7 Judicial Distiict Court
of the of Ne s unty of Dougles.
By o~ Daputy

P, & Pasmemmnlbd s P orilfpantiy spsastoeellas & e, agreitan 2 SE’AL
TR 3% 8258
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