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" CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR NOY 30 N 9: 39

A Contract between DOUGLAS COUNTY Co A REED

and

EISSMANN-PENCE ARCHITECTURE /
LANDSCAPE ARCHITECTURE, LTD.
PO Box 6099 - .
Gardnerville, NV 89460

Douglas County a political subdivision of the State of Nevada, from tu:ne to tlme
 Tequires the serv:ces of independent contractors; and ,

- The services of Contractor specified in this agreement are both nmmw and des:rable
- and in the best interests of Douglas County; and

Contractorrepresemsthathelsdulyquahﬁed,eqmpped,staﬂ'ed,ready mllmgandable o
to perform and render the services described in this agreement. - L

'In conslderatlon of the mutual agreements made i in this agreement, the parties agree as follows:

1. EFFECTIVE DATE OF Com.tcr. This contract will not become effective until and
unless approved by the Douglas County Board of County Commissioners.

2. INDMDENTCONI‘RACI‘ORSTATUS. Theparh&sagreetha:tContractormll have the
status of an independent contractor and that this contract, by explicit agreement of the parties,
incorporates and applies the provisions of NRS 284.713, as necessarily adapted, to the parties,
including that Contractor is not a County employee and that .

There will be no:

1) Withholdmg of income taxes by the County:

(2) Industrial insurance coverage provided by the

(3) Parhmpatlon in group insurance plans which may be avallable to employees of the

4) Parttcl ation or contributions by either the mdependent contracwr or the Coumy to
the pughc employees’ retirement system;

(5) Accumulation of vacation leave or sick leave; i

(6) Unemployment oomrensaiion coverage provided by the County if the requirements of
NRS 612.085 for independent contractors are met. .

3. INDUSTRIAL INSURANCE. Contractor further agrees, as a precondition to the
performance of any work under this contract and as a precondition to any obligation of the
County to make any payment under this contract, to provide the County with a work certificate
or a certificate issued by a qualified insurer in accordance with NRS 616B.627. Contractor also
agrees, prior 10 commencing any work under the contract, to complete and to provide the
following written request to a qualified insurer:
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EISSMANN-PENCE ARCHITECTURE / LANDSCAPE RCHITECTURE, LTD.

has entered into a contract with Douglas County to perform work from September 21,2006 to
project completion and requests that the insurer provide to Douglas County 1) a certificate of
coverage issued pursuant to NRS 616B.627 and 2) notice of any lapse in coverage or
nonpayment of coverage that the contractor is required to maintain. The certificate and notice
should be mailed to: . ‘ -

Douglas County Manager
Post Office Box 218
Minden, Nevada 89423 -

~Contractor agrees to maintain required workers compensation coverage throughout the

entire term of the contract. If contractor does not maintain coverage throughout the entire term
of the contract, coniractor agrees that County may, at any time the coverage is not maintained by
contractor, order the contractor to stop work, suspend the contract, or terminate the contract. For
each six month period this contract is in effect, contractor agrees, prior to the expiration of the

six month period, to provide another written request to a qualified insurer for the provision of a
certificate and notice of lapse in or nonpayment of coverage. If contractor does not make the
request or does not provide the certificate before the expiration of the six month period, ,
_contractor agrees that County may order the contractor to stop work, suspend the contract, or
terminate the contract. _

" Contractor may, in lieu of furnishing  certificate of an insurer, provide an affidavit
indicating that he is a sole proprietor and that: | '

* 1. In accordance with the provisions of NRS 616B.659, has not elected to be

- included within the terms, conditions and provisions of chapters 616A to 616D,
inclusive, of NRS; and ' _

~ 2. Is otherwise in compliance with those terms, conditions and provisions.

4. SERVICES TO BE PERFORMED. The parties égree that the services to be performed are
as follows: (see attached Exhibit A, letter dated September 12, 2006 with scope of services)

. 5. PAYMENT FOR SERVICES. Contractor to provide the services set forth in
paragraph (4) at a cost of not to exceed a total cost of $562,268.00. Contractor agrees to submit
billings to the County which will be paid within a reasonable time. ' -

6. TERMINATION OF CONTRACT. This contract may be revoked without cause by either
par:?/ prior to the date set forth in paragraph (2), provided that a revocation will not be effective
until 30 days after a party has served written notice upon the other party. Contractor will be paid
for amounts. due and not previously paid to Contractor for work satisfactorily completed in
accordance with the contract. No amount will be allowed or paid for anticipated profit or costs
on unperformed services or other unperformed work.

7. CONSTRUCTION OF CONTRACT. This contract will be construed and interpreted
according to the laws of the State of Nevada. '

8. COMPLIANCE WITH APPLICABLE LAWS, Contractor must fully and completely
comply with all applicable local, state and federal laws, regulations, orders, or requirements of
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laws.

9. ASSIGNMENT. Contractor may not assign, transfer or delegate any rights, obhgatlons
or duties under this contract without the prior written consent of the County.

10. COUNTY INSPECTION. The books, records, documents and accounting procedur&s, :
and practices of Contractor related to this contract will be subject to inspection, examination and
audit by the County, including, but not limited to, the contracting agency, the County Manager,
the District Attorney, and, if applicable, the Comptroller General of the United States, or any
authorized representative of those entities.

11. DISPOSITION OF CONTRACI‘ MATERIALS, Any ‘books, reports, studies, photographs,
negatives or other documents, data, drawings or other materials prepared by or supplied to
Contractor in the performance of its obligations under this contract will be the exclusive property .
of the County and all materials must be remitied and delivered, at Contractor's expense, by

Contractor to the County upon completron, termination or cancellation of this contract. -
Alternatively, if the County provides its written approval to Contractor, any books, reports,
studies, photographs, negatives or other documents, data, drawings or other materials prepared
by or supplied to Contractor in the performance of its obligations under this contract must be
retained by Contractor for a minimum of six years after final payment is made and ail other .
pending matters are closed. If at any time during the retention period, the County, in
requests any or all of the materials, then Contractor must promptly remit and deliver the
materials, at Contractor's expense, to the County. Contractor will not use, willingly allow or

. cause t0 have the materials used for any purpose other than the performance of Contractor’s

obligations under this contract without the prior wntten consent of the County. ‘

12. PuUBLIC RECORDS LAw. Contractor expressly agrees that all documents ever
submitted, filed, or deposited with the County by Contractor, unless designated as confidential
by a specific statue of the State of Nevada, will be treated as pubhc records pursuant to NRS 239
and must be available for inspection and copying by any person, as defined in NRS 0.039, or any
governmental entity. Contractor expressly and indefinitely waives all of its rights to bring,
mcluding but not limited to, by way of complaint, interpleader, intervention, or any third party
practice, any claims, demands, suits, actions, judgments, or executions, for damafes or any other
relief, in any administrative or judicial forum, against the County or any o its officers or
employees, in either their official or individual capacity, for violations of ot mﬁmgement of the
copyright laws of the United States or of any other nation.

- 13, INSURANCE. Contractor will carry and maintain in effect during the performance of
services under this contract professional liability insurance, general liability insurance, and such
other insurance coverage normally carried by Contractor insuring against the injury, loss, or
damage to persons and property caused by Contractor's activities. Contractor must maintain in
effect at all times during the performance under this contract all specified insurance coverage
with insurers and forms of pohcy satisfactory to the County, acceptance of which will not be
unreasonably withheld. .

Contractor will provide the County with certificates of insurance for coverage listed
below and endorsements affecting coverage required by the contract within 10 calendar days
after the notice to proceed is issued by the County. The certificates and endorsements for each
insurance policy are to be signed by a person authorized by the msurer and who is licensed by
the State of Nevada.
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" (1) Each insurance company's rating as shown in the latest Best's Key rating gu:de must
~ be fully disclosed and entered on the required certificate of insurance. The adequacy of
the insurance supplied by Contractor, mcludmg the rating and financial health of each
insurance company providing coverage, is subject to the approval of the Cmmty

(2) Contractor's insurance will be primary as respects the County and its oﬂ:‘icers and
employees.

(3) Contractor's general liability insurance policies must prowde coverage for
Contractor's  contractual hablhty to the County. ~The parties further agree that
Contractor or its insurance carrier must provide the County with 30 days advance notice
of cancellation of the policies.

(4) All deductibles and self-insured retentions must be fully disclosed in the certificates
. of insurance.

(5) I aggregate limits of less than $2,000,000 are 1mposed on bodily i mjury and property
damage, the Contractor must maintain umbrella liability insurance of at least $1,000,000.
All aggregates must be fully disclosed on the required certificate of insurance.

(6) Contractor must obtain and mamtam, for the duration of this contract, general liability
insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the work under this contract by Contractor
or its agents, representatives, or employees.

(7) General liability coverage will be on a "per occurrence” basis only and not "claims
made." The coverage must be provided either on a Commercial General Liability Form
A or a Broad Form Comprehensive General Liability form. Policies must include, but
need not be limited to, coverage for bodily injury, personal injury, broad form property -
damage, premises operations, severability of interest, products and completed operations,
contractual and independent contractors. General liability insurance policies must be
endorsed to include the County as an additional insured. Subject to § 6 of this section,
Contractor must maintain limits of no less than $1,000,000 combined single limit per
occurrence for bodily injury (including death), personal injury, and property damages.

(8) Contractor must obtain and maintain professional liability coverage in a form
acceptable to the County in an amount of $500,000 per claim, $500,000 annual - -
aggregate. If Contractor’s retention or deductible is greater than $25,000, Contractor
must demonstrate upon request of the County to the County's satisfaction Contractor's
ability to fund the retention or deductible. The County and its officers and employees
must be expressly covered as additional insureds, if the policy allows such an addition
~and at the cost of the County.

(9) ¥ contractor fails to maintain any of the requlred insurance coverage, then the
. County will have the option to declare Contractor in breach and terminate the contract, or
the County may purchase replacement insurance or pay the premiums that are due on
existing policies in order that the required coverage is maintained. Contractor is
responsible for any payments made by the County to obtain or maintain such insurance,
and the County may collect the same from Contractor or deduct the amount paid from
. any sums due Contractor under this contract.

{10) The specified insurance requirements do not relieve Contractor of its responsibility
or limit the amount of its liability to the County or other persons, and Contractor is
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encouraged to purchase such additional insurance as it deems necessary.

(11) Contractor is responsible for and required to remedy all damage or loss to any

property, including property of the County, caused in whole or in part by Contractor or
~anyone employed, directed, or supervised by Contractor. '

14. DISPUTE RESOLUTION. To resolve a dispute, either party will first provide to
the other party, in writing, full documentation to explain its stated position. The parties will then
attempt to resolve the digspute through good faith efforts and negotiation. If the dispute is not
resolved within 30 days, either party may request that the dispute be submitted 1o the County
Manager for negotiation and resolution. In the event that resolution cannot be reached through -
negotiation with the County Manager, the dispute must be submitted to non-binding mediationin
accordance with the Construction Industry Mediation Rules of the American Arbitration
‘Association, unless the parties mutually agree otherwise. ‘ >

_ 15. INDEMNIFICATION, Contractor agrees t0 defend, 'indemnify and hold harmless the .
. County, its employees, officers and agents from any liabilities, damages, losses, claims, actions
or proceedings, including without limitation, reasopable attorney fees, that are caused by the -
negligence, errors, omissions, recklessness or intentional misconduct of the design professional
or its employees or agents in the performance of this contract. County agrees to defend,
- indemnify and hold harmless the Contractor, its employees, officers and agents from any
liabilities, damages, losses, claims, actions or proceedings, including without limitation,
reasonable attorney fees, that are caused by the negligence, errors, omissions, reckiessness or
intentional misconduct of the County or its employees or agents. : .

) 16. MODIFICATION OF CONTRACT. This contract constitutes the entire contract between
the parties and may only be modified by a written amendment signed by the parties and approved
by the Board of County Commissioners. Y

17. SUSPENSION AND DEBARMENT REQUIREMENTS FOR FEDERAL CONTRACTS.

For federally-funded public werks, the bidder certifies, by submission of this bid or acceptance
of this contract, that neither it nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this transaction by
. any Federal department or agency. It further agrees by submitting this bid that it will include this -

_ clause without modification in all lower tier transactions, solicitations, bids, contracts, and
subcontracts. Where the bidder, contractor or any lower tier participant is unable to certify to this
statement, it must attach an explanation to the solicitation or proposal.
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- The Parties have
leg aIIy bound by it executed this agreement as of the date written above and mtend 10 be
- . i

LANDSCAPE ARCHITE mcm' ECTURE LTD. /

%JW I /lq—/o(,

(Daie)

By: Ralph E. Eissmann :
President

Approved as to form by:

Deputy District Atfomey
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o

ESHANN-PENCE AMCHIECTERE)
LARDSCARE AMCRTTECTUE LT

Pest Office Box 6035
Gardnervile NV
80460-1600 .

Phone: 775671.011% .
’ 40B.393.5217 FAX

September 12, 2006 : : Emall: | eissmannpence@

gmalt.com

Mr. Dan C. Holler
Douglas County Manager
: dholler@oo douglas.nv.us

Project: Douglas County Public Parkmg Siructure
. Minden, Nevada

Subject  Architectural Services Proposal -
Dear Dan:

We have analysed the requirements for me subject project and submit herewith our fee
proposal for the above referenced project. Also included herewithis an Estimate of Probable
Construction Costs based on schematic studies we have recently prepared. These studies
show the possible arrangement of the parking structure without the utilization of Nancy -
Jackson’s property at the South-East corner of the block. However, our work will include all
preparations and connections so that future work may be fully and easily integrated if that
property may become available.

The design, minus the Jackson property, will provide approximately 209 parking spaces on _
3.5 fioor levels. The rooflevel is actua!ly only ahalflevel. The overall floor area is 110 000
gross square feet.

The commercial rental floor area on Esmeralda Avenue is 4,800 GSF with a crawt ‘
space undemeath, and the office floor area is 4,000 GSF ontwolevels An estimate for
these is included in our estimate. .

The parking stmcture, as estimated, is constructed of cast-in-place concrete, with one
elevator and two restrooms. The schematic plans are similar to those provided under the
date of January 8, 2008. Floor slopes will not exceed 5%.

We trust this proposal will give you the information you require. Please contact us for any
additional information you may need. Thank you for giving us this opportunity to again be
of further service to you and Douglas County.

JTTAT G s 520
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Mr. Holler

re: Parking Structure ) :
September 12, 2006 : . I
page 2

We fook forward to receiving further direction from you.

Sincerely,

~ EISSMANN-PENCE Architecture /

Landscape Architecture, Ltd.

Ralph E. Eissmann, AIA
- Architect/President
- encl. Proposal (2 pages);
Probable Construction Cost Analysis (1 page)

B - Scott McCullough, Project Manager

NIz s
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- PROPOSAL FOR A/E SERVICES

Project: DOUGLAS COUNTY PUBLIC PARKING STRUCTURE
Minden, Nevada

Owner: Douglas County, Nevada

Date Prepared: September 12, 2008

Prepared by: EISSMANN-PENCE Archltecturen.andscape Architecture, Lid.

GENERAL

The Architect’s fee proposal is based on the Architect's Standard Fee Schedule, effectwe
for the year 2006,

* Al work by sub-consultants is included herein.

The Architect’s fee proposal is based on a single, prime construction contract at a cost as
indicated on page 5 of 5 of this proposal. The Architect proposes to perform all required
basic services from design development through consiruction closeout for the parking

* structure for a fee of 7.7% for the work items as described beiow. Based on the “Probable
Construction Cost Analysis” included herein, this will be $562,268. This work will include all
preparations and connections so that a future garage in-fill on the Jackson property may be
integrated if that property may become available.

WORK PHASES
The project will include the following standard A/E work phases:

1. DESIGN DEVELOPMENT (35% of project)
‘Deliverables shall include 1/8th scale floor plans, bundlng elevations and cross
sections. In addition to standard services, the following will be included:

a. Geotechnical Investigation
i. Geotechnical investigation of pro;ecl site and report, as needed.

b. Assistance with the preparatlon & processing of County-required applications and
presentations:
i. Development Application
i. Special Use / Variance Application
iit. Minden-Gardnervitle Sanitation District (MGSD)
iv. Town of Minden presentation

2. CONSTRUCTION DOCUMENTS (35% of project) ‘
In addition to the standard services, the following will be included:

a. Site work:
i. . Drainage report
ii. Landscape design and imrigation

3. BIDDOCUMENTS / BIDDING / CONTRACT AWARD (5% of project)

MR, s 2205
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4. CONSTRUCTION ADMINISTRATION & OBSERVATION (20% of project)
5. PROJECT CLOSE-OUT (5% of project)

TIME SCHEDULE

The above work phases shall be performed in accordance with the following time schedule:
1. Prepare & enter into professional service agreement Qctober 15, 2006

2. Start Design Development Phase October 20, 2006

3. Start Construction Documents Phase , December 16, 2006

4. Bid Period May 15, 2007 through-July 1, 2007

8. Contract Award August 15, 2007

6. Construction Period August 15, 2007 through June 15, 2008

7. Project Closeout June 18, 2007 though July 14, 2008

8. Building Complete July 15, 2008

The total project time will be approximately 21.5 months. ]

REIMBURSABLE EXPENSES
Costs relative to printing of bid and construction documents are payable by Owner. Every
effort will be made to procure the best possible price for printing.
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PROBABLE CONSTRUCTION COST ANALYSIS

Project: DOUGLAS COUNTY PUBLIC PARKING STRUCTURE :
j Minden, Nevada . : g
Date: September 12, 2006 - - g

Note: 1. This analysis does notinclude items that cannot, at this time, be estimated.
- These items include, but are not limited to: inflation, existing site utility

relocation work, permit fees, materials testing during construction, property

acquisition, Owner’s insurance and utility costs during construction, etc..

2. Every effort has been made to determine probable construction costs,
however, many factors such as inflation and market conditions at the
fime of bidding may influence final construction bids.

1. Construction value of parking structure, office
space on Mono Street (shell only), and retail
space on Esmeralda Street (shell only) @ 110,000
gross square feet total: $ 5,595,000

Contractor's Overhead & Profit @ 10%: 559,500
| Subtotal:  § 6,154,500 $ 6,154,500

2. 'Architectural facédes on Mono & Esmeralda
Streets and partial facade on Third Street: $ 850,000

Contracior's Overhead & Profit @ 10% 85,000
| Subtota: $ 935000 $ 935,000

| Subtotal:  § 7,089,500
3. Construction contingency @ 3%: - © 212685
o | ' Subtotal  § 7,302,185
4. AEFees @ 7.7%: - 562,268

Total: $§ 7,864,453
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