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SECOND DEED OF TRUST

THIS First Deed of Trust is dated November 30 _, 2006, and is entered into among
STEPHEN H. RILEY and ALLISON E. RILEY, whose address is 3575 Shawnee Drive Carson
City, Nevada, 89705 (collectively “Trustor™); STEWART TITLE OF DOUGLAS COUNTY, a
Nevada corporation, whose address is 1663 US Hwy 395 North, Suite 101, Minden, Nevada,
89423 (“Trustee™); and RONALD G. GARDNER, whose address is 430 Bavarian Drive, Carson
City, Nevada, 897035, (“Beneficiary”). Referencesto this “Deed of Trust” shall mean this
instrument and any and all renewals, modifications, amendments, supplements, extensions,
consolidations, substitutions, spreaders and replacements of this instrument.

RECITALS

Trustor is the owner of the parcel(s) of Real Property which is described by legal description
attached hereio as Exhibit A and which is a residential building and land located at 3575
Shawnee Drive, Carson City, Nevada , and has been assigned Assessor’s Parcel Number 1420-
07-110-018, in Douglas County, Nevada (hereinafter referred to as the “Real Estate™);

Trustor will, simultaneous with this Deed of Trust, execute a Promissory Note (“Promissory
Note™); and

Pursuant to the Promissory Note, dated the same date as this Deed of Trust, among Trustor and
Beneficiary, the Beneficiary herein has agreed to make certain loans to Trustor on the condition
that the Trustor will secure repayment of the loans and all other amounts from time to time owing
by Trustor under the Promissory Note with this Deed of Trust.

This Deed of Trust will be and is security for payment in lawful money of the United States of
any and all additional or future advances or loans which may be made by Beneficiary to Trustor,
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and any and all moneys that may become due and payable from Trustor to Beneficiary for any
cause whatsoever, and shall also be security for any and all renewals of the debt of the Trustor to
beneficiary however evidenced.

GRANTING CLAUSES

For good and valuable consideration, the receipt and sufficiency of which are
acknowledged, Trustor agrees that to secure (I) the due and punctual payment of all of the
payments and installments on said Promissory Note, howsoever created, arising or evidenced,
whether direct or indirect, absolute or contingent, now or later existing or due or to become due,
in accordance with the terms thereof and (II) the performance of all of the obligations of Trustor
contained in the Promissory Note:

TRUSTOR CONVEYS TO TRUSTEE AND ASSIGNS TO TRUSTEE, IN TRUST
WITH POWER OF SALE FOR THE USE AND BENEFIT OF BENEFICIARY, AND
GRANTS BENEFICIARY AND TRUSTEE A SECURITY INTEREST IN:

(A) the Real Estate;

(B) all the estate, right, title, claim or demand whatsoever of Trustor, in possession or
expectancy, in and to the Real Estate or any part of it;

(C) all and singular the tenements, hereditaments and appurtenances belonging, or in any wise
appertaining to it, and the reversion and reversions, remainder and remainders, rents, issues and
profits;

(D) all right, title and interest of Trustor in and to all substitutes and replacements of, and all
additions and improvements to, the Real Estate, subsequently acquired by or released to Trustor
or constructed, assembled or placed by Trustor on the Real Estate, immediately upon such
acquisition, release, construction, assembling or placement, including, without limitation, any
and all building materials whether stored at the Real Estate or offsite, and, in each case, without
any further mortgage, conveyance, assignment or other act by Trustor; and

(E) any and all monies now or subsequently on deposit for the payment of real estate taxes or
special assessments against the Real Estate or for the payment of premiums on insurance policies
covering the foregoing property or otherwise on deposit with or held by Beneficiary as provided
in this Deed of Trust; all capital, operating, reserve or similar accounts held by or on behalf of
Trustor and related to the operation of the Trust Property, whether now existing or hereafter
arising and all monies held in any of the foregoing accounts and any certificates or instruments
related to or evidencing such accounts.

TO HAVE AND TO HOLD the Real Estate and the rights and privileges granted to Trustee, its
successors and assigns for the uses and purposes set forth, until the Real Estate reverts to Trustor
in accordance with the provisions of the this Deed of Trust.
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PROVIDED, HOWEVER, that this Deed of Trust shall be of no force and effect whatsoever, no
representation or warranty contained herein shall be deemed made, and no obligation or Lien on
or interest in the Real Estate is created, until the execution of the before mentioned Promissory
Note which shall be deemed conclusively to have occurred on the recording of this Deed of
Trust in the County in which the Real Estate is located.

TERMS AND CONDITIONS

Trustor further represents, warrants, covenants and agrees with Trustee and Beneficiary as
follows:

1. Incorporation of Loan and Note. The loan secured by this Deed of Trust is governed by and
evidenced by the Promissory Note, which are herewith, by reference, made a part of this
document.

2. Deed of Trust as Security, This Deed of Trustis given to secure a loan totaling One
Hundred Thousand Dollars ($100,000.00), and interest accruing thereon, according to the terms
of the Promissory Note this day executed and subsequently to be executed by the Trustor to the
Beneficiary, and all other sums which may hereinafter be owing by the Trustor to the
Beneficiary, however evidenced.

This Deed of Trust shall also secure any and all renewals or extensions of the whole or any part
of the indebtedness hereby secured, however evidenced, with interest at such lawful rate as any
be agreed upon and any such renewals or extensions or any change in the terms or rate of interest
shall not impair in any manner the validity of or priority of this Deed of Trust, nor release the
Trustor from pergonal liability for the indebtedness hereby secured.

3. Adoption of Statutory Covenants. The following covenants, Nos. 1,2, 3,4, 5, 6, 7, Nev.
Rev. Stats. 107.030 are hereby adopted and made a part of this Deed of Trust.

The loan secured by this Deed of Trust is governed by and evidenced by a Promissory Note,
which are herewith, by reference, made a part of this document.

4. Definitions. Unless the context clearly indicates a contrary intent or unless otherwise
specifically provided herein, words used in this Deed of Trust shall be used interchangeably in
singular or plural form and the word “Trustor” shall mean each Trustor or any subsequent owner
or owners of the Real Estale or any part thercof or interest therein, the word “Trustee” shall mean
“Trustee and any successor trustee hereunder”, the term “Secured Obligations” shall mean “the
Secured Obligations or any other obligations of Trustor secured by this Deed of Trust”, and the
word “person” shall include any individual, corporation, partnership, trust, unincorporated
association, government, governmental authority, or other entity. Whenever the context may
require, any pronouns used herein shall include the corresponding masculine, feminine or neuter
forms, and the singular form of nouns and pronouns shall include the plural and vice versa. The
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captions in this Deed of Trust are for convenience or reference only and in no way limit or
amplify the provisions hereof.

5. Warranty of Title. Trustor warrants that Trustor has good title to the Real Estate, subject
only to the matters that are set forth in the title insurance policy that is issued herewith on the real
estate and is incorporated herein by reference (the “Permitted Exceptions”), and Trustor shall
warrant, defend and preserve title and the rights granted by this Deed of Trust with respect
thereto against all claims of all persons and entities. Trustor further warrants that it has the right
to grant this Deed of Trust.

6. Taxes. Trustor shall pay all taxes, assessments, charges, fines-and impositions attributable to
the Real Estate which can attain priority over this Security Instrument. Trustor shall not claim,
demand or be entitled to receive any credit or credits toward the satisfaction of this Deed of Trust
or on any interest payable for any taxes assessed against the Real Estate or any part thereof, and
shall not claim any deduction from the taxable value of the Real Estate by reason of this Deed of
Trust.

7. Imsurance. Inthe event of foreclosure of this Deed of Trust or other transfer of title to the
Real Estate, all right, title and interest of Trustor in and to any insurance policies then in for'ce
shall pass to the purchaser or grantee, and Trustor appoints Beneficiary its attorney-in-fact, in
Trustor's name, to assign and transfer all policies and proceeds to purchaser or grantee.

8. Restrictions. Trustor shall net (a) sell, assign, transfer; convey or permit to be transferred or
conveyed the Real Estate or any part thereof; (b) enter into any Lease for the Real Estate or any
part thereof; or ¢) except for the lien of this Deed of Trust and the Permitted Except.ions, further
mortgage, nor otherwise encumber the Real Estate nor create or suffer to exist any lien, charge or
encumbrance on the Real Estate, or any part thereof, whether superior or subordinate to the lien
of this Deed of Trust and whether recourse or nonrecourse, except, in each case, as permitted in
the Loan Agreement. In the event of any permitted sale, transfer, conveyance, assignmenF or
other disposition or any part of the Real Estate, this Deed of Trust will remain in effect with
respect to all of the remaining Real Estate.

9. Agent's Right to Perform. Pursuant to the terms of the Promissory Note, if Trustor .fails to
perform certain covenants or agreements of Trustor under the Loan Agreement and relating to the
Real Estate, Beneficiary or its Agent may, at any time (but shall be under no obligation to) pay or
perform the same, provided that (other than in the case of an emergency) the Agent shall have
first given ten days' written notice to Trustor of the Agent's intention to do so, and the amount or
cost of any such payment or performance, with interest at the rate of 5% per annum shall
immediately be due from Trustor to Beneficiary and shall be secured by this Deed of Trust and
shall be a lien on the Real Estate prior to any right, title to, interest in or claim upon the Real
Estate attaching subsequent to the lien of this Deed of Trust.
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10. Notice o ion: i ;

by Beneﬁciargﬁiﬁl:}:’:zgg’ Remde:dles. This Deed of Trust is executed by Trustor and accepted
o e defaalt e I:‘erformmrsta.n ing and upon the express condition that if Trustor should
nstsutnent, thon and i tho ance ofh any of the covenants and agreements set forth in this

<hall prompily bo and booe ni:;'en}tl 11e full amount of the principal indebtedness secured hereby
would not otheraice be A wholly due and payable, notwithstanding the fact that the same
broach by Trostor of any o (ewaccordmg to the tem_‘ns of the Promissory Note. In the event of a
Trustor that Lomdes inte}; e tznamt or ag-reer.nent in this Deed of Trust, Lender shall give notice to
Prommissory Note, exercise its right to accelerate Trustor’s obligations under the

a 3 . * . .
remedie(s %32:1}:;; ; Nolgce ]cif Acceleration is in effect, in addition to any other rights-and
Trustes 10 oxaeaiol rl)fm atly . ave pursuant to t}}e Promissory Note, (i) Beneficiary may direct
orocedure o pormitiod sb ce 1\? power of sa}::z with respect to the Trust Property in a nonjudicial
oplicable law, (A) instityt evada IE‘IW, ‘(11) Beneficiary may, to the extent permitted by
s Rool Est,ate . ;1 alcz and maintain an action of judicial foreclosure against all or any part
Deed of Trust ox o Do e such other action at law or in equity for the enforcement of this?
action to final judgme f:mlzsory the as the law may allow. Beneficiary may proceed in an
Applicable Rate ai § aIll1 :glst ex;chloI} there_on for' all sums due, together with interest at th'z:y
e o L ot ﬂf of suit, including, without limitation, reasonable attorneys' fees and
Beneficiary ﬁ-(;m e ta f(:: Applicable Rate shall be due on any judgment obtained by
udgment, and (i) Bei :fo‘ judgment until actual payment is made of the full amount of the
without rogard 1o the ade 1;:;313! may personally, or by its agents, attorneys and employees and
for the Secrad Obligatioq cy or ‘madequacy of the Real Estate or any other collateral as security
and crolods Tt o irtls enter into and upon the Real Estate and each and every part thereof
otherwise (Trustor agree . igems and empl()yee.s without liability for trespass, damage or
demand ot any time)gandmg o surrender possession of the Real Estate to Beneficiary upon
bart thereof. Folloain el;?e, opzrate,l manage, man.1tain and control the Real Estate and every
e (%r ry and taking of possession, Beneficiary shall be entitled, without
candffierhes Bonbici any part or parts of the Real Estate for periods of time and :Jpon
L ease, and genorally :?x?a% 1r(11 its discretion, deem proper, to enforce, cancel or medify any
R e ceute, do and perform any other act, deed, matter or thing concerni

as Beneficiary shall deem appropriate as fully as Trustor might de. e

by I ;
Beneﬁc(iaz'y'sneizzz :;Jfa. trustee’s sale or. foreclosure sale, the Real Estate may be sold, at
empowered (withou':1 l,afle?n(;n:epm:cecli (:1' 1111 more than one parcel and Beneficiary is Spédﬁcally
\ quired to do so, and in its sol ; ;
successive sales of portions of the Trust Property to be hels and absolute discretion) to cause

¢) Inth
containfad)in thise [e):::gtoc;ﬂf rlfmy breach of any of the covenants, agreements, terms or conditions
homecowse language Whic}l;ust, ar:ad notw1§hstanding to the contrary any exculpatory or
ioin T broa e oia may be contained herein, Beneficiary or Trustee shall be entitled to
andt Beneficiary and Trust ;2 S};:;lrililc perfonpance c.;f any covenant, agreement, term or condition
thoug~bthes semedt S ave the right to invoke any equitable right or remedy as
medies were not provided for in this Deed of Trust. ’
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11. Right of Beneficiary to Credit Sale. Upon the occurrence of any sale made under this
Deed of Trust, whether made under the power of sale or by virtue of judicial proceedings or of a
Jjudgment or decree of foreciosure and sale, Beneficiary may bid for and acquire the Real Estate
or any part thereof. In lieu of paying cash, Beneficiary may make settlement for the purchase
price by crediting upon the Secured Obligations or other sums secured by this Deed of Trust the
net sales price after deducting the expenses of sale and the cost of the action and any other sums
which Beneficiary is authorized to deduct under this Deed of Trust. In this event, this Deed of
Trust and documents evidencing the Secured Obligations and other expenditures secured may be
presented to the person or persons conducting the sale in order that the amount so used or applied
may be credited upon the Secured Obligations as having been paid.

12, Appointment of Receiver. If a Notice of Acceleration shall be in effect, Beneficiary as a
matter of right and without notice to Trustor, unless otherwise required by applicable law, and
without regard to the adequacy or inadequacy of the Real Estate or any other collateral as security
for the Secured Obligations or any other sums secured by this Deed of Trust or the interest of
Trustor therein, shall have the right to apply to any court having jurisdiction to appoint a receiver
or receivers or other manager of the Real Estate, and Trustor irrevocably consents to such
appointment and waives notice of any application therefor (except as may be required by law).
Any receiver or receivers shall have all the usual powers and duties of receivers in like or similar
cases and all the powers and duties of Beneficiary in case of entry as provided in this Deed of
Trust, including, without limitation and to the extent permitted by law, the right to enter into
leases of all or any part of the Real Estate, and shall continue as such and exercise all such
powers until the date of confirmation of sale of the Real Estate unless such receivership is sooner
terminated.

13. Extension and Release,

(a) Without affecting the encumbrance or charge of this Deed of Trust upon any portion
of the Real Estate not then released as security for the full amount of the Secured Obligations,
Beneficiary or any of the Secured Parties may, from time to time and without notice, agree to (i)
release any person liable for any portion of the Secured Obligations, (ii) extend the maturity or
alter any of the terms of the Secured Obligations, (iii) grant other indulgences, (iv) release or
reconvey, or cause to be released or reconveyed at any time at Beneficiary's option any parcel,
portion or all of the Real Estate, (v) take or release any other or additional security for any
obligation herein mentioned, or (vi) make compositions or other arrangements with debtors.
Beneficiary may release any part of the security held for the obligations secured by this Deed of
Trust without, as to the remainder of the security, in anyway impairing or affecting this Deed of
Trust or the priority of this Deed of Trust over any subordinate lien or deed of trust.

(b) No recovery of any judgment by Beneficiary and no levy of an execution under any
judgment upon the Real Estate or upon any other property of Trustor shall affect the
encumbrance of this Deed of Trust or any liens, rights, powers or remedies of Beneficiary or
Trustee hereunder, and such liens, rights, powers and remedies shall continue unimpaired.
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If Beneficiary shall have the right to foreclose this Deed of Trust or to direct the Trustee
to exercise its power of sale, Trustor authorizes Beneficiary at its option to foreclose the lien of
this Deed of Trust (or direct the Trustee to sell the Real Estate, as the case may be) subject to the
rights of any tenants of the Real Estate.

14, Merger. Unless expressly provided otherwise, in the event that Beneficiary's interest in this

Deed of Trust and title to the Trust Property or any estate therein shall become vested in the same
person or entity, this Deed of Trust shall not merge in title but shall continue as a valid charge on
the Trust Property for the amount secured hereby.

15. Security Agreement under Uniform Commercial Code.

(a) It is the intention of the parties that this Deed of Trust shall constitute a Security
Agreement within the meaning of the Uniform Commercial Code (the “Code”) of Nevada. If a
Notice of Acceleration shall be in effect, then in addition to having any other right or remedy
available at law or in equity, Beneficiary shall have the option of either (i) proceeding under the
Code and exercising rights and remedies as may be provided to a secured party by the Code with
respect to all or any portion of the Real Estate or personal property (including, without limitation,
taking possession of and selling such property) or (ii) treating such property as real property and
proceeding with respect to both the real and personal property in accordance with Beneficiary's
rights, powers and remedies with respect to the real property (in which event the default
provisions of the Code shall not apply). If Beneficiary shall elect to proceed under the Code,
then 10 days' notice of sale of the personal property shall be deemed reasonable notice, and the
reasonable expenses of retaking, holding, preparing for sale, selling and the like incurred by
Beneficiary shall include, but not be limited to, attorneys’ fees and legal €xpenses.

(b) Trustor and Beneficiary agree, to the extent permitted by law, that: (i) this Deed of
Trust upon recording or registration in the real estate records of the proper office shall constitute
a financing statement filed as a “fixture filing” within the meaning of Sections 9-313 and 9402
of the Code; (ii) Trustor is the record owner of the Real Estate; and (iii) the addresses of Trustor
and Beneficiary are as set forth on the first page of this Deed of Trust.

(¢) Trustor, upon request by Beneficiary from time to time, shall execute, acknowledge
and deliver to Beneficiary one or more separate security agreements, in form satisfactory to
Beneficiary, covering all or any part of the Real Estate and will further execute, acknowledge and
deliver, or cause to be executed, acknowledged and delivered, any financing statement, affidavit,
continuation statement or certificate or other document as may be necessary or as Beneficiary
may request in order to perfect, preserve, maintain, continue or extend the security interest under
and the priority of this Deed of Trust and such security instrument. Trustor further agrees to pay
to Beneficiary on demand all costs and expenses incurred by Beneficiary in connection with the
preparation, execution, recording, filing and refiling of any such document and all reasonable
costs and expenses of any record searches for financing statements Beneficiary shall reasonably
require. If Trustor shall fail to furnish any financing or continuation statement within ten (10)
days after request by Beneficiary, then pursuant to the provisions of the Code, Trustor authorizes
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i d
Beneficiary, without the signature of Trustor, to execute and. ﬁlete.my stuails rf;izci?%hznrecords
1 ior 1 ing or continuation s
continuation statements. The filing of any financing . ! L o
relating to personal property or chattels shall not be construed as in any way I1)mp§1(r)1fn1,c§ rtuhg,i ;lggreal
of Beneficiary to proceed against any personal property encumbered by this Dee
property, as set forth above,

16. Assignment of Rents. Trustor assigns to Trustee, for the beélilflit of szlr;it;;irjcf;ft:ﬁ i{fetrg:
| i d Obligations and the per
as further security for the payment of the Sec1ure t q
obligations of Trustor contained in the Promissory Note, and Trusitlor %_ranis}:l :gosaT;f :I::daa b
Beneficiary the right to enter the Real Estate for the purpose of collec 1ngS 20 o
Real Estate or any part thereof, and to apply the Rents on account of the ecure iy Cgt - .the
The foregoing assignment and grant is present and absolute and Sha'll~cont11;}:; ;nLt::) ot
i i ith the provisions o .
ersion of the Trust Estate to Trustor in accordance W1 ;
1;; Beneficiary and Trustee hereby waive the right to enter the I_{eal Estatedf(;z :all)iri:l fﬁ?ﬁ:ﬁg -
i itled to collect, receive, use an ‘
collecting the Rents and Trustor shall be entit . e
i i i : ht of Trustor to collect, receive,
Notice of Acceleration shall be in effect; such rig ' ; _
‘?he Rents may be revoked by Beneficiary upon the deln_/ery of a Naotice ofl Acceizl;?:;n:ot% ustor
Beneficiary by giving not less than fifteen (15} days written nouce‘of suc trevo tionto
in the event such notice is given, Trustor shall‘pay over to Beneficiary, or to any
appointed to collect the Rents, any lease security deposits.

. . : e
17. Additional Rights. The holder of any subordinate lien or subordinate I_clleed c.)f tSrL111]:; r(zlrll I::te .
Re'al Estate shall have no right to terminate any Lease whether or not sut_:h t e?se 1(5)r ubordinate
this Deed of Trust nor shall Trustor consent to any holder of afly subordme} e ienf r subordinake
deed of trust joining any tenant under any Lease in any. trustee's sale sr a;tloz ;)Lc; el
ify, inter ith, di inate the rights of any tenant under an B

or modify, interfere with, disturb or termma.te ' .
recordatiizn of this Deed of Trust all subordinate llenh?lders and. the trustees arucil ]:Ic:nz éflloall;); o
under subordinate deeds of trust are subject to and notified c;lf this pr.oylls‘lus)ﬁ;la;nbe ! 311 ction ¢

i i trary to this provisio :
by any such lienholder or trustee or beneficiary con ; I ¢ I ;
U);)onythe delivery of a Notice of Acceleration to Beneﬁm.ary, Beneﬂc?lary nzlay:f 1113 r:;csst SZ el; all ot
discretion and without regard to the adequacy of its Sec‘ilrlt)i ;nd[c;r tl;z f]‘:);:u ; toagainst, al}; Y o

it with Beneficiary under this Dee

any part of any amounts on deposit with : "
paft}:)f the Secured Obligations as more fully set forth in th.e Loan Agr;:errﬁgltl. (fj;rﬁfl j:ﬁdate -
application shall not be construed to cure or waive any Notice qf Accelera
act taken by Beneficiary on account of such Notice of Acceleration,

18. Due-On-Sale. In the event the Trustor sells, conveys or alienates the pr;)ll.):lg:eosrc?sbgi ;Igt:d
Deed of Trust securing this Promissory Note, or contracts to sgll, crn\;ey' lorW;t cnals j;he is dve

of title or interest in any other manner, whether' Voluntarll-y or 1nv1cl; }lin arilzze vithout the wrinen
approval of Beneficiary being first obtained, said Beneficiary sh‘a fuﬁvi e \fn ocecare e
entire unpaid principal balance 1s immediately due and-payablc in full, up

notice, irrespective of the maturity date expressed herein.
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19. Notices. All notices or other communications hereunder shall be given in the manner and to
the addresses stated in the Loan Agreement and this Deed of Trust. Those addresses are as
follows:

Trustor: STEPHEN H. RILEY
ALLISON E. RILEY
3575 Shawnee Drive
Carson City, Nevada 89705

Beneficiary: RONALD G. GARDNER
430 Bavarian Drive
Carson City, Nevada 89705

Trustee: STEWART TITLE COMPANY OF DOUGLAS COUNTY
1663 US Hwy 395 North. Suite 101
Minden, Nevada 89423

20. No Oral Modification. This Deed of Trust may not be changed or terminated orally. Any
agreement made by Trustor and Beneficiary after the date of this Deed of Trust relating to this
Deed of Trust shall be superior to the rights of the holder of any intervening or subordinate deed
of trust, lien or encumbrance. Trustee's execution of any writfen agreement between Trustor and
Beneficiary shall not be required for the effectiveness thereof as between Trustor and Beneficiary.

21. Partial Invalidity and Severability. In the event any one or more of the provisions
contained in this Deed of Trust shall for any reason be held to be invalid, illegal or unenforceable
in any respect, such invalidity, illegality or unenforceability shall not affect any other provision
hereof, but each shall be severed from the enforceable portion of this Deed Trust and the severed
provisions will be construed as if such invalid, illegal or unenforceable provision had never been
included.

22. Remedies Not Exclusive, Neither the acceptance of this Deed of Trust nor its enforcement,
shall prejudice or in any manner affect Beneficiary's or Trustee's right to realize upon or enforce
any other security held by Beneficiary or Trustee, it being agreed that Beneficiary and Trustee
shall be entitled to enforce this Deed of Trust and any other security now or hereafter held by
Beneficiary or Trustee in such order and manner as Beneficiary may determine in its absolute
discretion. No remedy herein conferred upon or reserved to Trustee or Beneficiary is intended to
be exclusive of any other remedy herein or by law provided or permitted, but each shall be
cumulative and shall be in addition to every other remedy given hereunder or now or hereafter
existing at law or in equity or by statute. In no event shall Beneficiary or Trustee, in the exercise
of the remedies provided in this Deed of Trust (including, without limitation, in connection with
the Assignment of Rents, or the appointment of a receiver and the entry of such receiver on to all
or any part of the Real Estate), be deemed a “mortgagee in possession”, and neither Beneficiary
nor Trustee shall in any way be made liable for any act, either of commission or omission, in
connection with the exercise of such remedies.

9.
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23. Expenses; Indemnification.

(a) Trustor shall pay or reimburse Trustee for all reasonable expenses incurred by Trustee
after the date of this Deed of Trust with respect to any and all transactions contemplated by this
Deed of Trust including without limitation, the preparation of any document reasonably required
hereunder or any amendment, modification, restatement or supplement to this Deed of Trust, the
delivery of any consent, nondisturbance agreement or similar document in connection with this
Deed of Trust or the enforcement of any of Beneficiary’s or Trustee’s rights. Such expenses shall
include, without limitation, all title and conveyancing charges, recording and filing fees and taxes,
mortgage taxes, intangible personal property taxes, escrow fees, revenue and fax stamp expenses,
insurance premiums (including title insurance premiums), title search and title rundown charges,
brokerage commissions, finders' fees, placement fees, court costs, surveyors', photographers’,
appraisers', architects', engineers', consulting professional's, accountants' and attorneys' fees and
disbursements. Trustor acknowledges that from time to time Trustor may receive statements for
such expenses, including without limitation attorneys' fees and disbursements. Trustor shall pay
such statements promptly upon receipt,

(b} If (i) any sale (or any prerequisite to a sale), action or proceeding shall be commenced
by Beneficiary or Trustee (including but not limited to any sale of the Real Estate, or any action to
foreclose this Deed of Trust or to collect the Secured Obligations), or any action or proceeding is
commenced to which Beneficiary or Trustee is made a party, or in which it becomes necessary to
defend or uphold the rights granted by this Deed of Trust (including, without limitation, any
proceeding or other action relating to the bankruptcy, insolvency or reorganization of any
Obligor), or in which Beneficiary or Trustee is served with any legal process, discovery notice or
subpoena and (ii) in each of the foregoing instances such action or proceeding in any manner
relates to or arises out of this Deed of Trust, the Loan Agreement, the Promissory Note or any of
the transactions contemplated by this Deed of Trust, then Trustor will immediately reimburse or
pay to Trustee all of the reasonable expenses which have been or may be incurred by Trustee with
respect to the foregoing (including reasonable counsel fees and disbursements), together with
interest thereon at the Applicable Rate and any such sums and the interest thereon shall be
included in the Secured Obligations and have the full benefit of this Deed of Trust, prior to any
right, or title to, interest in or claim upon the Real Estate attaching or accruing to this Deed of
Trust, and shall be deemed to be secured by this Deed of Trust. In any action or proceeding to sell
the Trust Property, to foreclose this Deed of Trust, or to recover or collect the Secured
Obligations, the provisions of law respecting the recovering of costs, disbursements and
allowances shall prevail unaffected by this covenant.

(c) Trustor shall indemnify and hold harmless Trustee and its affiliates, and the directors,
officers, agents and employees of Trustee and its affiliates from and against all claims, damages,
losses and liabilities (including, without limitation, reasonable attorneys’ fees and expenses)
arising out of or based upon any matter related to this Deed of Trust, the Real Estate or the
occupancy, ownership, maintenance or management of the Real Estate by Trustor, including,
without limitation, any claims based on the alleged acts or omissions of any employee or agent of
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Trustor. This indemmification shall be in addition to any other liability which Trustor may
otherwise have to Trustee,

24. Successors and Assigns. All covenants of Trustor contained in this Deed of Trust are
imposed solely and exclusively for the benefit of Trustee, Beneficiary and the Secured P‘artles, and
their respective successors and assigns, and no other persons or entities shall have standing to
require compliance with such covenants or be deemed, under any circumstances, to be a ‘
beneficiary of such covenants. All such covenants of Trustor shall run with the land and bind
Trustor, the successors and assigns of Trustor (and each of them) and all subsequent owners,
encumbrancers and tenants of the Real Estate, and shall inure to the benefit of Trustge, o
Beneficiary and the Secured Parties, and their respective successors and assigns. Without limiting
the generality of the foregoing, any successor to Trustee appointed by Beneficiary shall succeed to
all rights of Trustee as if such successor had been originally named as Trustee hereunder. The
word “Trustor” shall be construed as if it read “Trustors” whenever the sense of this Deed of Trust
so requires and if there shall be more than one Trustor, the obligations of the Trustors shall be
joint and several.

25. Failure to Waive Rights. Any failure by Beneficiary to insist upon the strict performance by
Trustor of any of the terms and provisions of this Deed of Trust shall not be deemed to be a
waiver of any of the terms and provisions hereof, and Beneficiary or Trustee, notwithstanding any
such failure, shall have the right thereafter to insist upon the strict performance by Trustor of any
and all of the terms and provisions of this Deed of Trust to be performed by Trustor.

26. Governing Law. This Deed of Trust shall be governed by and construed in accordance with
the laws of the State of Nevada.

1
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27. Waiver of Trial by Jury. Trustor, Trustee and Beneficiary each hereby irrevocably and
unconditionally waive trial by jury in any action, claim, suit or proceeding relating to this Deed of
Trust and for any counterclaim brought therein. Trustor hereby waives all rights to-interpose any
counterclaim in any suit brought by Beneficiary or Trustee hereunder and all rights to have any
such suit consolidated with any separate suit, action or proceeding.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument.

pATED: [3-26-00

vy TOke K Sy

STEPHEN H. RILEY—"

By: @M% e /@Z&’Am

ALLISON E. RILEY

- ACKNOWLEDGMENT

STATE OF NEVADA }
} ss.

COUNTY OF _Douglas )

This instrument was acknowledged before me onthe _ 28th  dayof _ - December ,

STATE OF NEVADA
ropt. et Do couty NOTARY/PUBLIC
My Appt. Expires February 3, 2007
No: 98-2565-5

2006, by STEPHEN H. RILEY
| .
f CHARLENME L. HANOVEH
| R NOTARY PUBLIC @%fé{o& ,/44/
i i . 7

ACKNOWLEDGMENT

STATE OF NEVADA )
) 85.
COUNTY OF __Douglas )

This instrument was acknowledged before me onthe 28th  day of _December )

2006, by ALLISON E. RILEY.
/g M%ﬁi{ =L /

CHARLENE L. HANOVER 4
NOTARY PUBLIC NOTARY PUBLIC

STATE OF NEVADA
Appt. Recorded in Douglas County
My Apnt, Expiras February 3, 2007

No: 98-2565-5 -12-
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EXHIBIT "A"
LEGAL DESCRIPTION

Order No.: 060801771

The land referred to herein is situated in the State of Nevada,
County of DOUGLAS, described as follows:

Parcel 20-C as set forth on Parcel Map LDA 03-078 for
Avonmore Development LLC, filed for record in the Office of
the County Recorder of Douglas County, State of Nevada on
October 1, 2004, Bock 1004, Page 655, Document No. 625101.

APN 1420-07-110-0138

oI R T 2 2208

PG- 11
Page: 13 Of 13 12/29/2020762



