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ATTN: Eric M. Cobom

ASSIGNMENT OF
LEASES AND RENTS
755814

A. THIS ASSIGNMENT OF LEASES AND-RENTS (as the same may from time to time
hereafter be modified, supplemented or amended, this "Assignment of Leases"), made as

of May__1 , 2007, by CLEAR CREEK PLAZA, LLC, a Nevada limited liability
company, having a post office address at 3790 Hwy 395, Suite 303, Carson City, Nevada 89705,
as "Borrower" ("Borrower" to be construed as "Borrowers" if the context so requires), to U.S.
BANK NATIONAL ASSOCIATION, a national banking association, as "Lender",

WITNESSETH THAT:

B. WHEREAS, Borrower, is justly indebted to Lender for money borrowed (the "Loan") in
the original principal sum of Six Million Seven Hundred Thousand and 00/100 Dollars
($6,700,000.00) ("Loan Amount"). To evidence and secure the Loan, Borrower has made and
delivered to Lender a secured promissory note (as may be modified, amended, supplemented,
extended or consolidated in writing, and any note(s) issued in exchange therefor or replacement
thereof, the "Note") in the Loan Amount payable as provided for in the Note and finally maturing
(absent any acceleration of maturity as therein provided) on June 1, 2012, with interest as therein
expressed, and has executed and delivered a "Mortgage" (it being agreed that "Mortgage" as
hercinafter used shall be construed to mean "mortgage" or "deed of trust” or "trust deed" or "deed
to secure debt" as the context so requires) bearing the aforesaid date to secure the Note and
creating a lien on Borrower's interest in certain real estate in the county of Douglas, state

of Nevada, more particularly described in Exhibit A attached hereto and made a part hereof,
including but not limited to the Improvements now or hereafter thereon and the easements, rights
and appurtenances thereunto belonging, all as more particularly described in the Mortgage and
hereinafter called the "Premises"; and

C. WHEREAS, Borrower is the lessor under those certain written leases of the Premises and
Borrower may hereafter make other leases of the Premises or parts thereof; and

D. WHEREAS, Lender has required the assignment hereafter made as a condition to making
the Loan;
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E. NOW, THEREFORE, Borrower, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, does hereby absolutely and directly (and not
merely collaterally) assign, bargain, sell, transfer, convey, set over and deliver unto Lender, all
rights of the lessor under the above described lease(s) and all other leases, tenancies, rental
arrangements, subleases, and guarantees of the performance or obligations of any tenants
thereunder affecting the Premises, or any part thereof, now existing or which may be executed at
any time in the future during the life of this Assignment of Leases, and all amendments,
extensions and renewals of said leases, subleases, and guarantees and any of them,-all of which
are hereinafter called the "Leases,” and all rents or other income or payments, regardless of type
or source of payment (including but not limited to common area maintenance charges, lease
termination payments, purchase option payments, refunds of any type, prepayment of rents,
settlements of litigation or settlements of past due rents) which may now or hereafter be or
become due or owing under the Leases, and any of them, or on account of the use of the
Premises, all of which are hereinafter called the "Rents”. It is intended hereby to establish a
present and complete transfer, and direct and absolute assignment of all the Leases and all rights
of the lessor thereunder and all the Rents unto Lender, with the right, but without the obligation,
to collect all of said Rents, which may become due during the life of this Assignment of Leases.
Borrower agrees to deposit with Lender copies of all leases of all or any portion of the Premises.
Capitalized terms used herein and not otherwise defined shall have those meanings given to them
in the Loan Documents.

L. Borrower hereby appoints Lender the true and lawful attorney of Borrower with
full power of substitution and with power for it and in its name, place and stead,
to demand, collect, give receipts and releases for any and all Rents herein assigned
which may be or become due and payable by the lessees and other occupants of
the Premises, and at its discretion to file any claim or take any other action or
proceeding and make any settlement of any claims, either in its own name or in
the name of Borrower or otherwise, which Lender may deem necessary or
desirable in order to collect and enforce the payment of any and all Rents.
Lessees of the Premises, or any part thereof, are hereby expressly authorized and
directed to pay all Rents herein assigned to Lender or such nominee as Lender
may designate in writing delivered to and received by such lessees who are
expressly relieved of any and all daty, liability or obligation to Borrower in
respect of all payments so made.

2. Lender is hereby vested with full power to use all measures, legal and equitable,
whether in person, by agent or by a receiver deemed by it necessary or proper to
enforce this Assignment of Leases, including the right to enter upon the Premises,
or any part thereof and take possession thereof forthwith to effect the cure of any
default on the part of Borrower as lessor in any of the Leases or with or without
taking possession of the Premises, to collect the Rents assigned hereunder all
without regard to the adequacy of any security for the Indebtedness secured by the
Loan Documents.
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Borrower hereby grants full power and authority to Lender to exercise all rights,
privileges and powers herein granted at any and all times hereafter, without notice
to Borrower, with full power to use and apply all of the Rents assigned hereunder
as specified in the Loan Documents.

Notwithstanding any provision herein to the contrary, prior to an Event of Default,
Lender hereby grants to Borrower the license to enforce all provisions contained
in the Leases and collect and use (subject to the terms and conditions of the Loan
Documents), all Rents, as the same become due and payable, butin any event for
not more than one calendar month in advance, provided, however, Borrower's use
of such Rents may be subject to the liability provisions of the Note. Borrower
shall render such accounts of collections as Lender may reasonably require. The
license herein granted to Borrower shall terminate immediately and automatically,
without further action or documentation, upon an Event of Default; and upon
written notice of Borrower's Event of Default at any time hereafter given by
Lender to any lessee, all Rents thereafter payable and all agreements and
covenants thereafter to be performed by any such lessee shall be paid and
performed by such lessee directly to Lender in the same manner as if the above
license had not been granted, without prosecution of any legal or equitable
remedies under the Mortgage. Any lessee of the Premises or any part thereof is
authorized and directed to pay to Borrower any Rent herein assigned currently for
not more than one calendar month in advance, and any payment so made prior to
receipt by such lessee of the aforementioned notice shall constitute a full
acquittance to lessee therefor.

Lender shall be under no obligation to enforce any of the rights or claims assigned
to it hereunder or to perform or carry out any of the obligations of the lessor under
any of the Leases and does not assume any of the liabilities in connection with or
arising out of the covenants and agreements of Borrower in the Leases; and
Borrower covenants and agrees that it will faithfully perform all of the obligations
imposed under any and all of the Leases. All Security Deposits collected by
Borrower shall be maintained in accordance with all applicable Legal
Requirements and, if cash, shall be deposited by Borrower at a federally insured
institution reasonably satisfactory to Lender. Except to the extent that the same is
caused solely as a result of Lender's gross negligence or willful misconduct,
should Lender incur any liability, loss or damage under the Leases or under or by
reason of this Assignment of Leases, or in the defense of any claims and demands
whatsoever which may be asserted against Lender by reason of any alleged
obligations or undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in any of the Leases, the amount thereof,
including costs, expenses and reasonable attorneys' fees and costs, including
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reasonable attorneys' fees and costs on appeal, shall be added to the Indebtedness
secured by the Mortgage.

This Assignment of Leases shall not operate to place responsibility for the control,
care, management or repair of the Premises, or parts thercof, upon Lender nor
shall it operate to make Lender liable for the carrying out of any of the terms and
conditions of any of the Leases, or for any waste of the Premises by the lessee
under any of the Leases or any other party, or for any dangerous or defective
condition of the Premises or for any negligence in the management, upkeep, repair
or control thereof resulting in loss or injury or death to any lessee, licensee,
employee or stranger.

Notwithstanding the foregoing, if a suit or action is commenced between Lender
and Borrower to enforce any provision of this Agreement, the prevailing party
shall be entitled to recover its reasonable costs and attorneys' fees from the non-
prevailing party.

Provided there has been no Event of Default under the Loan Documents, any
amounts collected hereunder by Lender which are in excess of those applied to
pay in full the aforesaid liabilities and Indebtedness at the time due shall be
promptly paid to Borrower.

Borrower covenants not to alter, modify, amend or change the terms of any of the
Leases or give any consent or permission or exercise any option required or
permitted by the terms thereof or waive any obligation required to be performed
by any lessee or execute, cancel, renew or terminate any of the Leases or accept a
surrender thereof or enter into leases after the date hereof without the prior written
consent of Lender, not to be arbitrarily or capriciously withheld, and Borrower
will not make any further transfer or assignment thereof, or attempt to pledge,
assign or encumber any of the Leases or Rents or other amounts payable
thereunder, or convey or transfer or suffer a conveyance or transfer of the
Premises or of any interest therein so as to effect, directly or indirectly, a merger
of the estates and rights of, or a termination or diminution of the obligations of,
any lessee thereunder. Borrower further covenants to deliver to Lender, promptly
upon receipt thereof, copies of any and all demands, claims and notices of default
received by Borrower from any lessee under any of the Leases assigned herein or
of any default thereunder by Lessee. Borrower shall keep and perform all terms,
conditions and covenants required to be performed by lessor under the Leases. If
requested by Lender, Borrower shall enforce the Leases and all remedies available
to Borrower against the lessees thereunder in case of default under the Leases by
lessees.
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(a) Notwithstanding the foregoing and, subject to Lender's lease approval
rights outlined in any Property Reserves Agreement, Borrower shall be
permitted, in the ordinary course of business, to enter into, extend, renew,
amend or modify (but not terminate) any Lease which covers less
than 10,000 square feet of net rentable area of space without Lender's prior
written consent; provided that all of the following conditions are satisfied:

(i) No Event of Default exists under the Loan Documents;
(i) The Lease contains no purchase option;

(iii) A new Lease must contain terms which are commercially
reasonable;

(iv)  All lease extensions, renewals, amendments or modifications (A)
are in the ordinary course of business of Borrower; (B) are
commercially reasonable; (C) do not involve the relocation of a
tenant to space not iocated within the Premises; and (D) do not
provide for reduction of rent or other tenant reimbursement
amounts;

(v) The new Lease, or any renewal, extension, amendment or
modification of an existing Lease, does not or will not cause a
default under any Lease, or any other document or instrument
(recorded or otherwise) in any way burdening or affecting the
Premises; and

(vi)  The tenant's business does not and will not involve the presence of
Hazardous Material on the Premises, including but not limited to
businesses engaged in the processing of dry cleaning on-site.

(b) Borrower shall furnish to Lender a true and complete copy of each Lease,
extension, renewal, amendment or modification of lease, hereafter made
by Borrower with respect to space in the Premises within thirty (30) days
after delivery of each such Lease, extension, renewal, amendment or
modification by the parties thereto. The delivery by Borrower of each
Lease, extension, renewal, amendment or modification that does not
require Lender's consent under the terms of this Assignment of Leases and
Rents shall constitute a representation by Borrower that the conditions
contained in this paragraph 6 have been complied with.

Upon payment in full of the principal sum, interest and other Indebtedness secured
hereby, and by any other documents which secure the Note, this Assignment of

R 2 %

0700191 Page:



10.

-6-

Leases shall be and become null and void; otherwise, it shall remain in full force
and effect as herein provided and, with the covenants, warranties and power of
attorney herein contained, shall inure to the benefit of the heirs, successors and
assigns of Lender, and shall be binding upon Borrower, and its heirs and permitted
successors and assigns.

Following the occurrence of an Event of Default, Lender may as attorney-in-fact
or agent of Borrower or in its own name as Lender and under the powers granted
herein and in the Mortgage extend, modify, or terminate (to the extent permitted
by law or the terms of the specific lease) any then existing leases or subleases and
make new leases, which extensions, modifications or new leases may provide for
terms to expire, or for options to lessees to extend or renew terms to expire,
beyond the Maturity Date and the issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it being understood and agreed that any such
leases, and the options or other such provisions to be contained therein, shall be
binding upon Borrower and all persons whose interests in the Premises are subject
to the lien of the Mortgage and shall be binding also upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any redemption from sale,
discharge of the Indebtedness secured by the Mortgage, satisfaction of any
foreclosure decree, or issuance of any certificate of sale or deed to any purchaser.

The liability provisions of paragraph 9 of the Note are fully incorporated herein by
reference as if the same were specifically stated here.

It is understood and agreed that this Assignment of Leases shall become effective
concurrently with the Note and the Mortgage. This Assignment of Leases shall be
governed by and construed in accordance with the laws of the State where the
Premises is located, without regard to its conflicts of law principles.

{a) It is the intention of Lender and Borrower that the assignment effectuated
by this Assignment of Leases with respect to the rents and other amounts
due under the Leases shall be a direct, absolute and currently effective
assignment and shall not constitute merely the granting of a lien, collateral
assignment or a security interest or pledge for the purpose of securing the
Indebtedness secured by the Mortgage and is effective whether or not a
default occurs hereunder or under the Loan Documents. In the event that a
court of competent jurisdiction determines that, notwithstanding such
expressed intent of the parties, Lender's interest in the Rents or other
amounts payable under the Leases constitutes a lien on or security interest
in or pledge thereof, it is agreed and understood that the forwarding of a
notice to Borrower after the occurrence of an Event of Default, advising
Borrower of the revocation of Borrower's license to collect such Rents
shall be sufficient action by Lender to (i) perfect such lien on or security
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interest in or ptedge of the Rents, (ii) take possession thereof, and

(iii) entitle Lender to immediate and direct payment of the Rents for
application as provided in the Loan Documents, all without the necessity
of any further action by Lender, including, without limitation, any action
to obtain possession of the Land, Improvements or any other portion of the
Premises. Notwithstanding the direct and absolute assignment of the
Rents, there shall be no partial reduction of any portion of the
Indebtedness secured by the Mortgage except with respect to Rents
actually received by Lender and applied by Lender toward payment of
such Indebtedness.

Without limitation of the absolute nature of the assignment of the Rents,
Borrower and Lender agree that (1) this Assignment of Leases shall
constitute a "security agreement” for purposes of 11 U.S.C. Section
552(b), (ii) the security interest created by this Assignment of Leases
extends to property of Borrower acquired before the commencement of a
case in bankruptcy and to all amounts paid as Rents, and (iii} such security
interest shall extend to all Rents acquired by the estate after the
commencement of any case in bankruptcy. Without limitation of the
absolute nature of the assignment of the Rents, to the extent Borrower (or
Borrower's bankruptcy estate) shall be deemed to hold any interest in the
Rents after the commencement of a voluntary orinvoluntary bankruptcy
case, Borrower hereby acknowledges and agrees that such Rents are and
shall be deemed to be "cash collateral” under Section 363 of the
Bankruptcy Code. Borrower may not use the cash collateral without the
consent of Lender and/or an order of any bankruptcy court pursuant to 11
U.S.C. 363(c)(2), and Borrower hereby waives any right it may have to
assert that such Rents do not constitute cash collateral. No consent by
Lender to the use of cash collateral by Borrower shall be deemed to
constitute Lender's approval, as the case may be, of the purpose for which
such cash collateral was expended.

Borrower acknowledges and agrees that, upon recordation of this
Assignment of Leases, Lender’s interest in the Rents shall be deemed fo be
fully perfected, and enforced as to Borrower and all third parties,
including, without limitation, any subsequently appointed trustee in any
case under the Bankruptcy Code, without the necessity of (a) commencing
a foreclosure action with respect to this Assignment of Leases, (b)
furnishing notice to Borrower or tenants under the Leases, (¢) making
formal demand for the Rents, (d) taking possession of the Premises as a
lender-in-possession, (&) obtaining the appointment of a receiver of the
Rents and profits of the Premises, (f) sequestering or impounding the
Rents, or (g) taking any other affirative action.
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Notwithstanding anything in this Assignment of Leases to the contrary, Lender
may, upon written notice to Borrower, elect to (i) exclude from the assignment
provided in this Assignment of Leases any of the Leases as specified in such
notice so that the interest under such indicated Lease is not assigned to Lender,
(i1) subordinate the lien and other terms and provisions of the Mortgage to any of
the Leases as indicated in said notice to Borrower, and/or (iii) require Borrower to
use best efforts to obtain a non-disturbance and attornment agreement, in form
and substance approved by Lender, from any of the lessees under any of the
Leases as indicated in said notice to Borrower.

Each Notice which any party hereto may desire or be required to give to the other
shall be given in accordance with the provisions of the Mortgage.

If more than one, all obligations and agreements of Borrower are joint and several.
This Assignment of Leases may be executed in counterparts, each of which shall
be deemed an original; and such counterparts when taken together shall constitute
but one agreement.

Capitalized terms used herein and not otherwise defined shall have those

meanings given to them in the Loan Documents.

(Signatures on next page)
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9.
IN WITNESS WHEREQF, Borrower has caused this Assignment of Leases (o be duly

executed and delivered as of the date first hereinabove written.

CLEAR CREEK PLAZA, L1C, a Nevada limited
liability company

Brone L (P60 il

Byﬁ?ﬁ'gar S. Roberts, its managing member

Acknowledgment in a representative capacity:

STATE OF NEVADA

COUNTY OF X 6 iceS

&6 This instrument was acknowledged before me on RD\‘*\\ a7 20 . by
e D RODesYS a mmm&m:ymﬁmm_m of Mmﬂb&_&
N‘@‘ﬁﬁcR’Y‘PUB'f

SUSAN LAPIN
Notary Public - Stats of Nevada
Appoinimant Recorded in Douglas County
EC:jp:755814:alr No:02-74683-5 - Expires March 21, 2010
4123107
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Legal Description
All that certain real property situate in the County of Douglas, State of Nevada, described as follows:

Parcel 1:

A parcel of land located within the West one-half of Government Lot 2 of Section 6 and within Government Lots
7 and 14, westerly U.S. Highway 395 of Section 6, Township 14 North, Range 20 East, M.D.B.&M., more
particularly described as follows:

COMMENCING at the North one-sixteenth corner (CC N1/16) of said Section 6, a found 5/8" rebar with
aluminum cap PLS 3519, shown as the Southwest corner of 13-210-04 on the Amended Record of Survey for
Douglas County #32 recorded July 11, 2000 in the office of Recorder, Douglas County, Nevada as Document No.
495561; thence along the westerly line of said West one-half of Government Lot 2, North 00°15'54" East, 833.43
feet to the point of beginning; thence continuing along said westerly line, North 00°15'54" East, 82.34 feet; thence
North 78°12'09" East, 1348.97 feet; thence along the easterly line of said West one-half of Government Lot 2,
South 00°21'09" West, 186.13 feet; thence along the northerly line of said Government Lot 7, North 89°35'11"
East, 329.99 feet to the Northeast corner of said Government Lot 7; thence along the East line of said Government
Lot 7, South 00°19'55" West, 15.71 feet to a point on the westerly right-of-way of U.S. Highway 395; thence along
said westerly right-of-way, South 07°48'25" West, 358.78 feet; thence North 89°44'06" West, 268.76 feet; thence
along the arc of a curve to the left having a radius of 24.50 feet, central angle of 90°00'00", and an arc length of
38.48 feet; thence non-tangent to the preceding course, North 00°15'54" East, 170.04 feet; thence along the arc of
a curve to the left having a radius of 55.50 feet, central angle of 90°00'00", and arc length of 87.18 feet; thence
North 89°44'06™ West, 620.50 feet; thence North 00°15'54" East, 8.33 feet; thence North 89°44'06" West, 340.00
feet; thence South 00°15'54" West, 18.50 feet; thence along the arc of a curve to the right having a radius of 1.50
feet, central angle of 90°00'00" and arc length of 2.36 feet; thence North 89°44'06" West, 291.00 feet to the point
of beginning.

Parcel 2:

A 40' roadway easement as set forth in deeds recorded as Document Numbers 2457, in Book 876, Page 640, on
August 13, 1976 and 132063,in Book 386, Page 1063, on March 12, 1986, Official Records of Douglas County,
State of Nevada.

Together with all rights for cross access and parking as set forth in that certain "Easements with Covenants and
Restrictions Affecting Said Land ("ECR"), recorded on February 21, 2001, in Book 201, page 2028, as Document
Number 508581.

Excepting therefrom any portion of the above easements located within Parcel 1 above.

NOTE: The above metes and bounds description appeared previously in that certain Grant, Bargain and Sale Deed
recorded in the office of the County Recorder of Douglas County, Nevada on February 9, 2001, as Document No.
508503 of Official Records.
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