N
’xgnhglgpu:*iﬁrﬁkttmcéu:

RECORDING REQUESTED BY
Lenders First Choice
ANO-HHEN TS OREED-MAH—TO

Nems  STELLS PARGO BANK, N‘.’KQ—
swest 1000 BLUE GENTIAN ROAD

Address

CloySiate EAGAN, MN 55121

Order No. §1-Q0 LE ‘-—&-"ESS_\QI(

0707388

DOC #

08/10/2007 02:52 PM Deputy: PK
OFFICIAL RECORD
Requested By:
DOCUMENT PROCESSING
SOLUTIONS INC

Douglas County - NV
Werner Christen - Recorder

Page: 1 of 186 Fee: 29.00
BK-0807 PG~-03570 RPTT: 0.00

—\?/*‘wa T

Lendars First Cholce
1785 Voyager Street
Sufte 100
Simi Vedley, CA 93063

ADJUSTABLE RATE

SPACE ABOVE THIS LINE FOR RECORDER'S USE

HOME EQUITY CONYERSION DEED OF TRUST

SEPARATE PAGE PURSUANT TO GOVT CODE 27361.6

Recpover (rev, DRI



MAIL STATEMENT OF TAXES TO:

Parcel Number:

: [Space Above This Line For Recording Data)
State of Nevada FHA Case No.331-1271211 952

ADJUSTABLE RATE
HOME EQUITY CONVERSION DEED OF TRUST
NOTICE: This Deed of Trust is governed by the provisions of
Nevada Revised Statutes 106.300 to 106.400.

THIS DEED OF TRUST (" Security Instrument”) is given on 08/02/07 . The
grantor is ROBERT W. HEMSATH AND SUSAN K. HEMSATH, TRUSTEES poR THE HEMSATH

FAMILY TRUST DATED OCTOBER 14, 1987

whose address is 1421 DOUGLAS AVENUE, GARDNERVILLE, RV < 89410
("Borrower"). The

trustee is UNITED TITLE OF NEVADA - .
(" Trustee"), The beneficiary is
WELLS FARGO PANX, N.A.

1

which is organized and existing under the laws of THE UNITED STATES
and whose address is
P.0. BOX 11701 '

NEWARE, NJ 071014701 {"Lender"). Borrower

has agreed to repay to Lender amounts which Lender is obligated to advance, including future
advances, under the terms of a Home Equity Conversion Loan Agreement dated the same date as
this Security Instrument ("Loan Agreement“). The agreement to repay is evidenced by Borrower's
Note dated the same date as this Security Instrument ("Note"). This Security Instrument secures to
Lender: (a) the repayment of the debt evidenced by the Note, with interest at a rate subject to
adjustment, and all” renewals, extensions and modifications of the Note, up to a maximum
principal amount of FOUR HUNDRED SIXTY NINE THOUSAND FIVE HUMDRED AND 00/100

(U.8, § #swrerrssrru+469,500.00 ), (b) the payment of all other sums, with interest, advanced
under Paragraph S to protect the security of this Security Instrument or otherwise due under the
terms of this Security Instrument; and (c¢) the performance of Borrower's covenants and agreements
under this Security Instrument and the Note. The full debt, includin% amounts described In (a), ql)).
and (¢) above, if not paid earlier, is due and payable on MAY 2BTH , 2092 . For this
?ulrpose, Borrower jrrevocably grants and conveys to Trustee, in trust, with c:powe,r of sale, the
o

lowing described property located in DOUGLAS ounty, Nevada:
00770981304
NMFL #881 0NV (QGMNV) Rev D7/17/2006
XEQ?2 - D502 Page 1
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SEE ATTACHED

which has the address of 1421 DOUGLAS AVENUE
[Street]

GARDNERVILLE, NV 89410
[City, State, Zip]
("Property Address™);

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, rights, appurtenances, and fixtures now or hereafter a part of the property. All
replacements and additions shall also be covered by this Security Instrument. All of the foregoing is
referred to in this Security Instrument as the " Property "

BORROWER COVENKNTS that Borrower is lawfully seised of the estate hereby conveyed and
has the right to grant and convey the Property and that the Property is unencumbered, Borrower
warrants and will defend generally the title to the Property against all claims and demands, subject
to any encumbrances of record, o

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covlenantsrtwith limited variations by jurisdiction to constitute a unifoerm security instrument covering
real property.

UNIFORM = COVENANTS. Borrower and  Lender. covenant ~and agree as follows:

1. Payment of Principal and Interest. Borrower shall pay when due the principal of, and interest
on, the debt evidenced by the Note.

2. Payment of Property Charges. Borrower shall pay all property charges consisting of taxes,
ground- rents, flood and hazard insurance premiums, and speciaf)assessments in a timely manner,
and shall provide evidence of payment to Lender, unless Lender pays property charges by
withholding funds from monthly payments due to the Berrower or by charging such payments to a
line of credit as provided for in the Loan Agreement.

3. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the
Property, whether now in existence or subsequently erected, against any hazards, casualties, and
contingencies, including fire. This insurance shall be maintained in the amounts, to the extent and
for the periods required by Lender or the Secretary of Housing and Urban Development
("Secretary™). Borrower shall also insure all improvements on the Property, whether now in
existence or subsequently erected, against loss-by floods to the extent required by the Secretary.
All insurance shall be carried with companies approved by Lender. The insurance policies and any
renewals shall be held by Lender and shall include loss payable clauses in favor of, and in a form
acceptable to, Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make
proof of loss if not made promptly by Borrower. Each insurance company concerned is hereby
authorized and directed to make payment for such loss to Lender instead of to Borrower and to
Lender jointly. Insurance proceeds shall be applied to restoration or repair of the damaged Property,
if. the restoration or repair is economically feasible and Lender's security is not lessened. If the
restoration or repair. is not economically feasible or Lender's security would be
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lessened, the insurance proceeds shall be applied first to the reduction of any indebtedness under a
Second Note and Second Security Instrument held by the Secretary on the Property and then to the
reduction of the indebtedness under the Note and this Security Instrument. Any excess insurance
proceeds over an amount required to pay all cutstanding indebiedness under the Note and this
Security Instrument shall be paid to the entity legally entitied thereto.

In the event of foreclosure of this Security instrument or other transfer of title to the
Property that extinguishes the indebtedness, all right, title and interest of Borrower in and to
insurance policies in force shall pass to the purchaser.

4. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan
Application; Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's
principal residence after the execution of this Security Instrument, and Borrower (or at least one
Borrower, if initially more than one person are Borrowers) shall continue to occupy the Property as
Borrower's principal residence for the term of the Security Instrument. "Principal residence" shall
have the same meaning as in the Loan Agreement.

Borrower shall not commit waste or destroy, damage or substantially change the Property
or allow the Property to deteriorate, reasonable wear and tear excepted. Borrower shall also be in
default if Borrower, during the loan application process, gave materially false or inaccurate
information or statements to Lender {or failed to provide Lender with any matertal information} in
connection with the loan evidenced by the Note, .including, but not limited to, representations
concerning Borrower's occupancy of the Property  as a principal residence. If this Security
Instrument is on a leasshold, Borrower shall comply with the provisions of the lease. If Borrower
acquires fee title to the Property, the leasehold and fee title shall not be merged unless Lender
agrees to the merger in writing.

5. Charges to Borrower and Protection of Lender's Rights in the Property. Borrower shall
pay all governmental or municipal-charges, fines and impositions that are not included in Paragraph
2. Borrower shall pay these obligations on time directly to the entity which is owed the payment. If
failure to pay would adversely affect Lender's interest in the Property, upon Lender's request
Borrower shall promptly furnish to Lender receipts evidencing these payments. Borrower shall
promptly discharge any lien which has priority over this Security
Instrument in the manner provided in Paragraph 12(c).

If Borrower fails to make these payments or the property charges required by Paragraph 2,
or fails to perform any other covenants and agreements contained in this Security Instrument, or
there is a legal proceeding that may significantly affect Lender's rights in_the Property (such as a
proceeding in bankruptcy, for condemnation or to enferce laws or regulations), then Lender may do
and pay whatever is necessary to protect the value of the Property and Lender's rights in the
Property, including payment of taxes, hazard insurance and other items menticned in Paragraph 2.

To protect Lender's security in the Property, Lender shall advance and charge to Borrower
all amounts due to the Secretary for the Mortgage Insurance Premium as defined in the Loan
Agreement as well as all sums due to the loan servicer for servicing activities as defined in the Loan
Agreement. Any amounts disbursed by Lender under this Paragraph shall become an additional debt
of Borrower as provided for in the Loan Agreement and shall be secured by this Security
Instrument,

6. Inspection. Lender or its agent may enter on, inspect or make appraisals of the Property
in a reasonable manner and at reasonable times provided that Lender shall give the Borrower notice
prior to any inspection or appraisal specifying a purpose for the inspection or appraisal which must
be related to Lender's interest in the Property. If the property is vacant or abandoned or the loan is
in default, Lender may take reasonable action to protect and preserve such vacant or abandoned
Property without notice to the Borrower.

7. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of any part of the Property, or
for conveyance in place of condemnation shall be paid to Lendet. The proceeds shall be applied
first to the reduction of any indebtedness under a Second Note and Second Security Instrument
held by the Secretary on the Property, and then to the reduction of the indebtedness under the
Note and this Security Instrument. Any excess proceeds over an amount reguired to pay ail
outstanding indebtedness under the Note and this Security Instrument shall be paid to the entity
legally entitled thereto.
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8. Fees. Lender may collect fees and charges authorized by the Secretary.
9. Grgunds fgli:gcce'!gritio of Debt. . .
{a) Due an yable. Lender may require immediate payment in full of all sums secured by
this Security Instrument if:
(i) A Borrower dies and the Property is not the principal residence of at least one
surviving Borrower; or L .
(i) All of a Borrower's title in the Property (or his or her beneficial interest in a trust
owning all or part of the Property) is sold or otherwise transferred and no other
Borrower retains title to the Property in fee simple or retains-a leasehold under a lease
for less than 99 vyears which is renewable or a lease having a
remaining period of not less than 50 years beyond the date of the 100th birthday of
the youngest Borrower or retains a life’estate (or retaining a beneficial interest in a trust
with such an interest in the Property).

;b} Due and Payable with Secretary Approval. Lender may. require immediate payment in
ull of all sums secured by this Security Instrument, upon approval of the Secretary, if;

{i) The Property ceases to be the principal residence of a Borrower for reasons other
than death and the Property is not the principal residence of at least one other
Borrower; or ] .

(i) For a period of longer than twelve §1 2} consecutive months, a Barrower fails to
occupy the Property because of physical or mental illness and the Property is not the
principal residence of at least one other Borrower; or )

{iii) An obligation of the Borrower under this Security Instrument is not performed.

%c) Notice to Lender. Borrower shall natify Lender whenever any of the events listed in
his Paragraph éa) (i) or (b) occur.

(dh Notice to Secretary and Borrower. Lender shall notify the Secretary and Borrower
whenever the loan becomes.due and payable under Paragraph 9 (a) (u?for (b%. Lender shall
no’g_ha\{e thtehrlght to commence foreclosure until Borrower has had thirty (30) days after
hotice to either:

(i) Correct the matter which resulied in the Security Instrument coming due and
payable; or

(i) Pay the balance in full; or

(iif} Sell the Property for the lesser of the balance or 95% of the appraised value and
apply the net proceeds of the sale toward the balance; or

(iv) Provide the Lender with a deed in lieu of foreclosure.

{e) Trusts. Conveyance of a Borrower's interest in the Property to atrust which meets the
requirements of the Secretary, or conveyance of a trust's interests in the Property to a
Borrower, shall not be considered a conveyance for purposes of this Paragraph 9. A trust
shall not be considered an occupant or be considered as having a principal residence for
purposes of this Paragraph 9.

(f) Mortgage Mot Insured. Borrower agrees that should this Security Instrument and the
Meote not" be oeligible for insurance under ‘the National Housing Act within
SIXTY DAYS from the date hereof, if permitted by applicable law Lender may,
at its option, require immediate payment in full of all sums secured by this Security
Instrument. A written statement of any authorized agent of the Secretary dated
subsequent to SIXTY DAYS from the date hereof, declining to insure this Sacurity
Instrument and the Note, shall be deemed conclusive proof of such ineligibility.
Notwithstanding the foregoing, this option may not be exercised by Lender when the
unavailability of insurance is solely due to Lender's failure to remit a mortgage insurance
premium to the Secretary.

10. No Deficiency Judgments. Borrower shall have no personal liability for payment of the
debt secured by this Security Instrument. Lender may enforce the debt only through sale of the
Property. Lender shall not be permitted to obtain a deficiency judgment against Borrower if the
Security Instrument is foreclosed, If this Security Instrument is assigned to the Secretary upon
demand by the Secretary, Borrower shall not be liable for any difference between the mortgage
insurance benefits paid to Lender and the outstanding indebtedness, including accrued interest,
owed by Borrower at the time of the assignment.

11. Reinstatement. Borrower has a right to be reinstated if Lender has required immediate
payment in-full. - This right applies even after foreclosure proceedings are instituted. To reinstate
this Security Instrument, Borrower shall correct the condition which resulted in the requirement for
immediate payment in full. Foreclosure costs and reasonable and customary attorneys' fees and
expenses properly associated with the foreclosure
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proceeding shall be added to the principal balance. Upon reinstatement by Borrower, this Security
Instrument and the obligations that it secures shall remain in effect as if Lender had not required
immediate payment in full. However, Lender is not required to permit reinstatement if: (i) Lender
has accepted reinstatement after the commencement of foreclosure proceedings within two years
immediately preceding the commencement of a current foreclosure proceeding, (i) reinstatement
will preclude foreclosure on different grounds in the future, or {ii) reinstatement will adversely affect
the priority of the Security Instrument.
12. Lien Status. , . . : :
{a) Modification. Borrower agrees to extend this Security Instrument in-accordance with this
Paragraph 12(a). If Lender determines that the original lien status of the Security Instrument
is jeopardized under state law ﬁncludin? but not limited to situations where the amount
secured by the Security Instrument equals or exceeds the maximum principal amount stated
or the maximum period under which igan advances retain the same lien priority initially
granted to loan advances has expired) and state law permits the original lien status to be
maintained for future loan advances through the execution and recordation of cne or more
documents, then Lender shall obtain title evidence at Borrower's expense. If the title
evidence indicates that the Property is not encumbered by any liens (exce%::t this Security
Instrument, the Second Security Instrument described in Paragraph 13{a) and any
subordinate liens that the Lender determines will also be subordinate to any future
loan advances), Lender shall request the Barrower to execute any documents necessary to
protect the lien status of future loan advances. Borrower agrees to execute such
documents, If state law does not permit the original lien status to be extended to future loan
advances, Borrower will be deemed to have failed to have performed an obligation under
this Security Instrument.
{b} Tax Deferral Programs. Borrower shall not participate in a real estate tax deferral
rogram, if any liens created by the tax deferral are not subordinate to this Security
nstrument, -
{c) Prior Liens. Borrower shall promptly discharge any lien which has priority over this
Security Instrument unless Borrower: (a) agrees in writing to the payment of the obligation
secured by the lien in_a manner acceptable to Lender; (b) contests in good faith the lien by,
or defends against enforcement of the lien .in, legal proceedings which in the Lender's
opinion operate to prevent the enforcement of the lien or forfeiture of any part of the
Property; or (c) secures from the holder of the lien an agreement satisfactory to Lender
subordinating the lien to all amounts secured by this Security Instrument. if Lender
determines that any part of the Property is subject to a lien which may attain priority over
this SBecurity Instrument, Lender may give Borrower a notice identifying the lien. Borrower
shall satisfy the lien or take one or more of the actions set forth above within 10 days of
the giving of notice.
13. Relationship to Second Security Instrument.
(a) Second Security Instrument. In order to secure payments which the Secretary may make
to or on behalf of Borrower pursuant to Section 255@(1)(}1\) of the National Housing Act
and the Loan Agreement, the Secretary has required Borrower to execute a Second Note
and a Second Security Instrument on the Property. ‘
(b) Relationship of First and Second Security Instruments. Payments made by the Secretary
shall naot be included in the debt under the Note unless:
i} This Secunty Instrument is assigned to the Secretary; or
i1 Thte Secretary accepts reimbursement. by the Lender for all payments made by the
ecretary.
If the circumstances described-in (i) or (i) occur, then all payments by the Secretary,
including interest on the payments, but excluding late charges paid by the Secretary, shall
be included in the debt under the Note.
(c) Effect on Borrower. Where there is no assignment or reimbursement as described in
(b){i) or (i) and the Secretary makes payments to Borrower, then Borrower shall not;

(i) Be required to pay amounts owed under the Note, or pay any rents and revenues of
the Property under Paragraph 19 to Lender or a receiver of the Property, until the
Secretary has required payment in full of all outstanding principal and accrued interest
under the Second Note; or

(i) Be obligated to pay interest or shared appreciation under the Note at any time,
whether accrued before or after the payments by the Secretary, and whether or not
accrued interest has been included in the principal balance under the Note.
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(d) No Duty of the Secretary. The Secretary has no duty to Lender to enforce covenants of
the Second Security Instrument or to take actions to preserve the value of the Property,
even though Lender may be ttnable to collect amounts owed under the Note because of
restrictions in this Paragraph 13.

14. Forbearance by Lender Not a Waiver. Any forbearance by Lender in exercising any right
ar remedy shall not be a waiver of or preclude the exercise of any right or remedy.

15. Successors and Assigns Bound; Joint and Several Liability. The covenants and
agreements of this Security Instrument shall bind and benefit the successors-and assigns of Lender.
Borrower may not assign any rights or obligations under this Security Instrument or-under the Note,
except to a trust that meets the requirements of the Secretary. Borrower's covenants and
agreements shall be joint and several.

16. Notices. Any notice to Borrower provided for in this Security Instrument-shall be given
by delivering it or by mailing it by first class mail unless applicable law requires use of another
method. The notice shall be directed to the Property Address or any other address all Borrowers
jointly designate. Any notice to Lender shall be given by first clags mail to Lender's address stated
herein or any address Lender designates by notice te Borrower. ‘Any notice provided for in this
Security Instrument shall be deemed to have been given to Borrower or Lender when given as
provided in this Paragraph 16.

17. Goveming Law; Severability, This Security Instrument shall be governed by Federal law
and the law of the jurisdiction in which the Property is located. In the event that any provision or
clause of this Security Instrument or the Note conflicts with applicable law, such conflict shall not
affect other provisions of this Security Instrument or the Note which can be given effect without the
confiicting provision. To this end the provisions of this Security Instrument and the Note are
declared to be severable. -

18. Borrower's Copy. Borrower shall be given one conformed copy of the Note and this
Security lnstrument.

NON-UNIFORM - COVENANTS. Borrower _and Lender covenant and agree as follows:

19. Assignment of Rents. Borrower unconditionally assigns and. transfers to Lender all the
rents and revenues of the Property. Borrower authorizes Lender-or Lender's agents to collect the
rents and revenues and hergby directs each tenant of the Property to pay the rents to Lender or
Lender's agents. However, prior to Lender's notice to Borrower of Borrower's breach of any
covenant or agreement in the Security instrument, Borrower shall collect and receive all rents and
revenues of the Property as trustee for the benefit of Lender and Borrower. This assignment of rents
constitutes an absolute assignmemnt and not an assignment for additional security only.

If Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall be held
by Borrower as trustee for benefit of Lender only, to be applied fo the sums secured by this Security
Instrument; (b} Lender shall be entitled to collect and receive all of the rents of the Property; and (c)
gach tenant of the Property shall pay all rents due and unpaid to Lender or Lender's agent on
Lender's written demand to the tenant.

Borrower has not executed any prior assignment of the rents and has not and will not
perform any act that would prevent Lender fram exercising its rights under this Paragraph 19.

Lender shall not be required to-enter upon, take cantrol of or maintain the Property before or
after giving notice of breach to Borrower. However, Lender or a judicially appointed receiver may do
s0 at any fime there is a breach. Any application of rents shali net cure or waive any defaull of
invalidate any other right or remedy of Lender. This assignment of rents of the Property shall
terminate when the debt secured by this Security Instrument is paid in full,

20. Foreclosure Procedure. If Lender requires immediate payment in full under Paragraph 9,
Lender at its option, and without further demand, may invoke power of sale, including the right to
accelerate full payment of the Note, and any other remedies permitted by applicable law. Lender
shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Paragraph
20, including, but not Lmited to, reasonable attomeys' fees and cosis of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute
written notice of the occurrence of an event of default and to Lenders election to cause the
Property to be sold, and shall cause such notice to be recorded in each county in which any part of
the Property is located. Lender shall mail copies of the notice as prescribed by applicable law to
Borrower and to the persons prescribed by applicable law. Trustee shall give public notice of sale to
the persons and in the manner prescribed by
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applicable law. After the time required by applicable law, Trustee, without demand on Borrower,
shall sell the Property at public auction to the highest bidder at the time and place and under the
terms designated in the notice of sale in one or more parcels and in any order Trustee determmines.
Trustee may postpone sale of all or any parcel of the Property by public announcement at the time
and plalace of any previously scheduled sale. Lender or its designee may purchase the Property at
any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: {a) to all expenses of the sale, including, but not limited te, reasonable
Trustee's and attorneys’ fees; (b} to all sums secured by this Security Instrument; and (¢} any
excess to the person or persons legally entitled to it.

~ 21, Lien Priority. The full amount secured by this Security Instrument shall have the same
priority over any other liens on the Property as if the full amount had been disbursed on the date
the initial disbursement was made, regardless of the actual date of any disbursement. The amount
secured by this Security Instrument shall include all direct payments by Lender to Borrower and all
other loan advances permitted by this Security Instrument for any purpose. This lien priority shall
apply notwithstanding any State constitution, law or regulation, except that this lien priority shall
{mt affect the priorty of any liens for unpaid State or local governmental unit special assessments or
axes.

22. Adjustable Rate Feature. Under the. Note, the initial stated interest rate of

5.910 % which accrues on the unpaid principal balance ("Initial Interest Rate") is subject
to change, as described below. When the interest rate changes, the new adjusted interest rate will
be applied to the total outstanding principal balance. Each adjustment to the interest rate will be
based upon the weekly average yield on United States Treasury Securities adjusted to a constant
maturity of one year, as made available by the Federal Reserve Board in Statistical Release H.15
(519) ("Index™) plus a margin. If the Index is no longer available, Lender will use as a new Inhdex
any index prescribed by the Secretary. Lender will give Borrower notice of the new Index.

Lender will perform the calculations described below to determine the new adjusted interest
rate. The interest rate may change on the first day of NOVEMBER 2007 , and on that
day of each succeeding year E the first day of each succeeding month. ("Change Date") until the
loan is repaid in full.

The value of the Index will be determined, using the most recent Index figure available thirty
(30) days before the Change Date ("Current Index"). Before each Change Date, the new interest
rate will be calculated by adding a margin to the Current index. The sum of the margin plus the
Current Index will be called the "Calculated Interest Rate” for each Change Date. The Calculated
Interest Rate will be compared to the interest rate in effect immediately prior to the current Change
Date (ﬁ "Existing Interest Rate").

(Annually Adjusting Variable Rate Feature) The Calculated Intersst Rate cannot be more
than 2.0% higher or lower than the Existing Interest Rate, nor can it be more than 5.0% higher or
lower than the Initial Interest Rate.

(Monthly . Adjusting Variahle Rate Feature) The Calculated Interest Rate will never

increase above FIFTEEN AND 910/1000 percent ( 15.910 %).

The Calcutated Interest Rate will be adjusted if necessary to comply with these rate
limitation(s) and will be in effect until the-next Change Date. At any Change Date, if the Calculated
Interest Rate equals the Existing Interest Rate, the interest rate will not change.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender
shall request Trustee to reconvey the Property and shall surrender this Security Instrument and all
notes evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the
Property without warranty and without charge to the person or persons legally entitled to it. Such
persen or persons shall pay any recordation costs,

24. Substitute Trustee. Lender, at its option, may from time to time remove Trustee and
appoint a successor trustee to any Trustee appoinied hereunder. Without conveyance of the
Property, the successor trustee shall succeed to all the title, power and duties conferred upon
Trustee herein and by applicable law.

25. Cure Period. The cure period that will be provided to Borrower pursuant to Sections
15(D) and 22 of this Security Instrument shall be 35 days.
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26. Riders to this Security Instrument. If one or more riders are executed by Borrower and
recorded together with this Security Instrument, the covenants of each such rider shall be
incorporated into and shall amend and supplement the covenants and agreements of this Security
Instrument as if the rider(s) were a part of this Security Instrument. [Check applicable box(es).]

] Condominium Rider |:| Shared Appreciation Rider [_] Planned Unit Development Rider
Qther (Specify) TRUST RIDER

BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this Security
instrument and in any rider(s) executed by Borrower and recorded with it.

( mw (Seal)

SUSAN K HENMSATH T - -Borrower

td /Lzb/ ZQKD/ &) W O\ (seal)

ROBERT W HEMSATH Borrower

(Seal}
-Borrower

{Seal)
-Borrower

SEE ATTACHED SIGNATORY EXHIBIT INCORPORATED HEREIN BY THIS REFERENCE
42FW : 06/06 Page 8
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SIGNATURE EXHIBIT

&Jﬂw AKN@? Truwstee.

ROBERT W. HEMSATH

- TRUSTEE
SUSAN K. HEMSATH 4 ! - TRUSTEE
- - TRUSTEE

- TRUSTEE

0077091304
WF32: 03/05 Doc Id: (QSEB)
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(Seal)
-Borrower

{Seal)
-Barrower

{Seal)
-Borrower

(Seal)
-Barrower

STATE OF NEULQDASPECE B,elow This Lir\lj{@wed ment} COUNTY S5:

On %"’l aw“‘ personally appeared before me, a notary public {or judge or other
authorized person, as the case may be),

H s & fLm:ow W. Bemsatih &
N b Bt 13, hemsath, TAUSHE

T
p§sonally known or proved) tc e to be the person whose name is subscnbeh to the above
instrument who acknowladged that executed the instrument.

SHIRLEY M. LOVE (Sighature)

Notary Public - State of Nevada
Appointment Recordad in Washoe Counly
No: 06-102578-2 - Expires February 13, 2010

M- 213 3sE

TTTHRD D P T
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INTER VIVOS REVOCABLE TRUST RIDER

DEFINITIONS USED IN THIS RIDER.

{A) "Revocable Trust." TheHEMSATH LIVING TRUST
Trust crcated under trust instrument

datcdOCTOBER 14TH ,1987 , for the benefit of ROBERT W. HEMSATH, SUSAN K.
HEMSATH, ,

(B) "Revocable Trust Trustee(s).”
ROBERT W. HEMSATH, SUSAN K. HEMSATH,,
trustee(s) of the Revocable Trust.

(C) "Revocable Trust Settlor(s)."
ROBERT W. HEMSATH, SUSAN K. HEMSATH,,
settlor(s) of the Revocable Trust signing below.

(I3) "Lender.”
WELLS FARGO BANK, N.A.

(F) "Security Instrument." The Deed of Trust, Mortgage or Security Deed and any riders thereto
of the same date as this Rider given to secure the Note to Lender of the same date made by the Revocable
Trust, the Revocable Trust Trustee(s) and the Revocable Trust Settlor(s) and any other natural persons
signing such Note and covering the Property {as defined below).

(F) "Property.” The property described inthe Security Instrument and located at:

1421 DOUGLAS AVENUE, GARDNERVILLE, NV. 89410
[Property Address]

THIS INTER VIVOS REVOCABLE TRUST RIDER 15 made this 2ND day of
AUGUST 2007 , and is incorporated into and shall be deemed to amend and
supplement the Security lnstrument.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, the Revocable Trust Trustee(s), and the Revocable Trust Settlor(s) and the Lender further
covenant and agree as follows:

A. INTER YIVOS REVOCABLE TRUST.

1. CERTTFICATEION AND WARRANTIES OF REVOCABLE TRUST TRUSTEE(S).

The Revecable Trust Trustee(s) certify to Lender that the Revocable Trust is an imter vivos

revocable trust for which the Revoeable Trust Trustee(s) are holding full title to the Property as trustee(s).
0077091304
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The Revocable Trust Trustee(s) warrants to Lender that (i) the Revocable Trust is validly
created under the laws of the State of NEVADA ; {11) the trust
instrument creating the Revocable Trust is in full force and effect and there are no amendments or other
modifications to the trust instrument affecting the revocability of the Revocable Trust; (iii) the Property is
located in the State of NEVADA , (1v) the Revocable Trust
Trustee(s) have full power and authority as trustee(s) under the trust instrument creating the Revocable
Trust and under applicable law to execute the Security Instrement, including this Rider, (v) the Revocable
Trust Trustee(s) have executed the Sceurity Instrument, inciuding this Rider, on behalf of the Revocable
Trust, (v1) the Revocable Trust Settlor(s) have executed the Security Instrument, including this Rider,
acknowledging all of the terms and conditions contained therein and agreeing to be bound thereby; (vii)
only the Revocable Trust Settlor(s) and the Revocable Trust Trustee(s) may hold any power of direction
over the Revocable Trust; (viii) only the Revocable Trust Settlor(s) hold the power 1o direct the Trustee(s)
in the management of the Property; (ix) only the Revocable Trust Settlor(s) hold the power of revocation
over the Revocable Trust; and (x) the Revocable Trust Trustee(s) have not been notified of the existence or
assertion of any lien, encumbrance or claim against any beneficial interest in, or transfer of all or any
portion of any beneficial interest in or powers of direction over the Revocable Trust Trustee(s) or the
Revocable Trust, as the case may be, or power of revocation over the Revocable Trust.

2. NOTICE OF CHANGES TO REVOCABLE TRUST AND TRANSFER OF POWERS
OVER REVOCABLE TRUST TRUSTEE(S) OR REVOCABLE TRUST OR BOTH; NOTICE OF
CHANGE OF REVOCABLE TRUST TRUSTEE(S); NOTICE OF CHANGE OF OCCUPANCY OF
THE PROPERTY; NOTICE OF TRANSFER OF BENEFICIAL INTEREST IN REVQCABLE
TRUST.

The Revocable Trust Trustee(s) shall provide timely notice to'Lender promptly upon notice or
knowledge of any revocation ot termination of the Revocable Trust, or of any change in the holders of the

powers of direclion over the Revocable Trust Trusiee(s) or the Revocable ‘I'tust, as the case may be, or of

any change in the holders of the power of revocation over the Revocable Trust, or both, or of any change
in the trustee(s) of the Revocable Trust (whether such change is temporary or permanent), or of any change
in the occupancy of the Property, or of any sale, transfer, assignment or other disposition (whether by
operation of law or otherwise) of any beneficial interest in the Revocable Trust.

B. ADDITIONAL BORROWER(S).

The term "Borrower” when used in the Security Instrument shall refer to the Revocable Trust,
the Revacable Trust Trustee(s) and the Revocable Trust Settlor(s), joinlly and severally. Each parly signing
this Rider below (whether by accepting and agreeing to the terms and covenants contained herein or by
acknowledging all of (he terms and covenants conlained herein and agreeing to be bound thereby, or both)
covenants and agrees that, whether or not such party is named as "Borrower” on the first page of the
Security Instrumenl, each covenant and agreement and undertaking of "Borrower" in the Security
Instrument shall be such party's covenant and agreernent and undertaking as "Borrower" and shall be
enlorceable by Lender as if such party were named as "Borrower” in the Security Instrument.

Initials]
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0 0 0 0

0707388 Paqge: 13 Of

BK-

PG-
08/10/

0807

3582
2007



C. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN THE
REVOCABLE TRUST.

Uniform Covenant 18 of the Security Instrument is amended to read as follows:

Transfer of ¢the Property or a Beneficial Interest in Revocable Trust.

If, without Lender's prior writlen consent, (i) all or any part of the Property or an interest in
the Property is sold or transferred or (ii) there is a sale, transfer, assignment or other disposition of any
beneficial interest in the Revocable Trust, Lender may, at its option, require immediate payment.in full of
all sums secured by this Security Instrument. However, this option shall ‘not be exercised by Lender if
exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give the Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in accordance with
Section 15 within which Borrower must pay all sums secured by this Security lnstrument. If Borrower fails
to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitied by this

Security Instrument without further notice or demand on Borrower.

BY SIGNING BELOW, the Revocable Trust Trustee(s) aceepts and agrees to the terins and covenants

contained in this Inler Vivos Revocable Trust Rider.

LU o

ROBERT W. HEMSATH
Trustee of the HEMSATH LIVING TRUST

SUSAN K. HEMSATH
Trustee of the HEMSATH LIVING TRUST

Trust under trust instrument dated OCTOBER
14TH 7 1987 R for the

benefit of ROBERT W. HEMSATH

Trust under trust instrument dated OCTOBER
14TH ,1987 , for the
benefit of SUSAN K. HEMSATH

Lol >t e

Trustee of the HEMSATH LIVING TRUST

-Borrower

Trustee of the HEMSATH LIVING TRUST

Trust under trust instrument dated CCTORER

Trust under trust instrumcent dated OCTOEBER

14TH ,1587 , for the 14TH ,1587 , Tor the
benefit of benefit of
-Borrower -Borrower
Page 3 of 3
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INTER VIVOS REVOCABLE TRUST AS BORROWER -
ACKNOWLEDGMENT

BY SIGNING BELOW, the undersigned, Settlor(s) of the

HEMSATH LIVING TRUST

Trust under trust instrument dated ocroser 14, 1987 for the benefit of
ROBERT W. HEMSATH

SUSAN K. HEMSATH

acknowledges all of the terms and covenants contained in this Security
Instrument and any rider(s) thereto and agrees to be bound thereby.

OLtistlomd

-Trust Settlor -rust Settior

ROBERT W. HEMSATH SUSAN K. HEMSATH
-Trust Settlor -Trust Settlor
0077091304
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EXHIBIT "A“

THE LAND REFERRED TO HEREIN IS8 SITUATED IN THE STATE OF NEVADA,
COUNTY OF DOUGLAS,, DESCRIBED AS FOLLOWS:

A PARCEL OF LAND SITUATED IN AND BEING A PORTION-OF SECTION 33,
TOWNSHIF 13 WORTH, RANGE 20 BAST, LYING TN THE TOWN OF
GARDNERVILLE, COUNTY OF DOUGLAS, STATE OF NEVADA. BEGINNING AT A
POINT ON THE NORTHWEST SIDE OF SCHOOL STREET (GILMAN AVENUE), A
DISTANCE OF 251 FEET FRCM THE CORNER OF SCHOOL STREET AND MAIN
STREET, (U.S. HIGHWAY 355); THENCE AT RIGHT ANGLES IN A
NORTHWESTERLY DIRECTION, A DISTANCE OF 100.00 FEET TO A POINT;
SAID POINT BEING THE SOUTHEAST CORNER OF THE PARCEL OF LAND
CONVEYED TO ANNA ATCHESON, A WIDOW, IN DEED RECORDED MAY 16,
1956, IN BOOK C-L OF DEEDS, PAGE 57, DOUGLAS COUNTY, NEVADA,
RECORDS; THENCE AT RIGHT ANGLES IN A SOUTHWESTERLY DIRECTION, A
DISTANCE OF 100 FEET TC THE NORTHEAST LINE AT DOUGLAS AVENUE;
THENCE AT RIGHT ANGLES IN A SOUTHEASTERLY DIRECTION, ALONG THE
NORTHEASTERLY LINE OF SAID DOUGLAS AVENUE, A DISTANCE OF 100
FERT; THENCE AT RIGHT ANGLES IN A NORTHEASTERLY DIRECTION, A
DISTANCE OQOF 100 FEET, TO THE POINT OF BEGINNING.

FOR INFORMATIONAL PURPOSES ONLY: THE APN IS8 SHOWN BY THE COUNTY
ASSESSOR AS 1320-33-401-020; SOURCE OF TITLE I3 BOOK 0496, PAGE
3248 (RECORDED 04/18/96)

(L
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