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APN 1420-31-000-010

When Recorded, Mail To:
Smith and Harmer, Ltd.
502 North Division Street
Carson City, Nevada 89703

DEED OF TRUST

This Deed of Trust dated August 23, 2007, between MARVIN
LIVINGSTON SMITH, JR., and ROSANA HERRAN DE SMITH, husband and
wife, Post Office Box 2553, Carson City, Nevada 89702, herein
calied Trustors, and NORTHERN NEVADA TITLE COMPANY, a Nevada
corporation, herein called Trustee, and MARVIN L. SMITH and LYNN
P. SMITH, husband and wife, as joint tenants with right of
survivorship, herein called Beneficiary.

WITNESSSETH:

That Trustors IRREVOCABLY GRANT, TRANSFER AND ASSIGN TO
TRUSTEE IN TRUST, WITH POWER OF SALE, property in Douglas County,
State of Nevada, that certain real property described as follows:

Parcel 14;

A piece or parcel of land situate, lying and being in
the Northwest 1/4 of the Southeast 1/4 of Section 31,
Townghip 14 North, Range 20 Easgt, MDB&M, in Douglas County,
Nevada, degcribed as follows:

BEGINNING at a point near a fence corner which bears
North 89°567'00" West a distance of 1318.08 feet from the
East quarter-section corner of said Section 31; thence South
00°05'45'' West, along a fence line, a distance of 347.04
feet to a point; thence West a distance of 626.62 feet to a
point; thence North, a distance of 347.77 feet to an
intersection with a fence line; thence South 85°56'00'' East,
along said fence line a distance of 627.20 feet to the POINT
OF BEGINNING.

Parcel B:

TOGETHER WITH a non-exclusive eagement for ingress and
egress over and across the following described property:

Beginning at the Southeast corner of that parcel
conveyed to H. JAMES PECK and wife recorded August 2, 1968,
in Book 60, Page 545; thence South 20 feet; thence South
89°55130"'' West a 625.35 feet; thence North 00°04'30'" West
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40 feet; thence North 89°55'30'' East 625.35 feet; thence
South 20 feet to the POINT OF BREGINNING.

EXCEPTING THEREFROM all gold, silver, copper, lead, cinnabar
and cother valuable minerals.

TOGETHER WITH all water, water rights, ditch and ditch
rights, appurtenant to the herein described real property.

This legal descripticon was previously recorded on Novem-
ber 25, 1997, Book 1197, Page 5166 as Document No. 0427159

IN THE EVENT THE HEREIN DESCRIBED PROPERTY OR ANY PART THEREOCF, OR
ANY INTEREST THEREIN IS SOLD, AGREED TO BE SQLD, CONVEYED OR
ALIENATED BY THE TRUSTORS, OR BY THE CPERATION OF LAW OR
OTHERWISE, ALL OBLIGATIONS SECURED BY THIS INSTRUMENT,
IRRESPECTIVE OF THE MATURITY DATES EXPRESSED THEREIN, AT THE
OPTION OF THE HOLDER HEREQOF AND WITHOUT DEMAND OR NOTICE SHALL
IMMEDIATELY BECCME DUE AND PAYABLE.

TOGETHER WITH the tenements, hereditaments and appurtenances
thereunto belonging or appertaining, and the reversion and
reversions, remainder and remainders, rents, i1ssues and profits
thereof, reserving the right to collect and use the same except
during continuance of some default hereunder and during
continuance of such default authorizing Beneficiary to collect and
enforce the same by any lawful means in the name of any party
hereto.

For the Purpose of Securing: 1. « Performance of each
agreement of Trustors incorporated by reference or contained
herein. 2. Payment of the indebtedness evidenced by a promissory
note of even date herewith in the total amount of $200,000, and
the interest thereon, and any extension or renewal thereof
executed by Trustors in favor of Beneficiary or crder. 3. Payment
of such additional sums as may hereafter be advanced for the
account of Trustors or Assigns by Beneficiary with interest
thereon.

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, Trustors
agree:

1. Trustors shall agree to properly care for and keep said
property hereindescribed in first-¢lass condition, order, and
repalr; care for, protect and repair all buildings and improve-
ments located thereon; not to commit or permit any waste thereof;
not build any new or additional building or structure on the
premises or rebuild, alter, remove or demolish any buildings or
improvements thereon without the prior written consent of
Beneficiary; complete in a good, professional manner any building
or other improvement which may be constructed thereon, and pay,
when due, all claims for labor performed and for materials
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furnished therefor; underpin and support, when necessary, any
building or other improvement gituated thereon, and otherwise
protect and preserve the same.

2. The Trustors agree to pay and discharge all costs, fees
and expenses of this Trust, including costs of evidence of title
and Trustee's fees in connection with sale, whether completed or
not, which amounts shall become due upon delivery to Trustee of
Declaration of Default and Demand for Sale, as hereinafter
provided.

3. To provide, maintain and deliver to Beneficiary fire
insurance satisfactory to and with loss payable to Beneficiary in
an amount presently carried by Beneficiary. The amount collected
under any fire or other insurance policy for damage or loss to any
structure listed in paragraph 1 hereinabove shall be released to
Trustors to rebuild the destroyed or damaged building(s) or
structure(s), so long as funds are held in a builder's control
account to insure application to the rebuilding. Other amounts
collected under any fire insurance policy shall be applied by
Beneficiary upon the indebtedness secured hereby and in such order
as Beneficiary may determine. Such application or release shall
not cure or waive any default or notice of default hereunder or
invalidate any act done pursuant to such notice.

4. The Trustorsg promise and agree that if during the
exigstence of the Trust there be commenced or pending any suit or
action affecting said conveyed premises, or any part thereof, or
the title thereto, or if any adverse claim for or against said
premises, or any part thereof, be made or asserted, they will
appear in and defend any such matter purporting to affect the
security and will pay all costs and damages arising because of
such action.

e Any award of damages in connection with any condemna-
tion for public use of or injury to any property or any part
thereof is hereby assigned and shall be paid to Beneficiary, who
may apply or release such monieg received by it in the same manner
and with the same affect as herein provided for disposition of
proceeds of insurance.

6. Trustee shall be under no obligation to notify any
party hereto of any pending sale hereunder or of action or
proceeding of any kind in which Trustors, Beneficiary and/or
Trustee shall be named ag defendant, unless brought by Trustee.

7. Acceptance by Beneficiary of any sum in payment of any
indebtedness secured hereby, after the date when the same is due,
shall not constitute a waiver of the right either to require
prompt payment, when due, of all other sums so secured or to
declare default as herein provided for failure so to pay.
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8. Trustee may, at any time, or from time to time, without
liability therefor and without notice, upon written request of
Beneficiary and presentation of this Deed of Trust and the notes
secured hereby for endorsement, and without affecting the personal
liability of any person for payment of the indebtedness secured
hereby of the effect of this Deed of Trust upon the remainder of
sald property; reconvey any part of said property; consent in
writing to the making of any map or plat thereof; join in granting
any easement thereon; or join in any extension agreement or
subordination agreement in connection therewith.

9. Upon receipt of written request from Beneficiary
reciting that all sums secured hereby have been paid and upon
surrender of this Deed of Trugt and said note to Trustee for
cancellation and retention and upon payment of its fees, the
Trustee shall reconvey without warranty the property then held
hereunder. The recitals in such reconveyance of any matters of
fact shall be conclusive proof of the truth thereof. The Grantee
in such reconveyance wmay be described in general terms as "the
person or persons legally entitled thereto". Five years after
issuance of such full reconveyance, Trustee may destroy said note
and this Deed of Trust {unless directed in such request to retain
them) .

(a) Should default be made by Trustors in payment of
any indebtedness secured hereby and/or in performance of any
agreement herein, then Beneficiary may declare all sums
gsecured hereby immediately due by delivery to Trustee of a
written declaration of default and demand for sale, and of
written notice of default and election to cause said property
to be sold (which notice Trustee shall cause to be filed for
record) and shall surrender to Trustee this Deed, the notes
and all documents evidencing any expenditure secured hereby.

10 After three months shall have elapsed following
recordation of any such notice of default, Trustee shall sell said
property -at such time and at such place in the State of Nevada as
the Trustee, 1in its sole discretion, shall deem best to accomplish
the objects of these Trusts, having first given notice of such
sale as then required by law. Place of gale may be either in the
county in which the property to be sold, or any part thereof, is
situated, or at an office of the Trustee located in the State of
Nevada,

(a) Trustee may postpone sale of all, or any portion,
of said property by public announcement at the time fixed by
gsald notice of sale, and may thereafter postpone said sale
from time to time by public announcement at the time
previously appointed.

(b) At the time of sale so fixed, Trustee may sell the

property advertised or any part thereof, either as a whole or
in separate parcelg at its sole discretion at public auction,
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to the highest bidder for cash in lawful money of the United
States, payable at time of sale, and shall deliver to such
purchaser a deed conveying the property so sold, but without
covenant or warranty, expressed or implied. Trustors hereby
agree to surrender immediately and without demand, possession
of said property to such purchaser.

11. Trustee shall apply the proceeds of any such sale to
payment of: expenses of sale and all charges and expenses of
Trustee and cof these Trusts, including cost of evidence of title
and trustee's fee in connection with sale; counsel fees; all sums
expended under the terms hereof, not then repaid, with accrued
interest at the current legal rate of interesgt per annum; all
other sums then secured hereby, and the remainder, if any, to the
person or persons legally entitled thereto.

12. Beneficiary or assigns may, at any time, by instrument
in writing, appoint a successor oOr successors to the Trustee named
herein or acting hereunder, which instrument, executed and
acknowledged by Beneficiary, and recorded in the Office of the
County Recorder of the County or Counties wherein said property is
situated, shall be conclusive proof of the proper substitution of
such succesgsor or Trustee, who shall have all the estate, powers,
duties and trusts in the premises vested in or conferred on the
original Trustee. If there be more than one Trustee, either may
act alone and execute the Trusts upon the reguest of the
Beneficiary and his acts shall be deemed to be the acts of all
Trustees, and the recital in any conveyance executed by such sole
Trustee of such requests shall be conclusive evidence thereof, and
of the authority of such sole Trustee to act.

13. This Deed of Trust applies to, inures to the benefit
of, and binds all parties hereto, their heirs, legatees, devisees,
administrators, executors, successors and assigns.

14 Trustee accepts these Trusts when this Deed of Trust,
duly executed and acknowledged is made a public record as provided
by law, reserving, however, unto the Trustee the right to resign
from the duties and obllgatlons imposed herein whenever it deems,
at its sole discretion, to be in the best interest of the Trustee
by giving written notice to the Trustors and Beneficiary herein,
their successors or assigns.

15. In this Deed of Trust, whenever the context so
requires, the masculine gender includes the feminine and/or
neuter, and the singular number includes the plural, and the term
Beneficiary shall include any future holder, including pledges, of
the note secured hereby.

16. Where not inconsistent with the above the following
covenants, No. 1, 3, 4 {current legal rate of interest), 5, 6, 7
(counsel fees - a reasonable percentage), 8 and 9 of NRS 107.030
are hereby adopted and made a part of this Deed of Trust.
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The undersigned Trustors request that a copy of any Notice of
Default and of any Notice of Sale hereunder be mailed to them at

their address set forth below:

Marvin Livingston Smith, Jr. and
Rosana Herran De Smith

Post Office Box 2553

Carson City, Nevada 89702

AR SR

MARVIN LIVINGSTON SMITH, JR.

/?ﬂuua %é;aa.ﬂ%J;u7ﬂ

ROSANA HERRAN DE SMITH

STATE OF NEVADA )
1 88.
COUNTY OF )

This instrument was acknowledged before
me on August 2331 2007, by MARVIN
LIVINGSTON SMITH, JR., and ROSANA
HERRAN DE SMITH.

NgTAR% PUBLICI %"‘\H:B

N SANDRA F MENDEZ

ZAPY O NOTARY PUBLIC
rlq:*‘j STATE OF NEVADA
BN /~FT. ARECORDED IN CARSON CITY
S v A APPT. NO 98-12514-3

BT M APPT. EXPIRES 10-18-2007
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