C # 716226
01/15/2008 01:06PM Deputy: EM
OFFICIAL RECORD
STEWARTRE?E‘?'?}E B‘lIDOUGLJf-\S
A.P.N.# 1220‘10'110‘962‘ D‘:}q Doug'l as County - NV
Werner chr1sten - Reigrgsr
Page: Fee:
Escrow No. | 1001732TA BK=> 108 PG- 2781 RPTT: 0.00
Recording Requested E!y:

—stewart - LT

tltie of nevada

Mail Tax Statements To: | Same as below
When Recorded Mail To:

Charles N. Grant, Trustee

PO Box 2175

Minden, NV 89423
DEED OF TRUST WITH ASSIGNMENT OF RENTS
THIS DEED OF TRUST made this 29th day of November, 2007, between,

DFA, LLC., a Nevada limited liability company

herein called “Trustor”, Stewart Title of Nevada Holdings, Inc., @ Nevada corporation, herein called
“Trustee”, and Charles N. Grant and Kathleen S. Grant, Trustees of the Charles N. and

Kathleen S. Grant Family Revocable Trust, u.t.d. September 6, 2006 herein called
"Beneficiary”

WITNESSETH:

That Trustor irrevocably grants to Trustee in trust, with power of sale, all interest of Trustor in that
certain property situate in Douglas, State of Nevada, more particularly described as foliows:

See Exhibit “A” attached hereto and by reference made a part hereof for complete legal
description.

TOGETHER WITH, the tenements, hereditaments and appurtenances thereunto belonging or
appertaining, and the reversion and reversions, remainder and remainders, rents, issues and profits
thereof, subject, however, 1o the right of Beneficiary, during any period of default hereunder, and
without waiver of such default, to collect said rents, Issues and profits by any lawful means, and to
apply the same, less costs and expenses of collection, to any indebtedness secured hereby.

FOR THE PURPOSE OF SECURING: (1) payment of the sum of $700,000.00 and the interest
thereon according to the terms of a promissory note or notes of even date herewith made by Trustor,
payabie to order of Beneficiary, and all extensions or renewals thereof; and (2) the perfarmance of
each agresment of Trustor incorporated herein by reference or contained herein; and (3) payment of
additional sums and interest thereon which may hereafter be loaned to Trustor, or to his successors or

assigns, when evidenced by a promissory note or notes reciting that they are secured by this Deed of
Trust.

DUE ON SALE:
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IN THE EVENT TRUSTOR SHALL SELL, CONVEY OR ALIENATE SAID PROPERTY, OR
ANY PART THEREOF, OR ANY INTEREST THEREIN, OR SHALL BE DIVESTED OF
THEIR TITLE OR ANY INTEREST THEREIN IN ANY MANNER OR WAY, WHETHER
VOLUNTARY OR INVOLUNTARY, WITHOUT THE WRITTEN CONSENT OF THE
BENEFICIARY BEING FIRST HAD AND OBTAINED, BENEFICIARY SHALL HAVE THE
RIGHT, AT THEIR OPTION, TO DECLARE ANY INDEBTEDNESS OR OBLIGATIONS
SECURED HEREBY, IRRESPECTIVE OF THE MATURITY DATE SPECIFIED IN ANY
NOTE EVIDENCING THE SAME, IMMEDIATELY DUE AND PAYABLE.

PRIORITY CLAUSE:

This Deed of Trust is given to secure a portion of the purchase price of the above described
land and is second and subject to a first Deed of Trust in favor of fank Midwed _in the
amount of $2 830 ot te recording concurrently herewith.

AND THIS INDENTURE FURTHER WITNESSETH:

1. Trustor agrees to properly care for and keep said property in good condition and repair, not to
remove or demolish any bullding thereon, to complete in a good and workmaniike manner any
building which may be constructed thereon, and to pay when due all claims for labor performed
and materials furnished therefor; to comply with all laws, ordinances and regulations relating to
any alterations or improvements made thereon; not to commit or permit any waste thereof; not to
commit, suffer, or permit any act to be done in or upon said property in violation of any faw,
covenant, condition, or restriction affecting said property, to cultivate, irrigate, fertilize, fumigate,
prune and/or do any other act or acts, all in a timely and proper manner, which from the character

or use of said property, may be reasonably necessaty, the specific enumerations herein not
excluding the generai,

2. Trustor agrees to pay and discharge all costs, fees and expenses of this trust incurred in
connection with any default by Trustor,

3. During the continuange of this trust, Trustor covenants to keep ali buildings that may now or at any
time be on said property in good repair and insured against loss by fire, with extended coverage
endorsement, in a company or companies authorized to issue such insurance in the State of
Nevada. Said insurance shall be at least in the sum of all obligations having priority over this deed
of trust, or the maximum full insurable value of such buildings, whichever is less. Said insurance
shall be payable to beneficiary to the amount of any monetary loss suffered by Beneficlary as a
result of the breach by Trustor of a provision of this deed of trust or of the Agreement hereby
secured. The policy or policies of said insurance shall be delivered to Beneficiary or to the
collection agent of Beneficiary, as further security and in default thereof, Beneficiary may procure
such insurance and/or make such repairs, and expend for either of such purposes such sum or
sums Beneficiary shall deem necessary.

4.. Trustor promises and agrees that if, during the existence of this trust, there be commenced or
pending any suit or action affecting said property, or any part thereof, or the title thereto, or if any
adverse claim for or against said property, or any part thereof, be made or asserted, he will appear
in and defend any such matter purporting to affect the security and will pay all costs and damages
arising because of such action.

5. Any award of damages in connection with any condemnation for public use of, or injury to said

(One Inch Margin on ali sides of Document for Recorder’s Use only) Page 2

WTNRHI0AN, 2

6 Page:




property, or any part thereof, is hereby assigned and shali be paid to Beneficiary, who may apply
or release such moneys received by him in the same manner and with the same affect as herein
provided for disposition of proceeds of insurance.

Trustee shall be under no obligation to notify any party hereto of any pending sale of said property,
whether such sale is by foreclosure or otherwise or of any action or proceeding in which Trustor or
Beneficiary or Trustee shall be a party, uniess brought by Trustee,

At any time, and from time to time, without liability therefor and without notice to Trustor, upon
written request of Beneficiary and presentation of this Deed of Trust and the Agreement secured
hereby for endorsement and without affecting the personal liability of any person for performance
of the Agreement secured hereby or the affect of this Deed of Trust upon the remainder of said
property, Trustee may: reconvey any part of said property; consent in-writing to the making of any
map or plat thereof; join in granting any easement thereof or join in any extension agreement or
subordination agreement in connection herewith.

Upon receipt of written request from Beneficiary that the Agreement secured hereby has been
performed and upon the surrender of this Deed of Trust and the Agreement secured hergby to
Trustee for cancellation and retention, or such other disposition as Trustee, in its sole discretion,
may choose, and upon payment of its fees, the Trustee shali reconvey, without warranty, the
property then held hereunder. The recitals in such reconveyance of any matters of fact shall be
conclusive proof of the truth thereof. The Grantee in such reconveyance may be described in
general terms as "the person or persons legally entitled thereto™.

Shouid Trustor default in any term, covenant or condition of the Agreement secured hereby, or in
the performance of any of the covenants and agreements herein contained or incorporated herein
by reference, Beneficiary may proceed to exercise the remedies herein provided.

a.  Bhould default be made by Grantor in payment of any indebtedness secured hereby and/for in
performance of any agreement herein, then Beneficiary may declare all sums secured hereby
immediately due by delivery to Trustee of a written declaration of default and demand for
sale, and of written notice of default and election to cause said property to be sold (which
Trustee shall cause to be filed for record) and shall surrender o Trustee this Deed, the notes
and all documentation evidencing any expenditure secured hereby.

b.  After three months shall be elapsed following recordation of such notice of default, Trustee
shalt sell said property at such time and at such place in the State of Nevada as the Trustee,
in Its sole discretion, shall deem best to accomplish the objects of these Trusts, having first
given notice of such sale as then required by law. Place of sale may be either in the county in
which the property is to be sold, or any part thereof, is situated, or at an office of the Trustee
located in the State of Nevada.

¢. The Grantor, Pledgor-and Mortgagor of the personal property herein and/or morigage waive
any and all other demands or notices as condition precedent to sale of such property.

d,  Trustee may postpone sale of all, or any portion, of said property by public announcement at
the time fixed by said notice of sale, and may thereafter postpone said sale from time to time
by public announcement at the time previously appointed.

e. Atthe time of sale so fixed, Trustee may sell the property so advertised or any part thereof,
either as a whole or in separaie at its sole discretion, at public auction, to the highest bidder
for cash in lawful money of the United States, payable at time of sale, and shall deliver to
purchaser, a deed conveying the property so sold, but without covenant or warranty, express

or implied, Grantor hereby agrees to surrender, immediately and with demand, possession of
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said property to such purchaser.

10. Trustee shall apply the proceeds of any such sale to payment of, expenses of sale and all charges
and expenses of Trustee and of these Trusts, including cost of evidence of title and Trustee’s fee
in connection with sale; all sums expended under the terms hereof, not then repaid, with accrued
interest at the rate of ten percent (10%) per annum, all other sums then secured hereby, and the
remainder, if any, to the person or persons legally entitled thereto.

11. The following covenants No. 1, 3, 4 (interest 12%), 5. 6, 7 (counsel fees - a reasonable
percentage), 8 and 9 of Nevada Revised Statutes 107.030, are hereby adopted and made a part
of this Deed of Trust.

12. Trustor agrees to pay any deficiency arising from any cause after application of the proceeds of
the sale held in accordance with the provisions of the covenants hereinabove adopted by
reference,

13. This Deed of Trust applies to, inures to the benefit of, and binds aii parties hereto, their hairs,
legatees, devisees, administrators, executors, successors and assigns. |t is expressly agreed that
the Trust created hereby is lrrevocable by Trustor.

14. Trustee accepts this trust when this Deed of Trust, duly executed and acknowledged is made a
public record as provided by law, reserving, however, unio the Trustes, the right 1o resign from the
duties and obligations imposed hergin whenever Trustee, in ifs solg discretion, deems such
resignation to be in the best interest of the Trustee. Written notice of such resignation shall be
given to Trustor and Beneficiary,

15. in this Deed of Trust, whenever the context so requires, the masculine gender includes the
feminine and/or neuter, and the singular number includes the plural. The term “Beneficiary”
includes any future holder of the note secured hereby. The term “Trustor” includes the term

“Grantor”,

Executed this day of

DF .
By 7"%— By:

g o

Don F. Ahern

Manager
By: By:
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State of _Nevod 4. }

i }ss
County of _ (LR, }

This instrument was acknowledged before me on \2'\7,(9 \_0’1
by: _DonF. Ahern )

Signature:

Notary Public

B, Notary Public - State of Nevads
L County of Clark
ELESHA RASMUSON
My Appoinimant Expires
January 31, 2008

VT
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ALTA Commitment (6/17/06)

Exhibit A
LEGAL DESCRIPTION

File Number: 1001732

Lot 1-B1 as set forth on Record of Survey #1 of Lot 1-B OF JEWEL COMMERCIAL PARK PHASE 1 (A
COMMERCIAL SUBDIVISION) for CHARLES N. GRANT & KATHLEEN S. GRANT, TRUSTEES OF THE
CHARLES N. GRANT AND KATHLEEN S. GRANT REVOCABLE TRUST, u.t.d. SEPTEMBER 6, 2008,
filed for record in the office of the County Recorder of Douglas County, State of Nevada, on December 6,
2007, in Book 1207, Page 1119, as Document No. 714402, and by Certificate of Amendment recorded
December 18, 2007 in Book 1207, Page 3932 as Document No. 714995,
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