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EASEMENT AGREEMENT

ST

_ THIS EASEMENT AGREEMENT (the "Agreement") is made as of this 1 day

of A}M , 2008, between MINDEN GATEWAY CENTER, LLC, a Nevada limited

liability company (“MGC”}and HELLWINKEL FAMILY LLC, a Nevada limited liabitity company
(“HELLWINKEL™).

WHEREAS, MGC is the owner of certain real property located in Douglas County,
Nevada, as more particularly described in Exhibit “A” attached hereto and incorporated herein by
this reference (“MGC Parcel™); and

WHEREAS, HELLWINKEL is the owner of certainreal located in Douglas County,
Nevada, immediately adjacent to the the MGC Parcel, and as more particularly described on Exhibit
“B”, attached hereto and incorporated herein by this reference (“HELLWINKEL Parcel”); and

WHEREAS, MGC and HELLWINKEL desire to provide for a slope easement on the
HELLWINKEL Parcel forthe benefit of the MGC Parcel and also establish certain reciprocal access
easements over and across certain areas of the MGC Parcel and HELLWINKEL Parcel in accordance
with the terms of this Agreement.

NOW, THEREFORE, for and in consideration of good and valuable consideration,
the receipt and sufficiency of which is acknowledged, and the mutual benefits to be derived
herefrom, the parties hereby agree as follows:

1. SLOPE AND DRAINAGEEASEMENT. HELL. WINKEL agrees to grant and

convey to MGC its successors and assigns, a non-exclusive easement for a fill slope and drainage
along the western boundary of the HELLWINKEL Parcel, in the configuration and location set forth
on the attached Exhibits “C-1""and “C-2" attached hereto. MGC agrees that upon its use of the slope
easement provided for herein, the existing fence currently located on the common property line will
be relocated to the toe of the new fill slope. MGC will be responsible for the removal of any other
improvements or structures impacted by MGC’s use of the slope and drainage easement. The parties
agree to cooperate with regard to all construction activities related to this slope and drainage
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casement and MGC shall ensure that any livestock located on the HELLWINKEL Parcel is retained
on the HELLWINKEL Parcel during the period of any construction activity. This grant of easement
is conditioned upon recordation of the reciprocal access easements and other matters provided for
hereinbelow.

2 RECIPROCAL ACCESS EASEMENTS. The parties hereby agree to grant

to each other a mutual, reciprocal and nonexclusive easement, right and privilege of passage and use,
both pedestrian and vehicular, for ingress and egress, in a minimum width of 25 feet, to and from
the roadways adjoining the MGC Parcel and/or the HELLWINKEL Parcel and between the business
establishments occupying said Parcels in, to, upon, through and over the paved areas (as such may
exist from time to time) within said Parcels. The access easement across the MGC Parcel shall be
granted simultaneously with HELLWINKEL’s conveyance of the slope easement provided for
above. The access easement across the HELLWINKEL Parcel shall be granted at such time as the
HELLWINKEL Parcel is developed for a commercial use or otherwise improved, but no later than
the issuance of a notice of completion of site work on the HELLWINKEL Parcel.

The easements, rights and privileges to be granted shall be for the benefit of
and be restricted solely to the owner or owners from time to tin’le ofall or any portion of said Parcels,
but such owner or owners may grant the benefit of such easements, rights and privileges to its
tenants, franchisees, or affiliates, now or hereafter occupying a building or portions thereof on said
Parcels for the period of such tenancy, and to the customers, employees and business invitees of said
owner ot owners and tenants, franchisees or affiliates; provided, however, the same is not intended,
and shall not be construed as creating, any rights in and for fhe benefit of the general public.

The parties agree that no barriers, fences, curbs, walls, ditches, barricades or
other structures or obstacles will be erected on or anywhere within the Parcels so as to unreasonably
burden or interfere with, impede, slow, divert or in any way prevent vehicular and pedestrian traffic
from freely passing within, through or across the paved areas (as such may exist from time to time)

to the respective adjoining roadways. Notwithstanding anything to the contrary contained herein,
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this Agreement shall not be interpreted to prohibit: (1) additional development and/or relocation of
businesses and/or structures on, or use of said Parcels from time to time; or (ii) the alteration or
reduction of paved driveways at any time on said Parcels; in each case so long as reasonable access
is maintained through said Parcels to the the roadways adjoining said Parcels.
In addition to the reciprocal access easements provided for above,
HELLWINKEL agrees to provide MGC with a non-exclusive easement for parking over the
northwest corner of the HELLWINKEL Parcel as depicted on Exhibits “D-1" and “D-2" and
described as “parking easement.” This parking easement may be abandoned in the future in the
event that HELL WINKEL chooses the location of this parking easement as an access point as
provided for in Paragraph 3 below. |
3. ACCESS POINTS. Forpurposes of utilizing the reciprocal access casements

provided for above, MGC agrees to allow HELLWINKEL access, at least twenty five (25) feet in
width, to the MGC parcel in at least two (2) locations. HELLWINKEL agrees that upon the
development and improvement of the HELLWINKEL Parcel, but no later than the issuance of a
notice of completion of site work on the HELLWINKEL Parcel, HELLWINKEL will improve the
southerly access point as depicted on Exhibit “C-2" attached hereto and incorporat:ed herein by this
reference, allowing ingress and egress from that point across the HELLWINKEL Parcel to County
Road. In addition HELLWINKEL shall have the option of improving an additional access point
along the boundary of the Parcels. In the event that HELLWINKEL chooses to improve an
additional access point between the Parcels, HELLWINKEL agrees to do so in such a way as to
minimize the impact to improvements on the MGC parcel. Improvement of such an additional
access point shall not result in the net loss of more than two (2) parking spaces on the MGC Parcel.
HELLWINKEL shall be responsible for any and all costs associated with the improvement of either
or both of the two access points provided for herein.

4, FUTURE PARKING. At the time the HELLWINKEL Parcel 1s developed

or otherwise improved, the parties agree to cooperate with regard to parking along the boundary of
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the Parcels. Specifically, MGC agrees that, with the consent of Douglas County and the Town of
Minden, it will provide HELLWINKEL with an easement for parking over that portion of the MGC
parcel adjacent to the HELLWINKEL property described as a landscaping buffer on Exhibit “D-2.”
In the event that HELLWINKEL chooses to utilize said landscaping buffer area for parking, the
parties will cooperate in the design of such parking for the purpose of ensuring compatability with
the adjacent parking on the MGC Parcel as depicted on Exhibit “C-2.”

5. MAINTENANCE. Each respective Parcel owner shall be responsible for

maintaining, in a good state of repair, consistent with the uses as contemplated herein, the

improvements installed or constructed by the respective owner.

6. FURTHER ASSURANCE: From time to time on and after the date of this

Agreement, the parties hereto shall deliver or cause to be delivered such further documents and
instruments, including easement deeds, and shall do and cause to be done such further acts as shall
be reasonably requested to carry out more effectively the provisions and purposes of this Agreement,
to evidence compliance herewith or to assure themselves that they are protected in acting hereunder.

7. ENTIRE AGREEMENT: This Agreement contains the entire understanding

and agreement between the parties and shall supersede all prior correspondence, agreements and
understandings, both verbal and written. This Agreement may not be modified, extended, or any
covenant or provision waived, except by an instrument in writing, signhed by the parties hereto.

8. ATTORNEYS' FEES: In the event of a dispute to enforce any of the terms

or provisions of this Agreement, the prevailing party shall be entitled to attorneys' fees as a part of
its recovery or judgment in such action.

9. HOLD HARMLESS: Each of the partics hereto agree to, and shall hold,

indemnify and defend the other; its officers, agents, and employees harmless from any and all
liability, claims, loss, costs or expenses resulting from said party's, contractors’ subcontractors',
agents', or employees' construction, installation, maintenance, repair, operations or other activities

under this Agreement or in any way related to the subject of this Agreement.
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10.  DISPUTERESOLUTION: Ifadispute between the parties arises with respect

to the rights or obligations under this Agreement, or as a result of this Agreement, and such dispute
cannot be resolved in an informal fashion, the partics shall submit their dispute to arbitration before
a single arbitrator in accordance with the rules of arbitration of the State of Nevada. The parties
agree that such arbitration shall be held in Douglas County, Nevada. The decision of the Arbitrator
shall be final and binding upon the parties, and may be enforced by any court having jurisdiction
therefor. Each party shall bear its own costs, including attorney’s fees, and shall share equally in the
arbitration costs and fees, unless otherwise assessed by the arbitrator. The prevailing party in any
dispute shall be entitled to an award of reasonable attorney’s fees and costs in addition to any other
relief awarded. The parties hereby specifically waive their right to file any action at law or in equity
arising from any implementation, interpretation or performance of this agreement or the subject of
this agreement except as specifically provided herein.. This provision requiring arbitration
constitutes a specific waiver of the right to trial by jury or to proceed in any Nevada or Federal
District Court or in the courts of any other state, except with respect to the right to seck enforcement
of or compliance with this agreement to submit to arbitration.
)

11. SUCCESSORS AND ASSIGNS: Except as otherwise provided herein, this

Agreement shall be binding upon and shall inure to the benefit of the successors and assigns of the
parties with respect to ownership of the MGC Parcel and the HELLWINKEL Parcel..

12. * TIME OF THE ESSENCE/GENDER: Time is of the essence of this
Agreement. Whenever the context so requires, the use of any gender shall be applicable to all
genders, the singular number shall include the plural, and the plural the singular.

13. NO WAIVER: The failure of either party to this Agreement to insist upon
the performance of any of the terms and conditions of this Agreement, or the waiver of any breach
of any of the terms and conditions of this Agreement, shall not be construed as thereafter waiving
any such terms and conditions, but the same shall continue and remain in full force and effect as if

no such forbearance or waiver had occurred.
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IN WITNESS WHEREQF, the parties have executed this Agreement as of

the day and year first above written.

MGC: HELLWINKEL:
MINDEN GATEWAY CENTER, LLC, HELLWINKEL FAMILY LLC,
a Nevada limited i company a Nevada limited liability company
By: & By: el &y
Jeff Lowden Robert D. Hellwmkel
Manager Manager
By:mﬁ/ ﬂ . M
Marlena N. Hellwinkel
) Manager
CMAFOEN (B
STATE OFMEMADA )
: 88
Qoo & Lo Mryfed).
on B {&‘vl f , 2008, personally appeared before me, a notary
T l’ ‘( ALY

public, Jeff Lowden, persenathlanounor proved) to me to be the person whose name is
subscribed to the foregoirtg instrument, who acknowledged to me that he is the Manager of
MINDEN GATEWAY CENTER, LLC, a Nevada limited liability company, and who further

acknowledged to me that he executed the foregoing Easement Agreement on behalf of said

company.

NOTARY PUBLIC Q

N L 25 °5es
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STATE OF NEVADA )
. S8,

On Moercle 31 , 2008, personally appeared before me, a notary

public, Robert D. Hellwinkel, personally known (or proved) to me to be the person whose name
1s subscribed to the foregoing instrument, who acknowledged to me that he is the Manager of
HELLWINKEL FAMILY LLC, a Nevada limited liability company, and who further
acknowledged to me that he executed the foregoing Easement Agreement on behalf of said

company.
P i ol ot B D R Sl o b o B

j’l M"\» é—ld" ”’XL_LW

MARY il. BIAGGINI
NOTARY PUBLIC
STATE OF NEVADA
No. 98-49298 5 My Appt Exp. Aug. 15, 2010 NOTARY HUJBLIC U
e
STATE OF NEVADA )
: : sS.
th\ﬁ Lo Cmude )
on Macele 31 , 2008, personally appeared before me, a notary

public, Marlena N. Hellwinkel, personally known (or proved) to me to be the person whose name
is subscribed to the foregoing instrument, who acknowledged to me that he is the Manger of
HELLWINKEL FAMILY LLC, a Nevada limited liability company, and who further
acknowledged to me that she executed the foregoing Easement Agreement on behalf of said

company.

Ytk . Brass

J’-‘.-DJ;VJ-’J".J.”.JZA‘ S ol e s

S MARY M. BIAGGINI NOTARY PUBLIC o
NOTARY PUBLIC
STATE OF NEVADA
M.o 98-49298 5 MyAppt. Exp. Aug. 15, 2010
mcm.t'fﬁ:f‘ff.ff/w
— 7 —
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1222-003
3/13/08
Page 1 of 1
EXHIBIT A

DESCRIPTION
(A.P.N.S 1320-30-802-001 AND 1320-30-701-012)

All that real property situate in the County of Douglas, State of Nevada, described as
follows:

Two parcels of land, located within a portion of the Southeast one-quarter of Section
30, Township 13 North, Range 20 East, Mount Diablo Meridian, more particutarly
described as follows:

PARCEL 1 (1320-30-802-001):

That land described as Parcel 1 in Legal Description No. 6 in the Corporation Grant,
Bargain, Sale deed recorded August 15, 2007 in the office of Recorder, Douglas
County, Nevada as Document No. 0707570.

PARCEL 2 (1320-30-701-012):

That land as shown as Tract “E” on the Record of Survey to Accompany Lot Lme
Adjustment for Minden Properties, Inc. recorded May 17, 1991 in the office of Recorder,
Douglas County, Nevada as Document No. 250947.

Note: Refer this description to your titlte company
before incorporating into any legal document.

Prepared by: R.O. Anderson Engineering, Inc.
P.O. Box 2229
Minden, Nevada 89423

EM> /2- .?-‘/» t?

SiProjects\1222-003\LEGAL DESCRIPTIONS\I222-003 -001.leg.doc
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1222-003
3/13/08
Page 1 of 1
EXHIBIT B

DESCRIPTION
(A.P.N. 1320-30-802-008)

All that real property situate in the County of Douglas, State of Nevada, described as
follows:

A parcel of land, located within a portion of the Southeast one-quarter of Section 30,
Township 13 North, Range 20 East, Mount Diablo Meridian, more particularly described
as follows:

(1320-30-802-008):

That land shown as Adjusted A.P.N. 25-050-11 on the Record of Survey to Support a
Boundary Line Adjustment for Eagle Valley Construction Company, Donald F. and
Marlena N. Hellwinkel and Daniei R. Hellwinkel recorded November 18, 1994 in the
office of Recorder, Douglas County, Nevada as Document No. 350953.

Note: Refer this description to your title company
before incorporating into any legal document.
Prepared by: R.Q. Anderson Engineering, Inc.
P.O. Box 2229

Minden, Nevada 89423

Eyp 12 sf'bf’

SAProjects\1222-003\LEGAL DESCRIPTIONS\I222-003 APN-008 EXH B.leg.doc
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1222-003
3/13/08
Page 1 of 1
EXHIBIT C-1

DESCRIPTION
SLOPE AND DRAINAGE EASEMENT
ACROSS A.P.N. 1320-30-802-008

All that real property situate in the County of Douglas, State of Nevada, described as
follows:

A strip of land for slope and drainage easement purposes, located within a portion of
the Southeast one-quarter of Section 30, Township 13 North, Range 20 East, Mount
Diablo Meridian, more particularly described as foliows:

Commencing at the northwest corner of the parcel shown as Adjusted A.P.N. 25-050-
11 on the Record of Survey to Support a Boundary Line Adjustment for Eagle Valley
Construction Company, Donald F. and Marlena N. Heliwinkel and Daniel R. Hellwinkel
recorded November 18, 1994 in the office of Recorder, Douglas County, Nevada as
Document No. 350953, the POINT OF BEGINNING;

thence along the north line of said parcel, South 64°42'46” East, 37.38 feet;

thence South 26°03'41” West, 43.59 feet;

thence South 00°22'11” West, 352.31 feet to the south line of said parcel;

thence along said south line, North 63°56’19” West, 16.65 feet to the west line of
said parcel;

thence along said west line, North 00°22’11” East, 400.12 feet to the POINT OF
BEGINNING, containing 6,457 square feet (0.14 acres), more or less, and as shown on
Exhibit “C-2".

The Basis of Bearing is the Record of Survey for MacDaddy, LLC, Maddax, LLC,
Double DJ 1, LLC, Robert P. Anderson, Pisciotta Family Trust, Dennis & Jolie McDuffee
recorded January 31, 2007 in the office of Recorder, Douglas County, Nevada as
Document No. 694124,

Note: Refer this description to your title company
before incorporating into any legal document.

Prepared by: R.O. Anderson Engineering, Inc.
P.O. Box 2229
Minden, Nevada 89423

S\Projects\1222-C0\LEGAL DESCRIPTIONSY 222-003 SLOPE ESMT.leg.doc
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1222-003
3/13/08
Page 1 of 1
EXHIBIT D-1

DESCRIPTION
PARKING EASEMENT
ACROSS A.P.N. 1320-30-802-008

All that real property situate in the County of Douglas, State of Nevada, described as
follows:

A triangle of land for parking easement purposes, located within a portion of the
Southeast one-quarter of Section 30, Township 13 North, Range 20 East, Mount Diablo
Meridian, more particularly described as follows:

Commencing at the northwest corner of the parcel shown as Adjusted A.P.N. 25-050-
11 on the Record of Survey to Support a Boundary Line Adjustment for Eagle Valley
Construction Company, Donald F. and Marlena N. Hellwinkel and Daniel R. Hellwinkel
recorded November 18, 1994 in the office of Recorder, Douglas County, Nevada as
Document No. 3580953, the POINT OF BEGINNING;

thence along the north line of said parcel, South 64°42'46” East, 22.37 feet;

thence South 26°03'41” West, 46.80 feet to the west line of said parcel;

thence along said west line, North 00°22'11” East, 51.60 feet to the POINT OF
BEGINNING, containing 523 square feet (0 01 acres), more or less, and as shown on
Exhibit “D-2",

The Basis of Bearing is the Record of Survey for MacDaddy, LLC, Maddax, LLC,
Double DJ 1, LLC, Robert P. Anderson, Pisciotta Family Trust, Dennis & Jolie McDuffee
recorded January 31, 2007 in the office of Recorder, Douglas County, Nevada as
Document No. 694124,

Note: Refer this description to your title company
before incorporating into any legal document.

Prepared by: R.O. Anderson Engineering, Inc.
P.O. Box 2229
Minden, Nevada 89423
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