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MODIFICATION OF DEED OF TRUST

This Modification of Deed of Trust (this “Modification”) is made and entered into this
27™ day of May, 2008, by and between PACIFIC CAPITAL BANK, N.A., a national banking
association, doing business as Santa Barbara Bank & Trust (“Lender”), on the one hand, and
ARBOR GARDENS IV, LLC, a Nevada limited liability company, as successor-in-interest to
Syncon Homes, a Nevada corporation (“Trustor”), on the other hand, with reference to the
following facts, which shall conclusively be presumed to be true between the parties:

RECITALS

A. Lender has heretofore made a certain loan (“Loan™) to Syncon Homes, a Nevada
corporation (“Syncon”, and together with Trustor, hereinafter referred to individually and
collectively as “Borrower”), pursuant to that certain Loan Agreement dated October 30, 2006
(“Loan Agreement™), by and between Syncon and Lender, and evidenced, in part, by that certain
Amended and Restated Revolving Term Note dated October 30, 2006, in the principal face
amount of $4,000,000.00, executed by Syncon to and in favor of Lender (“Note”). Concurrently
herewith, Trustor and Lender have executed or will be executing that certain Assumption
Agreement (“Assumption Agreement”) of even date herewith, pursuant to which, among other
things, Trustor has agreed or will be agreeing to assume any and all indebtedness and obligations
of Syncon to Lender evidenced by and/or arising under the Loan Agreement, Note, Deed of
Trust (as herein defined), and/or the other Loan Documents (as herein defined), in each case, as
supplemented, modified and amended by the Forbearance Agreement and the documents
executed concurrently therewith.

B. Payment and performance of Borrower’s indebtedness and obligations to Lender
arising under and/or in connection with the Note was and is secured by, among other things, a
lien and/or charge upon any and all of Trustor’s rights, title and interest in and to that certain real
property more particularly described in Exhibit “A™ attached hereto and incorporated herein by
this reference (“Property™), pursuant to that certain Deed of Trust dated June 13, 2002, and
recorded on June 18,2002, as Instrument No. 545000, of Official Records, Douglas County,
Nevada (as the same has been or will be amended and/or modified from time to time, including,
without limitation, by (i) that certain Modification of Deed of Trust dated July 27, 2002, and
recorded on August 7, 2002, as Instrument No. (0548907, Official Records of Douglas County,
Nevada, (ii) that certain Modification of Deed of Trust dated July 1, 2003, and recorded on
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September 12, 2003, as Instrument No. 0589761, Official Records of Douglas County, Nevada,
and (iii) that certain Modification of Deed of Trust dated September 29, 2005, and recorded on
October 26, 2003, as Instrument No. 0659024, Official Records of Douglas County, Nevada,
hereinafter referred to collectively as the “Deed of Trust”).

C, Syncon, Skyline Ranch III, LLC, a Nevada limited liability company (“Skyline”),
Leo A. Hanly, an individual (“Guarantor™), and Lender have executed or will be executing that
certain Forbearance Agreement and Release (“Forbearance Agreement”) of even date herewith,
and it is a condition, among other conditions, to the effectiveness of the Forbearance Agreement,
and it is of material benefit to Trustor, that Trustor execute this Modification; provided, however,
that all of the security interests and liens under the Loan Documents, including, but not limited
to, the Deed of Trust, shall continue to exist and remain in full force and effect, and that Trustor
fully and timely complies with the terms and conditions of this Modification.

NOW THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the receipt
and sufficiency of which are hereby acknowledged, the parties agree as follows:

AGREEMENT

1. Recitals. The recitals are incorporated herein by this reference as are all exhibits.
Trustor agrees and acknowledges that the factual information recited above is true and correct.

2. Modification of Deed of Trust.

a. The definition of “Note”, as set forth on page eight of the Deed of Trust, is
hereby deleted in its entirety and replaced with the following:

“Note. The word ‘Note’ means, individually and collectively, each and every one
of the following promissory notes, together with any and all renewals, extensions,
modifications, refinancings, and substitutions thereof:

(1) ' that certain Amended and Restated Time Note dated October 30,
2006, in the principal face amount of $731,545.33, by Leo A. Hanly, an
individual (‘Hanly"), to and in favor of Lender;

(2) that certain Term Note dated November 30, 2005, in the principal face
amount of $3,000,000.00, by Hanly to and in favor of Lender;

(3) that certain. Amended and Restated Revolving Term Note dated
October 30, 2006, in the principal face amount of $2,000,000.00, by Hanly to and
in favor of Lender;

(4) that certain Amended and Restated Revolving Term Note dated
October 30, 2006, in the principal face amount of $4,000,000.00, by Trustor and
Syncon Homes, a Nevada corporation (*Syncon’), to and in favor of Lender;
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(5) that certain Amended and Restated Revolving Term Note dated
October 30, 2006, in the principal face amount of $1,400,000.00, by Syncon to
and in favor of Lender;

{6) that certain Amended and Restated Time Note dated October 30, 2006,
in the principal face amount of $893,906.91, by Syncon to and in favor of Lender;

(7) that certain Amended and Restated Revolving Term Note dated
December 15, 2006, in the principal face amount of $5,500,000.00, by Syncon
and Skyline Ranch III, LLC, a Nevada limited liability company (*Skyline’), to
and in favor of Lender;

(8) that certain Amended and Restated Revolving Term Note dated
October 30, 2006, in the principal face amount of $1,500,000.00, by Hanly and
John C. Serpa, Sr., an individual (‘Serpa, Sr."), to and in favor of Lender;

(9) that certain Amended and Restated Revolving Term Note dated
October 30, 2006, in the principal face amount of $6,000,000.00, by Hanly and
Serpa 8r. to and in favor of Lender;

(10) that certain Amended and Restated Revolving Term Note dated
October 30, 2006, in the principal face amount of $1,287,000.00, by Hanly and
Serpa Sr., to and in favor of Lender; '

(11) that certain Amended and Restated Term Note — Line of Credit dated
December 14, 2007, in the principal face amount of $500,000.00, by Brian Hanly,
an individual (‘B. Hanly”), and Donnie Hanly, an individual (‘D. Hanly’), to and
in favor of Lender;

(12) that certain Construction Note dated March 16, 2007, in the principal
face amount of $8,200,000.00, by Alisal Norcal Investments, Inc., a California
corporation (‘Alisal’), to and in favor of Lender;

(13) that certain Revolving Construction Note dated March 16, 2007, in
the principal face amount of $5,500,000.00, by Alisal to and in favor of Lender;

{14) that certain Construction Note dated March 16, 2007, in the principal
face amount of $1,016,000.00 by Alisal to and in favor of Lender;

(15) that certain Amended and Restated Time Note dated March 1, 2007,
in the principal face amount of $9,792,000.00, by Shadow Ridge 192, LLC, a
Nevada limited liability company (‘Shadow Ridge’), to and in favor of Lender;
and

(16) that certain Amended and Restated Revolving Construction Note
dated October 30, 2006, in the principal face amount of $950,400.32, executed by
Minden Village 50, LLC, a Nevada limited liability company (‘Minden’}), to and
in favor of Lender.
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The amount of the Indebtedness secured by this Deed of Trust shall be unlimited.
NOTICE TO TRUSTOR: THE NOTE CONTAINS A VARIABLE INTEREST
RATE.”

b. The definition of “Related Documents™ on page eight of the Deed of Trust
is hereby deleted in its entirety and replaced with the following:

“Related Documents. The words ‘Related Documents” mean all
promissory notes, credit agreements, loan agreements, security
agreements, mortgages, deeds of trust, security deeds, collateral
mortgages, and all other instruments, agreements and documents, whether
now or hereafter existing, executed in connection with the Indebtedness,
specifically excluding, however, (i) any and all guarantecs of the
Indebtedness, or any portion thereof, (ii) any and all environmental
indemnity provisions set forth in any of the Related Documents and (iii)
any and all environmental indemnity agreements executed in connection
with the Indebtedness.”

c. Any and all references to “Trustor” in the Deed of Trust shall hereafier be
construed and/or interpreted to mean and refer to Arbor Gardens IV, LLC, a Nevada limited
liability company, as successor-in-interest to Syncon Homes, a Nevada corporation, as if Trustor
had executed and been a party to the Deed of Trust ab inito.

3. No Other Modifications. Except as expressly and specifically modified by this
Modification, ali of the terms, conditions and provisions of the Deed of Trust shall remain in full
force and effect, as originally written. All of the terms, conditions and provisions of the other
Loan Documents shall remain in full force and effect, as originally written.

4, Suretyship / Guarantor Waivers. Trustor agrees as follows:

a. At any time, in such manner and from time to time, upon such terms and
at such times as it considers best and with or without notice to Trustor, and without affecting
Trustor’s continuing liability hereunder, Trustor authorizes Lender to (i) change the time or
manner of payment of any of the obligations of Trustor under the Loan, and/or change the time
or manner of payment of any of the obligations under any one or more of the other loans made
by Lender and evidenced by the promissory notes described in Section 2, above (together with
the Loan, hereinafter referred to individually as a “Loan”, and collectively as the “Loans™), to the
obligors identified therein (together with Trustor, hereinafter referred to individually and
collectively as “Borrower”, where applicable) by renewal, extension, acceleration or otherwise,
(ii) alter or change any other provision under any of the Loans including the rate of interest
thereon, (iii) accept partial payment on any of the obligations under any of the Loans, (iv} accept
new or additional instruments, agreements or documents relative to any of the obligations under
any of the Loans, (v) release, substitute or add one or more endorsers, cosigners or guarantors
therefor, (vi) amend or modify the terms of any of the Loans, including the maximum liability
thereunder, (vii) obtain collateral for the payment of any obligations under any of the Loans;
(viii) waive, release, exchange, substitute, release or modify, in whole or in part, existing or
after-acquired collateral securing payment of the obligations under any of the Loans on such
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terms as Lender at its sole discretion shall determine, (ix) subordinate payment of all or any part
of the obligations under any of the Loans to other creditors of any Borrower or other persons on
such terms as Lender deems appropriate, (x) apply any sums received from any Borrower,
endorser or cosigner or from the sale or collection of collateral or its proceeds to any
indebtedness whatsoever in any order and regardless of whether or not such indebtedness is
secured hereby, is secured by collateral or is due and payable, (xi) apply any sums received from
Trustor or from the sale of the Property to any, all, or any portion of the obligations under any of
the Loans in any order regardless of whether said obligations are due and payable, and

(xii) exercise any right or remedy it may have with respect to any obligations under any of the
Loans or any collateral securing any such obligations, the Deed of Trust or any guaranty,
including bidding and purchasing at any sale of any such collateral, and compromising,
collecting or otherwise liquidating any collateral or any obligations.

b. To the extent permitted by law, Trustor also waives any and all rights or
defenses arising by reason of (a) any “one action” or “anti-deficiency” law or any other law
which may prevent Lender from bringing any action, including a claim for deficiency, against
Trustor, before or after Lender’s commencement or completion of any foreclosure action, either
judicially or by exercise of a power of sale; (b} any election of remedies by Lender which
destroys or otherwise adversely affects Trustor’s subrogation rights or Trustor’s rights to proceed
against any Borrower for reimbursement, including without limitation, any loss of rights Trustor
may suffer by reason of any law limiting, qualifying, or discharging the indebtedness; (c) any
disability or other defense of any Borrower, of any guarantor, or of any other person, or by
reason of the cessation of any Borrower’s liability from any cause whatsoever, other than
payment in full in legal tender, of the indebtedness secured by the Deed of Trust; (d) any right to
claim discharge of the indebtedness on the basis of unjustified impairment of any collateral for
the indebtedness; (e) any statute of limitations, if at any time any action or suit brought by
Lender against Trustor is commenced there is outstanding indebtedness of any Borrower to
Lender which is not barred by any applicable statute of limitations; or (f) any defenses given to
guarantors at law or in equity other than actual payment and performance of the indebtedness. If
payment is made by any Borrower, whether voluntarily or otherwise, or by any third party, on
the indebtedness and thereafter Lender is forced to remit the amount of that payment to such
Borrower’s trustee in bankruptcy or to any similar person under any federal or state bankruptcy
law or law for the relief of debtors, the indebtedness shall be considered unpaid for the purpose
of enforcement of this Deed of Trust.

c. To the extent permitted by law, Trustor hereby waives and relinquishes all
rights and remedies accorded by applicable law to guarantors generally and  agrees not to assert
or take advantage of any such rights or remedies, including, without limitation: (a) any right
provided by Nevada Revised Statutes (“NRS™) § 40.430, or any other statute or decision, to
require Lender to proceed against a Borrower or any other person or to proceed against or
exhaust any security held by Lender at any time or to pursue any other remedy in Lender’s
power before proceeding against Trustor; (b) any defense based upon an election of remedies by
Lender, including, without limitation, the marshaling of assets (or any defense based upon any
statute or rule of law which provides that the obligation of a surety must be neither larger in
amount nor in other respects more burdensome than that of the principal); and (c) to the extent
permitted by applicable law, the benefits of any statutory provision limiting the right of Lender
to recover a deficiency judgment, or to otherwise proceed against any person or entity obligated
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for payment of the indebtedness, after any foreclosure or trustee’s sale of any security for the
indebtedness. '

Trustor further waives and agrees not to assert or claim at any time any deductions to the
amount secured under the Deed of Trust for any claim of setoff, counterclaim, counter demand,
recoupment or similar right, whether such claim, demand or right may be asserted by Borrower,
Trustor, or any of them.

d. Trustor acknowledges that Trustor may have certain rights under
applicable law which, if not waived by Trustor, might provide Trustor with defenses against
Trustor’s liability under the Deed of Trust. Among those rights are certain rights of subrogation,
reimbursement, indemnification and contribution, including, without limitation, rights provided
in Sections 2787 to 2855, inclusive, of the California Civil Code (“CC”), and any and all statutes
of similar tenor in the State of Nevada, including, without limitation, NRS §§ 40.430, and 40.463
to 40.495, inclusive. Trustor waives all of Trustor’s rights of subrogation, reimbursement,
indemnification, and contribution, and any other rights and defenses that are or may become
available to Trustor by reason of any or all of CC §§ 2787 to 2855, inclusive, and/or any laws of
similar tenor in the State of Nevada, including, without limitation, NRS §§ 40.430, and 40.465 to
40.495, inclusive, and specifically including, without limitation, Trustor’s rights:

)] To require Lender to notify Trustor of any default by any
Borrower (unless otherwise expressly provided in the Loan Documents, as
modified, amended or supplemented by the Forbearance Agreement and/or the
documents executed concurrently therewith), provide Trustor with notice of any
sale or other disposition of security for any of the Loans, disclose information
with respect to any of the Loans, any Borrower, or any other trustor, co-signer or
endorser, or with respect to any collateral;

(ii)  That Trustor’s obligations under the Deed of Trust must be
commensurate with that of any Borrower;

. (iii) . To be discharged based upon the absence of any liability of
any Borrower, at any time, by virtue of operation of law, or otherwise, or due to
any other disability or defense of any Borrower or any guarantor, endorser or ¢o-
signer;

(iv)  To be discharged if any of the terms, conditions or
provisions of any of the Loans are altered in any respect;

(v) To be discharged upon acceptance by Lender of anything in
partial satisfaction of any of the Loans, and/or if Lender designates the portion of
any Loan to be satisfied;

(vi) To be discharged upon any modification of any of the
Loans or the release by Lender of any Borrower or any other guarantor, endorser
Or co-signer;
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(vil) To require Lender to proceed against any Borrower, or any
other guarantor, endorser, co-signer, or other person, or to pursue or refrain from
pursuing any other remedy in Lender’s power;

(viii) To receive the benefit of or participate in any and all
security for repayment and/or performance of any Loan;

{(ix)  To have any security for any Loan first applied to satisfy or
discharge any of the Loans;

(x) That any arbitration award rendered agamnst any Borrower
not constitute an award against Trustor;

(xi)  To be discharged based upon any failure by Lender to
perfect or continue perfection of any lien, use due diligence to collect all or any
portion of any Loan, or if recovery against a Borrower becomes barred by any
statute of limitations, or if a Borrower is not liable for any deficiency after Lender
realizes upon any collateral; and

(xii) To be discharged due to the release or discharge of any
collateral for all or any portion of any Loan or guaranty, or relating to the validity,
value or enforceability of any collateral.

Trustor further waives all presentments; demands for performance, notices of
nonperformance, protests, notices of protest, notices of dishonor, notices of acceptance of this
deed of trust, notices of the existence, creation or incurring of any new or additional obligations,
and all other notices and demands of any kind or nature whatsoever except as provided in
Section 4.d(1), above, and/or as otherwise expressly set forth herein, including, without limiting
the generality of the foregoing, notice of the existence, creation or incurring of new or additional
obligations or of any action or non-action on the part of any Borrower, Lender, any endorser, any
creditor of any Borrower or Trustor under this or any other instrument, or any other person
whatsoever, in connection with any obligation or evidence of indebtedness of any Borrower held
by Lender as collateral or in connection with any such indebtedness.

e. Trustor, by exccution hereof, represents and warrants to Lender that the
relationship between Trustor and each Borrower is such that Trustor has access to all relevant
facts and information concerning the indebtedness under the Loans and each Borrower, and that
Lender can rely upon Trustor having such access. Trustor waives and agrees not to assert any
duty on the part of Lender to disclose to Trustor any facts that it may now or hereafter know
about any Borrower, regardless of whether Lender has reason to believe that any such facts
matetially increase the risk beyond that which Trustor intends to assume or has reason to believe
that such facts are unknown to Trustor or has a reasonable opportunity to communicate such
facts to Trustor. Trustor is fully responsible for being and keeping informed of the financial
condition of each Borrower and all circumstances bearing on the risk of non-payment of any
indebtedness of any Borrower to Lender.

f. Trustor acknowledges that all or a portion of the present or future
obligations of each Borrower to Lender are or may be secured by deeds of trust or mortgages
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covering certain interest in real property including, but not limited to, the Deed of Trust. Trustor
understands that the exercise by Lender of certain rights and remedies contained in deed(s) of
trust or other loan documents executed by or to be executed by each Borrower or any other
person or Lender’s purchase or other acquisition of any real property or personal property
collateral may impair, diminish, affect or eliminate Lender’s rights against any Borrower or any
guarantor, endorser or co-signor including, without limitation, the right to seek and obtain a
money judgment against any Borrower and, therefore, Trustor’s right of subrogation to seek a
money judgment against any Borrower or any such other party. Trustor further acknowledges
that if Lender fails to bring an action against any Borrower to obtain a deficiency judgment
within the time required by California Code of Civil Procedure (“CCP”) §580a or §726, or any
statutes of similar tenor in the State of Nevada, Lender may be barred from seeking a money
judgment against that Borrower.

g (i) Trustor acknowledges that (i) if Lender forecloses on real property
collateral by non-judicial sale, the applicable Borrower will, and any guarantor, endorser or
co-signor may, by virtue of CCP §580d, and/or any laws of similar tenor in the State of Nevada,
including, without limitation, NRS §45.459, no longer be liable for a money judgment on the
obligation secured by any deed(s) of trust, mortgage(s) or other documentation executed by such
Borrower or any other person, (ii) if Lender takes any action against a Botrower or againsta
Borrower’s property, involuntarily other than by non-judicial foreclosure or by judicial
foreclosure pursuant to CCP §726, including setoff or other self-help remedies, Lender may be
prohibited, in certain circumstances, from pursuing such Borrower or any other obligated party,
for any money judgment upon the obligations under the applicable Loan, and may, in certain
circumstances, be barred from pursuing recovery from any real or personal property collateral for
said obligations.

(i)  Trustor further acknowledges that the exercise of any such rights’
and remedies by Lender, or any other action by Lender as hereinabove described, may also affect
or eliminate Trustor’s right of subrogation to seek a money judgment or Trustor’s right to
enforce other rights against the applicable Borrower or such other parties. Trustor may,
therefore, succeed to a partially or totally non-reimbursable liability, and Trustor understands and
acknowledges that Trustor’s subrogation rights to seek a judgment or to pursue recovery against
such parties, or to pursue collateral security for said obligations, or any of them, may, therefore,
be substantially impaired or destroyed. Nevertheless, Trustor hereby authorizes and empowers
Lender, at its sole option, without notice or demand and without affecting the liability of Trustor
under the Deed of Trust, to exercise, in its sole discretion, any rights and remedies, or any
combination thereof, which may be available to it, including the right to foreclose by
non-judicial sale, any or all of the deed(s) of trust or mortgage(s) or any other right or remedy
Lender has, by law or in equity.

(iii) = Trustor shall have no liability for any deficiency after a judicial or
non-judicial foreclosure sale of real property collateral, or deed or other transfer in lieu of
foreclosure, or any liability under the Loan except to the extent of its interest in the real property
collateral encumbered by the Deed of Trust.

h. To the maximum extent permitted by law, Trustor further waives any and
all rights to receive any notice of judicial or non-judicial sale or foreclosure of any real or
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personal property which may be the subject of any deed(s) of trust, mortgage(s) or other
documents securing the obligations under any of the Loans, and Trustor’s failure to receive any
such notice shall not impair or affect Trustor’s liability. Notwithstanding any foreclosure of such
real or personal property collateral securing the obligations under any of the Loans, or any other
guaranty, whether by the exercise of the power of sale contained therein, by any action for
judicial foreclosure, or by any acceptance of a deed or other transfer in lieu of foreclosure,
whether or not such method of foreclosure or transfer in licu of foreclosure was for a
consideration equal to or greater than the fair market value of the security property, Trustor shall
remain bound under the Deed of Trust for the obligations of each Borrower to Lender under the
Loans (to the extent of the security interest in the Property granted by Trustor to Lender in the
Deed of Trust.)

i. Trustor also waives all rights and defenses that Trustor may have because
each Borrower’s debt is or may be secured by real property. This means, among other things: (1)
Lender may collect from Trustor without first foreclosing on any real or personal property
collateral pledged by any Borrower or any other person; (2) If Lender forecloses on any real
property collateral pledged by a Borrower or other person: (A) The amount of the debt may be
reduced only by the price for which that collateral is sold at the foreclosure sale, even if the
collateral is worth more than the sale price, (B) Lender may collect from Trustor even if Lender,
by foreclosing on the real property collateral, has destroyed any right Trustor may have to collect
from such Borrower or other person. This is an uncenditional and irrevocable waiver of any
rights and defenses Trustor may have because each Borrower’s debt is secured by real property. -
These rights and defenses include, but are not limited to, any rights or defenses directly or
indirectly based upon Section 580a, 580b, 5804, or 726 of the California Code of Civil
Procedure, and/or any and all statutes of similar tenor in the State of Nevada, including, without
limitation, NRS §40.430 and NRS § 40.465, et. seq.

HAVING ACKNOWLEDGED THE FOREGOING RIGHTS AND DEFENSES
WHICH TRUSTOR MAY HAVE AND THE CONSEQUENCES OF WAIVING THE
FOREGOING RIGHTS AND DEFENSES, AND GIVING THE FOREGOING
AUTHORIZATIONS, TRUSTOR HEREBY FURTHER WAIVES ALL RIGHTS AND
DEFENSES ARISING OUT OF AN ELECTION OF REMEDIES BY LENDER, EVEN
THOUGH THAT ELECTION OF REMEDIES, SUCH AS A NON-JUDICIAL
FORECLOSURE WITH RESPECT TO SECURITY FOR A GUARANTEED OBLIGATION,
HAS DESTROYED TRUSTOR’S RIGHTS OF SUBROGATION AND REIMBURSEMENT
AGAINST THE PRINCIPAL BY THE OPERATION OF SECTION 580d OF THE '
CALIFORNIA CODE OF CIVIL PROCEDURE, AND ANY LAW OF SIMILAR TENOR IN
THE STATE OF NEVADA, OR OTHERWISE, INCLUDING, WITHOUT LIMITATION,
SECTIONS 40.475 AND 40.485 OF THE NEVADA REVISED STATUTES.

j. Notwithstanding anything to the contrary herein, the foregoing provisions
of this Section 4 shall apply only to the extent that the Deed of Trust (as modified hereby)
secures obligations to Lender of parties other than Trustor.

5. Miscellaneous.
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a. Section headings used in this Modification are for convenience only and
shall not affect the construction of this Modification.

b. This Modification may be executed in one or more counterparts but all of
the counterparts shall constitute one Modification; provided, however, that this Modification
shall not be effective and enforceable unless and until it is executed by all parties hereto,

b. This Modification and the other documents and instruments executed in
connection therewith constitute the product of the negotiation of the parties hereto and the
enforcement hereof shall be interpreted in a neutral manner, and not more strongly for or against
any party based upon the source of the draftsmanship hereof.

d. Except as otherwise expressly stated in the Forbearance Agreement,
nothing contained in this Modification shall be deemed to constitute a waiver by Lender of any
required performance by Trustor, Guarantor, and/or any borrower under or guarantor of the notes
described in Section 2, above, of any event of default under the Note or any other note described
in Section 2, above, or the Deed of Trust, or any default heretofore or hereafter occurring under
or in connection with the Note, any other note described in Section 2, above, the Deed of Trust,
or any of the other agreements, instruments and/or documents executed by Trustor or any other
borrower under the promissory notes described in Section 2, above, and/or any guarantor in
connection therewith (collectively, “Loan Documents™). In the event there is a conflict in any
term, condition or provision of this Modification, on the one hand, and the Note, the Deed of
Trust, or any of the other Loan Documents, on the other hand, the terms, conditions and
provisions of this Modification are to control.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties have executed this Modification on the day and
year first written above.

TRUSTOR:

ARBOR GARDENS IV, LIC,
a Nevada limited liability company

By: Syncon Homes,
a Nevada corporation
Its: Manager

By: / // .
Name: Michael Lemke
Title: President

LENDER:

PACIFIC CAPITAL BANK, N.A.,
a national banking association,
doing business as Santa Barbara Bank & Trust

By: ‘T;W“'UJ Moatigae..

Name:  Themas | MoAtugan
Its: Mt

[ALL SIGNATURES MUST BE ACKNOWLEDGED]
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STATE OF /Ué lada )

) ss
COUNTY OF _J b)g&j )

On Md’d 0?'/; , , before me, \ldh//) ﬂ 775'73) , a Notary Public,

persc;nally( appedred ////CM/‘ 60 , who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within

instrument, and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of ziﬁ%ﬂc JCA  that
the foregoing paragraph is true and correct. ‘

WITNESS my hand and official seal.

(%m{/ ) ﬂ/\@m

g JUDITH A. tYONS
Nolary Public, Siate of Nevada

Appointment No. 97-0172-5

N ary Public
STATE OF _C el Xow v ver )
) ss
COUNTY OF ot~ Bemoron )
On YN Lo CLOOY beforeme, MEUsse-  peihern , a Notary Public,

personally éppeared MThowas § mortensen  , who prbved to me on the basis of
satisfactory evidence to be the person(s}whose name(s) is/are subscribed to the within
instrument, and acknowledged to me that he/shefhey executed the same in his/hestheir
authorized capacity(ies), and that by his/hesiheir signature(g) on the instrument the personésy-or
the entity upon behalf of which the person(s)-acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Colfornw that
the foregoing paragraph 1s true and correct.

WITNESS my hand and official seal.

MELISSA KELLEY
Cormmission # 1586770

el 2de W,«

Notary Public 2/

523804.2

I A iz 1672

0725320 Paage: 12 Of 18/2008



EXHIBIT “A”
LEGAL DESCRIPTION

The tand referred to herein is s:tuated in the State of Nevada, County of Douglas, descnbed as"
follows:

ADJUSTED LOT 18, BL’OCK “'{:" .

A parcel of land located within a portion of the Southwest one quarter (SW 1/4) of Section: 3

Township 12 North, Range 20 East, Mount Diablo Meridian, more particularly descnbeti as
tollows:

Commencing at the most westerly corner of Lot 18, Block “C, as shown on Arbor Gardens. -
Phase 4 recorded October 17, 2005 in the office of Recorder, Douglas County, Nevada as
Document Np_ 657923, the POINT OF BEGINNING:

thenice along the north line of said Lot 18, Norih 72°11-03" East, 268.43 feet; thence South
17°48'677 East, 35.56 feet to a 2 ¥2" Aluminum cap marked “PLS 18135, 2007” on 5/8” rebar;
thence, South 03°23'07" West, 63.92 feet, passing through a 2 2" Aluminum cap marked PLS
18135, 2007 on 5/8" rebar, to the south line of said Lot 18; thence along said south line North
86°36°53" West, 263.12 feet to the POINT OF BEGINNING.

The Basis of Bearing of this description Is the line beiween the centerline monuments of Pin
Oak Drive as shown on Arbor Gardens Phase 4 recorded October 17, 2005 in the office of
Recarder, Douglas County, Nevada as Document No. 657923,

APN 1220-03-311-049

ADJUSTED LOT 18, BLOCK “C”

A parcel of land located within a portion of the Southwest one-quarter (SW *4) of Section 3,
Township 12 North, Range 20 East, Mount Diabio Meridian, more particularly described as
follows:

Commencing at the maost westerly corner of Lot 18. Block "C”, as shown on Arbor Gardens
Phase 4 recorded October 17, 2005 in the office of Recorder, Doug!as County, Nevada as
Document No. 857923;

Thence along the north line of said Lot 18, Narth 72°11°03" East, 268.43 fest to the POINT OF
BEGINNING;

thence continuing along the north fine of said Lot 18 and Lot 19, North 72°11'03" East, 60.00
feetl; thence South 17°48°'577 East, 127 .40 feet. to the south line of said Lot 19; thence North
86°36'53" West, 83.15 feet; thence North 03°23'07" East. 63.92 feet. passing through a 2 12"
Aluminum cap marked “PLS 18135, 2007" to a 2 %" Aluminum cap marked "PLS 18135, 2007"
thence North 17°48'57” West, 35586 feet to the POINT OF BEGINNING.

The Basis of Bearing of this description is the fine belween the centerline monuments of Pin
‘Oak Drive as shown on Atbor Gardens Phase 4 recorded Cctober 17, 2005 in the office of
Recorder, Douglas Counly, Nevada as Document No. 657923,

523804.2
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APN 1220-03-311-048

“In Compliance with Nevada Revised 5ia ‘ . -
tue:111.312, the herem above legal de

taken from instrument recorded August 7, 2007, Book 0807, Page 2224, ags file ﬁgip“;g?‘iggs

recorded in the official records of Dougias State of Nevada
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