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RECIPROCAL EASEMENT AGREEMENT

THIS RECIPROCAL EASEMENT AGREEMENT (this “Agreement”) is made as of
A 2008, by and between KOHL’S DEPARTMENT STORES, INC,
Dclaware corporation (“Kohl’s”), RIVERWOOD PARTNERS, LLC, a Nevada hmlted
liability company (“Developer”), RIVERWOOD REDEVELOPMENT, LLC, a Nevada
limited liability company (“RRL”) and MAX BAER PRODUCTIONS LTD., a California
corporation (“MAX BAER™).

RECITALS

A. Developer is the owner of a certain tract of Jand legally described in
EXHIBIT A-1 attached hereto and made. a part hereof and identified as the “Kohl’s Tract” on the
site plan attached hereto as EXHIBIT B and made a part hereof (the “Site Plan™).

B. Developer is the owner of a certain tract of land legally described in
EXHIBIT A-2 attached hereto and made a part hereof and identified as the “Developer Tract” on
the Site Plan. The Developer Tract consists of the “Pad Tract”, the “Anchor B Tract” and the
“Anchor C/D Tract”, each of which is depicted on the Site Plan attached hereto.

C. RRL is the owner of a certain tract of land legally described in EXHIBIT A-3
attached hereto and made a part hereof and identified as the “RRL Tract” on the Site Plan.

_ "D, Developer ‘is the owner of a certain tract of land legally described in
EXHIBIT A-4 attached hereto and made a part hereof and identified as the “Mlke & Dink Tract”
on the Site Plan.

E. Max Baer is the owner of a certain tract of land legally described in
EXHIBIT A-5 attached hereto and made a part hereof and identified as the “Casino Tract” on the
Site Plan,

- Developer is the owner of those certain tracts of land legally described in
EXHIBIT A-6 attached hereto and made a part hereof and identified as the “Northern Detention
Tract” and the “Southern Detention Tract” on the Site Plan (collectively, the “Detention Tracts™).

G. Developer is the owner of a certain tract of land legally described in
EXHIBIT A-7 attached hereto and made a part hereof and 1dcnt1ﬁed as the “Landmark Sign
Tract” on the Site Plan.

: H. The Kohl’s Tract the Developer Tract, the RRL Tract, the Mlke & Dmk Tract,
the Casino Tract, the Detention Tracts and the Landmark Sign Tract (collectlvely, the “Land”}
are located at the southeast corner of the intersection of US 395 and Topsy Lane, in the County
of Douglas, State of Nevada.

¥t
E.  Pursuant to a ceriain Ground Lease dated Mfy 59, 2008 (the “Kohl’s
Lease”), by and between Developer, as landiord, and Koh!’s, as tenant, Koh!’s leased the Kohl’s
Tract from Developer.
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F. In order to effectuate the common use and operation of their respective Tracts, the
signatories hereto desire to enter into certain covenants and agreements, and to grant to each
other certain reciprocal easements, in, to, over, and across their respective Tracts.

NOW, THEREFORE, ;in"consideration of the covenants and agreements hereinﬁftcr set
forth and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Kohl’s, Developer, RRL and Max Baer hereby agree as follows:

ARTICLE 1

DEFINITIONS

1.1 Agreement. “Agreement” shall mean this Reciprocal Easement Agreement.

. 1.2 Approving Owners. “Approving Owners” shall mean the Owner designated
from time to time to make certain decisions and/or give certain approvals pursuant to the terms
of this Agreement. There shall be one Approving Owner representing the Developer Tract, one
Approving Owner representing the RRL Tract, one Approving Owner representing the Kohl’s
Tract, one Approving Owner representing the Mike & Dink Tract and one Approving Owner
representing the Casino Tract. Developer shall be the initial Approving Owner for the Developer
Tract, RRL shall be the initial- Approving Owner for the RRL Tract, Kohl’s shall be the initial
Approving Owner for the Kohl’s Tract, Developer shall be the initial Approving Owner for the
Mike & Dink Tract, and Max Baer shall be the initial Approving Owner for the Casino Tract.
Each Approvmg Owner shall have the right to ass.1gn its position as Approving Owner pursuant .
to Section 8.1, :

[

1.3 Building. “Building” shall mean any permanently enclosed structure placed,
constructed or located on a Tract, which for the purpose of this Agreement shall include any
appurtenant canopies, supports, loading docks, truck ramps and other outward extensions. With
respect to the Casino Tract, amphitheaters, arenas and similar performance spaces shall be
considered “Buildings” for the purposes of this Agreement, whether or not permanently
enclosed.

1.4 Cléims._ “Claims” shall mean causes of action, claims, liabilities, losses,
damages, costs and expenses (including reasonable attorneys’ fees and court costs).

1.5 Common Area. “Common Area” shall mean all areas within the Land, exclusive
of Buildings. “Common Area” shall specifically include those improvements depicted on
Exhibit C attached hereto as the “Phase 1 Perimeter Improvements” and the “Phase 2 Perimeter
Improvements™; provided, however, if Riverwood Drive (as same is identified on the Site Plan
attached hereto as Exhibit B) is dedicated such that it is maintained by a government entity, it
shall be excluded from Common Area.

1.6 Floor Area. “Floor Area” shall mean the actual number of square feet of space
contained on each floor within a Building, as measured from the exterior faces of the exterior
walls or storefront and/or the centerline of any common walls, including mezzanine and
basement space and including stairs, interior elevations, escalators, air conditioning and other
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interior equipment rooms; provided, however, that the following areas shall not be included in
such calculations: -

(a)  loading docks and platforms, transformer vaults, utility and mechanical
. penthouses, and utility enclosures;

{(b)  mezzanine space and basement space which are not used for the dlsplay or
sale of merchandise;

(©) space attributable to multi-deck, platform, rack and other multi-level
systems used solely for the storage of merchandise to the extent located above the ground -
floor; '

(d) patio/oﬁtdoor seating areas or outside selling areas or outside garden area;
and A

(e) seasonal use facilities located on the Casino Tract.

Within thirty (30) days after written request from another Owner therefor, an
Owner shall certify to the requesting Owner the amount of Floor Area applicable to each
Building on its Tract and shall furnish a copy of any “as built” survey in such Owner’s
possession to the requesting Owner for informational purposes only.

1.7  Governmental Regulations, “Governmental Regulations” shall mean any or all
laws, statutes, ordinances, codes, decrees, rulings, regulations, writs, injunctions, orders, rules, or
conditions of approval or authorization of any governmental entity, agency or political
subdivision whether now in force or which may hereafter be in force.

1.8  Interest Rate. “Intercst Rate” shall mean the Prime Rate plus two percent. As
used herein, “Prime Rate” shall mean the rate of interest published from time to time as the
“Prime Rate” in The Wall Street Journal under the heading “Money Rates”; provided, however,
that (i) if more than one such rate is published therein the Prime Rate shall be the mathematical
average of such rates, and (i) if such rate is no longer published in The Wall Street Journal or is
otherwise unavailable, the Prime Rate shall be a substantially comparable index of short term
loan interest rates charged by U.S. banks to corporate borrowers selected by the Approving
Owners.

1.9 Mortgage “Mortgagee” shall mean any mortgagee under a mortgage, a grantee
under a deed to secure debt or a trustee or beneficiary under a deed of trust constituting a lien on
any Tract. ‘

1.10  Occupant. “QOccupant” shall mean any Person or Prime Lessee from time to time
entitled to the use and occupancy of any portion of a Building located on the Land under an
ownership right or any lease, sublease, assignment, license, concession, or other similar
agreement. o

1.11  Owner. “Owner” shall mean (i) the record holder of fee simple title to a Tract, its
heirs, personal representatives, successors and assigns, or (ii).a Prime Lessee as to a Tract that is

5411001202720v12 3. name
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subject to a Prime Lease. Owner shall also include any Person designated in writing by an
Owner to act on behalf of such Owner in the exercise of the powers granted to such Owner under
this Agreement. Each Owner shall be liable for the performance of all covenants, obligations
and undertakings heréin set forth with respect to the portion of the Land owned by such Owner
that accrue during the period of such ownership. If a Tract is owned by more than one Person,
the Person or Persons holding at least 51% of the ownership interest in the Tract shall designate
one of their number to represent all owners of the Tract and such designated Person shall be
deemed the Owner for such Tract. If a Tract is owned by mare than one Person and the Persons
fail to designate a representative, then such Persons' right to vote under this Agreement shall be
suspended until such representative is designated.

1.12  Permittee. “Permittee” shall mean all Occupants and the officers, directors,
employees, agents, contractors, customers, residents, guests, vendors, suppliers, visitors, invitees,
licensees, subtenants, and concessionaires of Occupants insofar-as their activities relate to the
intended development, use and occupancy of the Land; provided, however, persons engaged in
civic, public or political activities within the Land shall not be considered to be Permittees.

'1.13  Person. “Person” shall mean individuals, partnerships, firms, associations,
- corporations, limited liability companies, trusts, governmental agencies, administrative tribunals
* or any other form of business or legal entity. - '

1.14 Phase 1 Perimeter Imgrbvements. “Phase 1 Perimeter IrnproVémcnts” shall
mean those certain Common Area improvements including roads, landscape areas, berms and the
Northern Detention Tract, all as depicted on Exhibit C attached hereto.

*1.15 Phase 2 Perimeter Improvements. “Phase 2 Perimeter Improvements” shall
mean those certain Commion Area improvements including roads, landscape. areas, berms and the
Southern Detention Tract, all as depicted on Exhibit C attached hereto.

1.16 Prime Lease. “Prime Lease™ shall mean the Kohl’s Lease and any other lease
between a fee owner of an entire Tract, as landlord, and a Prime Lessee, as tenant.

- L17 Prime Lessee. “Prime Lessec” shall mean the tenant under the Kohl’s Lease and
any other Occupant of an entire Tract who is not the fee owner of such Tract, but who, pursuant
to a lease or other agreement by which such Prime Lessee assumes during the term thereof all
obligationis and responsibilities relating to the ownership and operation of such Tract and any
business thereon, is designated by the fec owner of such Tract as the Owner of such Tract for
purposes of this Agreement,

1.18  Tract. “Tract” shall mean that portion of the Land owned by an Owner.

. 119 Utility Lines. “Utility Lines” shall mean those facilities and systems for the
transmission or other provision of utility services, including, but not limited to, water drainage,
detention or retention systems or structures, water mains, sewers, lift stations, water sprinkler
system lines, electrical conduits or systems, gas mains, other public or private utilities providing
service to all Owners of the Land in common.

< =
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EASEMENTS

2.1 Riverwood Drive. The Owner of the Developer Tract, as grantor, hereby grants
to each other Owner, as grantee, for the use of the other and for the use of the other’s Permittees,
perpetual non-exclusive easements over, across, and upon “Riverwood Drive” (as same is
depicted on the Site Plan) for the passage and accommodation of pedestrians and vehicles.
Additionally, the Owner of the Mike & Dink Tract, as grantor, hereby grants to each other
Owner, as grantee, for the use of the other and for the use of the other’s Permittees, perpetual
non-exclusive easements over, across, and upon that portion of the Mike & Dink Tract identified
as “Future Riverwood Drive” on the Site Plan to reserve such property for the future construction
of a road connecting Riverwood Drive (as shown on the Site Plan) to North Sunridge Drive, and
once such road is constructed, for the passage and accommedation of pedestrians and vehicles.

'22  Utility Lines. Each Owner, as grantor, hereby grants to each other Owner, as
grantce for the benefit of each Tract belonging to the other Owners, a perpetual, nonexclusive
easement under, through and across the Common Area of the grantor’s Tract(s) for the
installation, operation, flow, passage, use, maintenance, connection, repair, relocation, removal
and replacement of Utility Lines, subject to the written approval of the granting Owner as to the
location of such Utility Lines. All such Utility Lines shall be installed and maintained by the
grantee Owner below the ground level or surface of such easements, except that fire hydrants,
ground mounted electrical transformers and such other facilities as are required to be above
ground by the utility providing such service or which have been approved by the Approving
Owners shall be permitted. The terms and provisions of this Section 2.2 shall survive the
expiration or earlier termination of this Agreement.

23 Signs. Durmg the term of this Agreement each Owner, as grantor, hereby grants
to the owner of the Casino Tract a perpetual, non-exclusive easement under, through and across
the Common Area of the grantor’s Tract(s) for the installation, operation, maintenance, repair
and replacement of the freestanding “Landmark Sign” (as identified on the Site Plan) and any
utility lines appurtenant thereto. The terms and provisions of this Section 2.3 shall survive the
expiration or earlier termination of this Agreement.

24  Storm Drainage and Detention Easements. Each Owner hereby grants and
conveys to each other Owner owning an adjacent Tract the perpetual right and easement to

discharge surface storm water drainage and/or runoff from the grantee’s Tract over, upon and
across the Common Area of the grantor’s Tract, provided, however, that no Owner shall alter or
permit to be altered the surface of the Common Area or the drainage/retention system
constructed on its Tract if such alteration would materially increase the flow of surface water
onto an adjacent Tract either in the aggregate or by directing the flow of surface water to a
limited area. The terms and provisions of this Section 2.4 shall survive the expiration or earlier
termination of this Agreement.

2.5 Northern Detention Tract. The Owner of the Northern Detention Tract, as

grantor, hereby grants to each other Owner, as grantee, the perpetual right and easement to
discharge surface storm water drainage and/or runoff from the grantee’s Tract. The terms. and
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provisions of this Section 2.5 shall survive the expiration or earlier termination of this
Agreement. The Owner of the Northern Detention Tract shall have the right to relocate the
Northern Detention Tract and to change the use thereof through substltutlon of replacement -
detention deemed adequate by licensed civil engineers.

2.6  Southern Detention Tract. The Owner of the Southern Detention Tract, as
- grantor, hereby gramts to each other Owner, as grantee, the perpetual right and easement o
discharge surface storm water drainage and/or runoff from the grantee’s Tract. The terms and
_provisions of this Section 2.6 shall survive the expiration or earlier termination of this
Agreement. The Owner of the Southern Detention Tract shall have the right to relocate the
Southern Detention Tract and to change the use thereof.

2.7  Dedication to_Public - Entities. ~Without the prior written consent of the
Approving Owners, which consent may be granted or withheld in the sole and absolute
discretion of each Approving Owner, no Owner shall grant any easement for the benefit of any
property not within the Land; provided, however, that the foregoing shall not prohibit the
granting or dedicating of easements by an Owner on its Tract to governmental or
quasi-governmental authorities or to public utilities. ‘

- 28 No Merger. Notwithstanding an Owner’s ownership of more than one Tract, the
easements granted hereunder shall burden and benefit each Tract individually, without merger as
a result of such common ownership, and upon conveyance of a Tract so that such Tract ceases to
be under common ownership, neither the Owner conveying said Tract nor the Owner acquiring
said Tract shall need to execute additional documentation to evidence the existence of said -
easements, and said easements shall relate back to and shall be deemed to have been created as
of the date this Agreement is recorded in the office of the recorder of the county in which the
Land is located.

ARTICLE 3

OPERATION

3.1  Landmark Sign Tract. The Owner of the Landmark Sign Tract shall, at its sole
cost and expense, maintain, or cause to be maintained, the Landmark Sign Tract and the
Landmark Sign in a safe and attractive condition, in compliance with Governmental Regulations
and in a good state of repair. In no event shall the Landmark Sign display pornographic images.

. The Owner of the Landmark Sign Tract shall have the right to select from time to time a person
or-persons other than itself to operate and maintain the Landmark Sign Tract and/or the
Landmark Sign, provided that such selection shall not diminish the Owner of the Landmark Sign
Tract’s obligations to maintain and operate the Landmark Sign Tract and the Landmark Sign.

32 Operation of Common Area

(a) Phase 1 Perimeter Improvements and Phase 2 Perimeter Improvements.
Subject to Sections 3.2(c) and 3.2 (e) below, Developer shall maintain, or cause to be
maintained, the Phase 1 Perimeter Improvements and the Phase 2 Perimeter
Improvements in a safe and attractive condition, in compliance with Governmental
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Regulations and in a good state of repair. Developer shall have the right to select from
time to time a person or persons- other than itself to operate and maintain the Phase 1
Perimeter Improvements and/or Phase 2 Perimeter Improvements, provided that such
selection shall not diminish the Developer’s obligations to maintain and operate the Phase
1 Perimeter Improvements and Phase 2 Perimeter Improvements. ‘

(b)  Shared Phase 1 Perimeter Improvements Maintenance Costs. The term

. “Shared Phase 1 Common_Area Improvement Maintenance Costs”, as used in this
Agreement, shall mean all costs and expenses incurred by the Developer .in operating,

managing, policing, insuring, repairing and maintaining the Phase ! Perimeter
Improvements. Shared Phase 1 Common Area Improvement Maintenance Costs shall
~ include, without limitation, the following: Expenses for maintenance, landscaping,
resurfacing, repairs, replacements, lighting, cleaning, trash removal, security (if any), fire
protection and similar items; depreciation or rental on equipment; charges, surcharges
and other levies related to the requirements of any Federal, state or local governmental
. agency; comprehensive or commercial general liability insurance on the Phase 1
Perimeter Improvements; standard “all risks” fire and extended coverage insurance with,
at the Developer’s option, an earthquake damage endorsement covering the Phase 1
Perimeter Improvements; costs of management of the Phase 1 Perimeter Improvements
(whether such management services are provided by the Developer or a third party
contractor); and a sum (the “Supervision Fee™) payable to Developer for administration
and overhead in an amount equal to ten percent (10%) of the Shared Phase 1 Common
Area Improvement Maintenance Costs. Shared Phase 1 Common Area Improvement
. Maintenance Costs shall specifically include reasonable capital expenditures for the
replacement of items located on or about the Phase 1 Perimeter Improvements; provided,
however, the cost of capital expenditures for replacing items located on or about the
Phase 1 Perimeter Improvements shall be amortized over the useful life of the item being.
replaced.

{c) Proration of Shared Phase 1 Common Area Improvement Maintenance
Costs. The Shared Phase 1 Common Area Improvement Maintenance Costs shall be

- prorated in the following manner;

(i)  During the term of this Agreement, the Owner of the Kohl’s Tract,
the Owner of the RRL Tract, and the Owner of the Casino Tract shall each pay to
Developer, on the first (Ist) day of each calendar month, an amount estimated by
Developer to be the monthly amount of the respective Owners’ pro rata share of
the Shared Phase 1 Common Area Improvement Maintenance Costs which
amount shall be provided to each Owner on or before October 1 of the year
proceeding the calendar year in which the estimated payments are to be made.
The estimated monthly charge may be adjusted annually on October 1 to apply
beginning on the following calendar year by the Developer on the basis of
Developer’s reasonably anticipated costs. Notwithstanding anything to the
conirary contained in the foregoing, if there are no businesses operating on the
Mike & Dink Tract, then Mike & Dink shall not be obligated to contribute to the
Shared Phase 1 Common Area Improvement Maintenance Costs. In the event
businesses are operating from the Mike & Dink Tract and Future Riverwood
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Drive has not been constructed within three (3) years of the date of this

Agreement, the Owner of the Mike & Dink Tract shall pay its pro rata share of the

portion of the Shared Phase 1 Common Area Improvement Maintenance Costs
‘- related to the maintenance of Riverwood Drive.

(ii))  Following the end of each calendar year Developer shall furnish to.
each other Owner a statement covering the calendar year just expired, showing by
cost category the actual Shared Phase 1 Common Area Improvement Maintenance
Costs for that year, the amount of each Owner’s respective pro rata share of the
Shared Phase 1 Common Area Improvement Maintenance Costs for that year, and

~ the monthly payments made by the respective Owner during that year for the
Shared Phase 1 Common Area Improvement Maintenance Costs. If any Owner’s
share of the Shared Phase 1 Common Area Improvement Maintenance Costs
exceeds such Owner’s prior payments, such Owner shall pay to the Developer the
deficiency within ten (10) days after receipt of such annual statement. If any
Owner’s prior payments for the calendar year exceeds such Owner’s actual share
of the Shared Phase 1 Common Area Improvement Maintenance Costs, such
Owner may offset the excess against payments of Shared Phase 1 Common Area
Improvement Maintenance. Costs ‘next due the Developer. An appropriate
proration of each Owner’s share of the Shared Phase 1 Common Area
Improvement Maintenance Costs as of the expiration date of this Agreement shall
be made. ‘

(iii) -~ Each Owner’s. respective pro rata share of the Shared Phase 1
Common Area Improvement Maintenance Costs shall be determined by
multiplying the shared Phase 1 Common Area Improvement Maintenance Costs
by a fraction, the numerator of which is the number of square feet of land area
within the applicable Owner’s Tract and the denominator of which is the total

number of square feet of land area in the Developer Tract, the Kohl’s Tract, the
RRL Tract, and the Casino Tract; provided, however, that the Owner of the
Casino Tract shall be deemed to own 15 acres for the purposes of this Section
3.2(c)iii) only.

~(d) Shared Phase 2 Common Area Improvement Maintenance Costs. The

term “Shared Phase 2 Common Area Improvement Maintenance Costs”, as used in this
-« Agreement, shall mean all costs and expenses incurred by the Developer in operating,
managing, policing, insuring, repairing and maintaining the Phase 2 Perimeter
Improvements. Shared Phase 2 Common Area Improvement Maintenance Costs shall
include, without limitation, the following: Expenses for maintenance, landscaping,
resurfacing, repairs, replacements, lighting, cleaning, trash removal, security, fire
protection and similar items; depreciation or rental on equipment; charges, surcharges
and other levies related to the requirements of any Federal, state or local governmental
agency, comprehensive or commercial general liability insurance on the Phase 2
- Perimeter Improvements; standard “all risks” fire and extended coverage insurance with,
at-the Developer’s option, an earthquake damage endorsement covering the Phase 2
Perimeter Improvements; costs of management of the Phase 2 Perimeter Improvements
(whether such management services are provided by Developer or a third party
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‘contractor); and a sum (the “Supervision Fee™) payable to Developer for administration

‘ and overhead in an amount equal to ten percent (10%) of the Shared Phase 2 Common
Area Improvement Maintenance Costs. Shared Phase 2 Common Area Improvement
Maintenance Costs shall specifically include reasonable capital expenditures for the
replacement of items located on or about the Phase 2 Perimeter Inprovements; provided,
however, the cost of capital expenditures for replacing items located on or about the
Phase 2 Perimeter Improvements shall be amortized over the useful life of the item being
replaced.

. (&)  Proration of Shared Phase 2 Common Area Improvement Maintenance
Costs. The Shared Phase 2 Common Area Improvement Maintenance Costs shall be

prorated in the following manner:

(i) During the term of this Agreement, the Owner of the Mike & Dink
Tract and the Owner of the Casino Tract shall each pay to Developer, on the first
(1st) day of each calendar month, an amount estimated by Developer to be the
monthly amount of the respective Owners’ pro rata share of the Shared Phase 2
Common Area Improvement Maintenance Costs, The estimated monthly charge
may be adjusted periodically by the Developer on the ba315 of Developer’s
reasonably anticipated costs. ‘

(i)  Following the end of each calendar year or, at Developer’s option,
its fiscal year, Developer shall furnish to each other Owner a statement covering
the calendar or fiscal year (as the case may be) just expired, showing by cost
category the actual Shared Phase 2 Cemmon Area Improvement Maintenance
Costs for that vear, the total land area attributable to each Owner, the amount of
each Owner’s respective share of the Shared Phase 2 Common Area Improvement
Maintenance Costs for that year, and the monthly payments made by the
respective Owner during that year for the Shared Phase 2 Common Area
Improvement Maintenance Costs. If any Owner’s share of the Shared Phase 2
Common Area Improvement Maintenance Costs exceeds such Owner’s prior
payments, such Owner shall pay to Developer the deficiency within ten (10) days
afer receipt of such annual statement. If any Owner’s prior payments for the
calendar year exceeds such Owner’s actual share of the Shared Phase 2 Common
Area Improvement Maintenance Costs, such Owner may offset the excess against
payments of Shared Phase 2 Common Area Improvement Maintenance Costs next
due the Developer. An appropriate proration of each Owner’s share of the Shared
Phase 2 Common Area Improvement Maintenance Costs as of the expiration date
of this Agreement shall be made.

(i)  Each Owner’s respective share of the Shared Phase 2 Common
Area Improvement-Maintenance Costs shall be determined by multiplying the
Shared Phase 2 Common Area Improvement Maintenance Costs by a fraction, the
numerator of which is the number of square feet of land area within the applicable
Owner’s Tract and the denominator of which is the total number of square feet of
land area in the Mike & Dink Tract and the Casino Tract; provided, however, that
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the Owner of the Casino Tract shall be deemed to own 6.4 acres for the purposes
of this Section 3.2(e)(iii) only.

63) Developer shall keep a complete set of books and records of the Shared
Phase 1 Common Area Improvemént Maintenance Costs and the Shared Phase 2
Common Area Improvement Maintenance Costs in accordance with generally accepted
accounting principles and the terms of this Section. An Owner (and such Owner’s
. authorized employees, representatives, accountants and consuitants) may, upon not less
than ten days’ prior written notice to the Developer, inspect the Developer’s records of
the Shared Phase 1 Common Area Improvement Maintenance Costs and the Shared
Phase 2 Common Area Improvement Maintenance Costs at the location where the
Developer’s books and records are kept at any time during reasonable business hours
within three (3) years after the Owner’s receipt of the annual statement for the applicable
calendar year. During the performance of any such inspection, the Owner making such
inspection shall not unreasonably interfere with the Developer’s business. If said
. inspection reveals an overpayment of the Shared Phase 1 Common Area Improvement
Maintenance Costs or the Shared Phase 2 Common Area Improvement Maintenance
Costs, as applicable, the Developer shall pay io the Owner its pro rata share of any such
overpayment within thirty (30) days after receipt of the completed audit report. If said
inspection reveals that the Developer misstated the Shared Phase 1 Common Area
Improvement Maintenance Costs or the Shared Phase 2 Common Area Improvement
Maintenance Costs by more than five percent (5%), then the Developer shall reimburse
the Owner making such inspection for all costs reasonably incurred in making such
- inspection within thirty (30) days after receipt of the completed audit report.

ARTICLE 4

RESTRICTIONS ON USE

4.1  Restrictions Applicable to the Kohl’s Tract, Developer Tract, RRL Tract,
Mike & Dink Tract, Detention Tracts and Landmark Sign Tract. The following restriction
shall apply to the Kohl’s Tract, Developer Tract, RRL Tract, Mike & Dink Tract, Detention
Tracts and Landmark Sign Tract: for so long as a large format casino or other similar gambling
facility or operation operates on the Casino Tract, no portion of the Kohl’s Tract, Developer
Tract, RRL Tract, Mike & Dink Tract, Detention Tracts or the Landmark Sign Tract shall be
used for the operation of a large format casino or similar other large scale gambling facility or
operation. Except for the Casino Tract, this restriction prohibits the operation of off-track or
sports betting parlors, table games such as black-jack or poker, or the use of slot machines, video
gambling machines and similar devices, . The foregoing restriction shall not prohibit: The
foregoing restriction shall not prohibit; (i) an Occupant who operates primarily as a grocery
store, a supermarket, a pharmacy or a convenience store within the Mike & Dink Tract, the Pad
Tract and/or the Anchor B Tract from the use of fifteen (15) or fewer slot machines, video
gambling machines and/or similar devices under a restricted gaming license, or (ii) an Occupant
who operates primarily as (a) a bar, tavern, restaurant ("Food/Bar Qutlet") or (b) any other
establishment whose reasonably projected annual gross revenues from the sale of alcoholic
beverages for on premises consumption exceeds fifty percent (50%) of the gross revenues of
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such business (an “Alcohol/Food User”) within the Mike & Dink Tract, the Anchor B Tract
and/or the Pad Tract from engaging in incidental gaming activities consented to in advance by
the Owner of the Casino Tract which consent shall be in the sole discretion of the Owner of the
Casino Tract, or (iii) an Occupant, other than a Food/Bar Outlet and/or an Alcohol/Food user,
within the Mike & Dink Tract, the Anchor B Tract and/or the Pad Tract from engaging in
incidental gaming activities consented to in advance by the Owner of the Casino Tract, which
consent shall not be unreasonably withheld, conditioned or delayed.

The restrictions set forth in this Section 4.1 above shall automatically terminate
without notice if (1) a large format casino fails to open for business to the public within sixty
(60) months following the date first written above from the Casino Tract, or (2) following the
opening of a large format casino from the Casino Tract, such casino ceases to operate its
business for a period of eighteen (18) months, excepting closures for reasonable periods of time
for holidays, remodeling (not to exceed thirty [30] days every calendar year), closures due to
~ rebuilding and repair after casualty and closures due to force majeure which prevent thc casino
.from operating its business.

42  Restrictions : Applicable to_the Casino Tract. The following restriction shall
apply to the Casino Tract and Landmark Sign Tract: no portion of the Casino Tract or the
Landmark Sign Tract shall be used for any business consisting of more than fifty thousand
(50,000) square feet of Floor Area of which more than thirty-five (35%) of the Floor Area of
such business is devoted to the sale of apparel.. For purposes of the foregoing restriction,
one-half (1/2) of the aisle space adjacent to any shelving or display case used for the display of
apparel shall be included in calculating Floor Area.

The restriction set forth in this Section 4.2 shall automatically and permanently
terminate without notice if (1) Kohl’s fails to operate its business for the use covered by the
exclusive on the Kohl’s Tract for eighteen (18) consecutive months at any time thereafter on the
Kohl’$ Tract or in another location with a front door within five miles of the front door of the
Building on the Kohl’s Tract, excepting closures for reasonable periods of time for holidays,
remodeling, closures due to rebuilding and repair after casualty and closures due to force
majeure which prevent Kohl’s from operating its business, or (2) Kohl’s no longer has an interest
in the Shopping Center as an owner or lessee. :

4.3  Hazardous Materials. No Owner shall use or permit the use of Hazardous
Materials (as hereinafter defined) on, about, under or in-its Tract, or the Land, except as
commonly displayed, offered, sold or used in the ordinary course of the usual business
operations conducted thereon, and any such use shall at'all times be in compliance with all
Environmental Laws (as hereinafter defined). Each Owner shall indemnify, defend, protect and
hold harmless the other Owners from and against all Claims, including, but not limited to, costs -
of investigation, litigation and remedial response arising out of any Hazardous Materials used or
permitted to be used by such Owner, whether or not in the ordinary course of business.
“Hazardous Materials” shall mean petroleum products, asbestos, polychlorinated biphenyls,
radioactive materials and all other dangerous, toxic or hazardous pollutants, contaminants,
chemicals, materials or substances listed or identified in, or regulated by, any Environmental
Law. “Environmental Laws” shall mean all Governmental Regulations which relate to or deal
with human health or the environment, all as may be amended from time to time.
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ARTICLE S

DEFAULT

51  Default. The occurrence of any one or more of the following events shall
constitute a material default and breach of this Agreement by the non-performing Owner (the
“Defaulting Owner”): :

(@)  The failure to make any payment required to be made under this
Agreement within ten (10) days after the Defaulting Owner has received notice of its
" failure to make such payment on or before the due date therefor; or

(b}  The failure to observe or perform any of the covenants, conditions or
obligations of this Agreement, other than as described in (a) above, within thirty (30)
days after the issuance of an express written notice by another Owner (the
“Non-Defaulting Owner”) specifying the nature of the default claimed; provided,
however if such matter is not susceptibie of being cured within thirty (30) days, the cure
period shall be extended for a reasonable period of time provided the Defaulting Owner

* commences the cure within said 30-day penod and thereafter diligently prosecutes the
. cure to completlon

Each Owner shall be responsible for the default of its Occupants.‘

52 Right to Cure.

(a) With respect to any default under Section 5.1, any Curing Owner (as

. hereinafter defined) shall have the right, but not the obligation, to cure such default by the

. payment of money or the performance of some other action for the account of and at the

expense of the Defaulting Owner; provided, however, if an event that would become a

default under Section 5.1(b) with the passage of time shall constitufe an emergency

condition, the Curing Owner acting in good faith, shall have the right to cure such event
prior to the passage of the time period set forth in Section 5.1(b).

(b) If any Curing Owner shall cure a default, the Defaulting Owrier shall
-reimburse the Curing Owner for all costs and expenses reasonably incurred in connection
with such curative action, plus interest thereon at the Interest Rate, within ten (10) days
after receipt of an invoice from such Curing Owner, together with reasonable
documentation supporting the expenditures made. Furthermore, the Curing Owner shall
have the right, if such invoice is not paid within said ten-day period, to record a lien on
the Tract of the Defaulting Owner for the amount of the unpaid costs incurred by the
Curing Owner pursuant to this Section 5.2; provided the Curing Owner provides the
Defaulting Owner with an express written notice of such default and ten (10) days
. opportunity to cure same. :

(¢}  To effectuate any such cure, a Curing Owner shall have the right to enter

upon the Tract of the Defaulting Owner (but not into any Building) to perform any

~ necessary work or furnish any necessary materials or services to cure the default of the
Defaulting Owner; provided, however, that no Curing Owner shall have a right to enter-
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any pait of the Casino Tract on which security equipment or a vault is located without
express written approval from the Owner of the Casino Tract as to such area of the
* Casino Tract.

(d)  As used in this Section 5.2, the term “Curing Owner” shall refer to an
Approving Owner that issued 2 notice of default pursuant to Section 5.2 hereof.

5.3 Remedies Cumulative.

(a) °~ Each Non-Defaulting Owner shall have the right to prosecute any

. proceedings at law or in equity against any Defaulting Owner hereto, or any other Person

violating or attempting to violate or default upon any of the provisions contained in this

Agreement, and to recover damages for any such violation or default. Such proceedings

shall include the right to restrain by injunction any violation or threatened violation by

another of any of the terms, covenants or conditions of this Agreement, or to obtain a
decree to compel performance of any such terms, covenants or conditions.

(b)  In the event of any violation or threatened violation by any Person of any

. of the easements, restrictions or other terms of this Apreement, any ot ail of the Owners

and Prime Lessees of the property included within the Land shall have the right to enjoin
such violation or threatened violation in a court of competent jurisdiction.

(©) All of the remedies permitted or available to an Owner under this
Agreement or at law or in equity shall be cumulative and not alternative, and invocation
of any such right or remedy shall not constitute a waiver or election of remedies with
respect to any other permitted or avallable right or remedy

(d) In all situations arising out of this Agreement, all Owners shall attempt to
avoid and mitigate the damages resulting from the conduct of any other Owner, 'Each
Owner shall take all reasonable measures to effectuate the provisions of this Agreement.

5.4  Attorneys’ Fees. If any Owner initiates or any. Person defends any legal action or
proceeding to enforce or interpret any of the terms of this Agreement, the prevailing party in any
such action or proceeding shall be entitled to recover from the non-prevailing party in any such
action, or proceeding its reasonable costs and attorneys’ fees (including its reasonable costs and
attorneys’ fees on any appeal). All such costs and atiorneys’ fees shall be deemed to have

“accrued on commencement of any legal action or proceeding and shall be enforceable whether or
not such legal action or proceeding is prosecuted to judgment.

ARTICLE 6

LIEN FOR EXPENSES

6.1  Effectiveness of Lien. The liens provided for in Section 5.2 above shall only be
effective when filed as a claim of lien against the Defaulting Owner in the official real estate
records of the County of the State in which the Land is located by the Owner makmg the claim.
The claim of lien shall include the following:
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(a)  The name of the lien claimant;

(b) A statement concerning the basis for the claim of lien and identifying the
lien claimant as the Non-Defaulting Owner;

{c) An identification of the owner or reputed owner of the Tract or interest
- therein against which the lien is claimed,

(d) A description of the Tract against which the lien is claimed;

(e) A description of the wdr'k ‘performcd which has given rise to the claim of
lien and a statement itemizing the amount thereof; and

() A statement that the lien is claimed pursuant to the provisions of this
Agreement, reciting the date of recordation and the recorded document number {(or book
and page) hereof.

The claim of lien shall be duly verified, acknowledged and contain a certificate that a copy
thereof has been served upon the Owner against whom the lien is claimed. The lien so claimed
shall attach from the date a claim of a lien is recorded and may be enforced in any manner
allowed by law, including, but not limited to, by suit in the nature of an action to foreclose a
mortgage or mechanic’s lien under the applicable provisions of the laws of the State in which the
Land is located. The Owner who recorded the claim of lien shall release the claim of lien once
the costs and expenses secured by the lien have been paid in full.

6.2  Priority of Lien. The claim of lien, when so established against the real property
described in the claim of lien, shall be prior and superior to any right, title, interest, lien or claim
which may be or has been acquired or attached to such real property after the time of filing the
claim of lien, and shall be subordinate to any others. The claim of lien shall be for the use and -
benefit of the Person curing the default of the Owner in default.

ARTICLE 7

CASUALTY AND EMINENT DOMAIN

7.1  Damage to Common Area ImprovementsDamage to Phase 1 Perimeter
Improvements. If the Phase 1 Perimeter Improvements are damaged or destroyed by any
- cause whatsoever, whether insured or uninsured, during the term of this Agreement,
Developer shall repair or restore the Phase 1 Perimeter Improvements with all due
diligence. Immediately following receipt of reasonable written evidence of same, the
Owner of the Kohl’s Tract, the Owner of the Casino Tract and the Owner of the RRL
Tract shall each pay to the Developer such Owner’s respective pro raia share of the costs
to' repair or restore same; provided, however, that to the extent Developer. receives
insurance proceeds as a result of such damage, such proceeds shall be applied to the total
amount of costs required to repair or restore same. Such Owner’s respective pro rata
+ share shall be determined by multiplying the total costs incurred by Developer in
connection with repair or replacement of the Phase 1 Perimeter Improvements by a
fraction, the numerator of which is the number of square feet of land area within the
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applicable Owner’s Tract and the denominator of which is the number of square feet of
total land area in the Developer Tract, the Kohi’s Tract, the RRL Tract and the Casino
* Tract; provided, however, that the Owner of the Casino Tract shall be deemed to own 15
_ acres for the purposes of this Section 7.1(a) only. If such damage or destruction of the
Phase 1 Perimeter Improvements is caused wholly by the negligent or willful act of
another Owner, Occupant or third Person, Developer reserves and retains the right to
proceed against such other Owner or third Person for indemnity, contribution or damages.

(b)  If the Phase 2 Perimeter Improvements are damaged or destroyed by any
cause whatsoever, whether insured or uninsured, during the term of this Agreement,
* Developer shall repair or restore the Phase 2 Perimeter Improvements with all due
diligence. Immediately following receipt of reasonable written evidence of same, the
Owner of Mike & Dink Tract and the Qwner of the Casino Tract shall each pay to
Developer such Owner’s respective pro rata share of the costs to repair or restore same;
provided, however, that to the extent Developer receives insurance proceeds as a result of
such damage, such proceeds shall be applied to the total amount of costs required to
repair of restore same, Such Owner’s respective pro rata share shall be determined by
multiplying the total costs incurred by the Developer in connection with repair or
' replacement of the Phase 2 Perimeter Improvements by a fraction, the numerator of
which is the number of square feet of land area within the applicable Owner’s Tract and
the denominator of which is the total number of square feet of land area in the Mike &
Dink Tract and the Casino Tract; provided, however, that the Owner of the Casino Tract
shall be deemed to own 6.4 acres for the purposes of this Section 7.1(b) only. If such
damage or destruction of the Phase 2 Perimeter Improvements is caused wholly by the
negligent or wiliful act of another Owner, Occupant or third Person, Developer reserves
and retains the right to proceed against such other Owner or third Person for mdemmty
" contribution or damages

72  Damage to Landmark Sign. If the Landmark Sign (as depicted on the Site Plan)
is damaged or destroyed by any cause whatsoever, whether insured or uninsured, during the term
of this Agreement, the Owner of the Casino Tract shall repair or restore the Landmark Sign with
all due diligence. If such damage or destruction of the Landmark Sign is caused wholly by the
negligent or willful act of another Owner, Occupant or third Person, the Owner of the Casino
Tract reserves and retains the right to proceed agamst such other Owner or third Person for
indemnity, contribution or damages.

7.3  Condemnation.. In the event of condemnation (or sale under threat of
condemnation) by any duly constituted authority for a public or quasi-public use of all or any
part of the Land, that portion of the award attributable to the value of the interest in the Tract so
taken shall be payable to the Owner of such Tract and no claim thereon shall be made by any
other Owner of any part of the Land; provided, however, that the other Owners may file
collateral claims with the condemning authority over and above the value of the interest to be
“taken, provided no such collateral claim shall reduce the award to the Owner of the condemned
Tract. The Owner of any portion of the Common Areas on a Tract so condemned shall promptly
repair and restore the remaining portion of the Common Areas located on such Owner’s Tract
(including reestablishing any common utility facilities) as nearly as practicable to the condition
of the same immediately prior to such condemnation or transfer, to the extent that the proceeds
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of such award are sufficient to pay the cost of such restoration and repair and without
contribution from any other Owner.

ARTICLE 8

BINDING EFFECT

8.1  Successors and Assigns. This Agreement and the easements and restrictions
created hereby shall inure to the benefit of and be binding upon-the Owners, their heirs, personal
representatives, Occupants, successors and assigns, and upon any Person acquiring a Tract, or
any portion thereof, or any interest therein, whether by operation of law or otherwise. The
holder of the Approving Owner position shall have the right to assign such position to any other
Owner owning a Tract within the Developer Tract, the Kohl’s Tract, the RRL Tract, the Mike &
Dink Tract, or the Casino Tract, as the case may be. If an Approving Owner fails to assign its
Approving Owner position at the time of the transfer of the last Tract owned by such Approving
Owner, then such Approving Owner position shall automatically be deemed assigned to the
Owner acquiring the last Tract owned by the transferring Approving Owner.

3.2 Limitation on Release.

(a8)  Subject to the provisions of Section 9,20, each Owner shall be liable for
the performance of all covenants, obligations and undertakings herein set forth with
respect to the portion of the Land owned by it which accrue during the period of such
ownership. At the time of any transfer of all or any portion of an Owner’s interest in the

- Land, (1) the transferring Owner shall be released from the obligations of this Agreement
arising subsequent to the effective date of the transfer and (ii) the transferee Owner shall
-assume the obligations of this Agreement arising subsequent to the effective date of the
transfer for service of notices; provided, however, the transferring Owner shall remain
liable for all obligations arising under this Agreement prior to the date of transfer.

(b)  If any Owner sells all or any portion of its interest in any Tract, then the
selling Owner shall execute and deliver to the Approving Owners a written statement
. stating the name and address of the new Owner, the effective date of the conveyance, the
Tract conveyed, and, if applicable, the name of a new Owner who has taken the position
of a Approving Owner as provided pursuant to the terms of this Agreement. Until the
notice of transfer \is given, the transferring Owner shall (for the purpose of this
Agreement only) be the transferee’s agent. Failure to deliver any such written statement
" shall not affect the running of any covenants herein with the land, nor shall such failure
negate, modify or otherwise affect the liability of the new Owner pursuant to the
provisions of this Agreement, but such failure shall constitute a default by conveying
- Owmer resulting in continued liability hereunder.

(c) Nothing to the contrary contained in this Agreement shall affect the
existence, priority, validity or enforceability of any lien permitted hereunder which is
placed upon the transferred portion of the Land prior to receipt of the notice of the
transfer or which is placed on the transferred portion of the Land after receipt of the
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notice of transfer with respect to events occurring prior to thc effective date of the
transfer notice.

8.3  Termination of Kohl’s Lease. Notwithstanding anything to the contrary
contained herein, upon the expiration of the term of the Kohl’s Lease or the earlier termination of
the Kohl’s Lease, the fee owner of the Kohl’s Tract shall be deemed to be the Owner for the
Kohl’s Tract and the Approving Owner for the Koh!’s Tract. The fee owner of the Kohl’s Tract
shall give the other Approving Owners written notice of the expiration of the term of the Kohl’s
Lease or the earlier termination of the Kohl’s Lease, but upon the expiration of the term of the
Kohl’s Lease or the earlier termination of the Kohl’s Lease, Kohl’s shall, irrespective of the
delivery of such notice, be released and discharged from any and all obligations thereafter arising
under this Agreement as Owner of the Kohl’s Tract.

ARTICLE 9

MISCELLANEOUS

91 Covenants Run With the Laﬁd The terms of this Agreement and each
restriction and easement on each Tract shall be a burden on that Tract, shall be appurtenant to
and for the benefit of the other Tracts and each part thereof, and shall run with the land.

9.2 No Public Dedication. Nothing contained in this Agreement shall be deemed to
be a gift or dedication of any portion of the Land or of any Tract or portion thereof to the general
public, or for any public use or purpose whatsoever, it being the intention of the parties that this
Agreement shall be strictly limited to and for the purposes herein expressed. An Owner shall
have the right to close, if necessary, all or any portion of the Common Area on its Tract from
time to'time as may be necessary, in the opinion of such Owner, to prevent a dedication thereof,
the accrual of any rights of the public therein or the acquisition of prescriptive rights by anyone.

93  Duration. The covenants, conditions and restrictions contained in this
Agreement shall be perpetual and shall run with the land and shall be binding upon each and all
of the parties (and upon all persons claiming under them) in perpetuity. Notwithstanding the
foregoing, the use restrictions set forth in Article 4 above shall run with the land and be binding
upon each and all of the parties (and upon all persons claiming under them) for a period sixty-
five (65) years from the date hereof. Further notwithstanding the foregoing, the easements
referred to in Article 2 shall terminate and be of no further force or effect at such time as such
easement is abandoned, is terminated or is ceased to be used to serve a Building in the Land.

9 4  Modification and Termination. Notwithstanding the provisions of Section 9.5
hereof, this Agreement may not be amended or modified in any respect whatsoever or
terminated, in whole or in part, except by a written agreement signed by all of the Approving
Owners at the time of such amendment, modification or termination; provided, however, (i) no
such amendment shall impose any materially greater obligation on, or materially impair any right
of, .an Owner or its Tract without the consent of such Owner, and (ii)no amendment,
madification or termination of this Agreement as provided herein shall adversely affect the rights
of any senmior Morigagee unless such Mortgagee consents in writing to the amendment,
modification or termination. Because the submission of a proposed amendment to the Owners is
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1 page: 21 of




not an item of “consent” or “approval”, each Owner may consider any proposed amendment to
this Agreement in its sole and absolute discretion without regard to reasonableness or timeliness.

"9.5 Method of Appreval. Whenever the consent or approval (collectively, an
“approval”) of the Approving Owners is required under this Agreement, unanimous approval of
_the Approving Owners must be given. Unless otherwise provided in this Agreement, whenever
approval is specifically required of an Owner pursuant to the express terms of this Agreement (or
any Exhibit hereto), it shall not be unreasonably withheld, conditioned or delayed. Unless
~ provision is made for a specific time period, approval or disapproval shall be given within thirty
(30) days after receipt of written request for approval. If an Owner neither approves nor
disapproves within the required time period, then the Owner requesting approval shall have the
right to send a second written request for approval. If such second request states on its face in all-
capital letters that failure to respond thereto within fifteen (15) days shall be deemed approval,
then the failure to respond within such 15-day period shall constitute the approval of the Owner
from whom approval was requested. Except with respect to approvals which are deemed
-approved pursuant to the preceding sentence, all approvals (including conditional approvals) and
disapprovals shall not be effective unless given or made in writing. If an Owner disapproves, the.
reasons therefor shall be stated in reasonable detail in writing, unless this Agreement expressly
provides that an Owner may grant or withhold its approval in its sole and absolute discretion. An
Owner’s approval of any act or request by another Owner shall not be deemed to waive or render.
unnecessary approval of any similar or subsequent acis or requests. The sole remedy of the
Person secking the approval if such approval is unreasonably withheld shall be an action for
specific performance and the Approving Owners shall not be liable to such Person for damages.
No exercise of any approval right shall subject an Approving Owner to liability for breach of any

covenant of good faith and fair dealing otherwise implied by law to be part of this Agreement.

9.6 Estoppel Certificates. Any Owner may, at any time and from time to time (but
no more than three (3} times during any calendar year), deliver written notice to the other
Owners requesting such Owners to execute certificates certifying that to the best knowledge of
the other Owners, (i) the requesting Owner is not in default in the performance of its obligations
under this Agreement, or, if a default is alleged, specifically describing the nature and amount
thereof, and (ii) confirming that this Agreement has not been amended (or, if so, identifying the
amendments), and is in full force and effect. Each Owner shall execute and return such a
certificate within thirty (30) days after receipt of a request therefor. The Owners acknowledge
that such certificates may be relied upon by transferees, mortgagees, deed of trust beneficiaries
‘and leaseback lessors. Such statement shall act as a waiver of any claim by the Person furnishing
it to the extent such claim is based upon facts contrary to those asserted in the statement and to
the extent the claim is asserted against a bona fide encumbrancer or purchaser for value without
knowledge of facts to the contrary of those contained in the-statement and who has acted in
reasonable reliance upon the statement. The issuance of an estoppel certificate shall in no event
subject the Person furnishing it to any liability for the negligent. or inadvertent failure of such
Person to disclose correct and/or relevant information (but it shall estop such person from
making assertions contrary to those set forth in the certificaté for the period covered by the
certificate), nor shall such issuance be construed to waive any rights of the issuer to challenge
acts committed by other Owners for which approval by the Approving Owners was required but
not sought or obtained.
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9.7

Breach Shall Not Permit Termination, It is expressly agreed that a breach of

this Agrcement shall not entitle any Owner to terminate this Agreement, but such limitation shail
not affect in any manner any other rights or remedies which such Owner may have hereunder by
reason of any breach of this Agreement. Any breach of this Agreement shall not defeat or render
invalid the lien of any mortgage or deed of trust made in good faith for value, but this Agreement
shall be binding upon and be effective against any Owner whose title is acquired by foreclosure,
trustee’s sale or otherwise.

9.8

S41ENI292729v12

Notices.

{a) All notices, demands, statements and requests {collectively, “notices™)
given pursuant to this Agreement shall be in writing and shall be given by facsimile, by
personal delivery, by United States mail or United States express mail postage or delivery
charge prepaid, return receipt requested, or by an established express delivery service
(such as Federal Express or United Parcel Service), sent to the person and address or
facsimile number designated below or, in the absence of such designation, to the person

. and address-shown on the then-current real property tax rolls of the county in which the_
Land is located. The Owners expressly agree that notices given by attorneys on behalf of
their client(s) in the manner provided in this subsection are effective and recognized
notice pursuant to this Agreement. All notices to Developer and the owner of the Kohl’s
Tract shall be sent to the person and address set forth below:

Developer:

With a copy to:

Koﬁl’s: ‘

Riverwood Partners, LLC

- 17000 Wedge Parkway, Unit 1612

Reno, NV 89511
Attention: Jay Timon

Cox, Castle & Nicholson, LLP
2049 Century Park East, Suite 2800
Los Angeles, CA 90667

Attn: Gary A. Glick, Esq.
Facsimile Number: (310) 277-7889

Kohl’s Department Stores, Inc.

N56 W17000 Ridgewood Drive
Menomonee Falls, Wisconsin 53051
Attention: Law Department

~Facsimile Number: (262) 703-7274

Riverwood Redevelopment LLLC
17000 Wedge Parkway, Unit 1612
Reno, NV 89511

Attention: Jay Timon

||II|||iIIlIIIIIII|||I|I||II||I|||I||II|

725961 Page:

BK-608
PG 7614



Max Baer: Max Baer Productions Ltd.
c/o Kolesar & Leatham, Chtd.
3320 West Sahara Avenue, Suijte 380
Las Vegas, NV 89102
‘Attention: Elliott R. Eisner, Esq.
Facsimile Number: (702) 362-9472

The Person and address to which notices are to be given may be changed at any time by
any Owner upon written notice to the other Owners. All notices given pursuant to this
Agreement shall be deemed given upon receipt.

(b  For the purpose of this Agreement, the term “receipt” shall mean the
earlier of any of the following: (i) the date of delivery of the notice or other document to
the address specified pursuant to subparagraph (a) above as shown on the return receipt,

- (ii) the date of actual receipt of the notice or other document by the person or entity
specified pursuant to this Section, (iii) in the case of a facsimile, the date and time of
receipt as shown on the confirmation of the facsimile transmission; (iv) in the case of
refusal to accept delivery or inability to deliver the notice or other document, the earlier
of (A) the date of the attempted delivery or.refusal to accept delivery, (B) the date of the -
postmark on the return receipt, or (C) the date of receipt of notice of refusal or notice of
non-delivery by the sending party.

(¢}  The inability to deliver a notice because of an address change which was
not properly communicated shall not defeat or delay the giving of a notice hereunder.

9.9 - Waiver. The failure of a Person to insist upon strict performance of any of the
restrictions or other terms and provisions contained herein shall not be deemed a waiver of any
rights or remedies that said Person may have, and shall not be deemed a waiver of any
subsequent breach or default in the performance of any of the restrictions or other terms and
provisions contained herein by the same or any other Persen.

9.10  Severability. If any term or provision of this Agreement or the application of it
to any person or circumstance shall to any extent be invalid or unenforceable, the remainder of
this Agreement or the application of such term or provision to persons or circumstances, other
than those as to which it is invalid or unenforceable, shall not be affected thereby, and each term
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by
law.

. 9.11  Not a Partnership. The provisions of this Agreement are not intended to create,
nor shall they be in any way interpreted or construed to create, a joint venture, partnership, or
any other similar relationship between the Owners. Each Owner shall be considered a separate
party and no Owner shall have the right to act as agent for another, unless expressly authorized to -
do so herein or by separate written instrument signed by the Owner to be charged. ‘

9.12 Captions and Headings. The captions and headings in this Agreement are for
reference only and shall not be deemed to define or limit the scope or intent of any of the terms,
covenants, conditions or agreements contained herein.
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9.13  Interpretation. Whenever the context requires construing the provisions of this
Agreement, the use of a gender shall include both genders, use of the singular shall include the
plural, and the use of the plural shall include the singular. The word “including” shall be -
construed inclusively, and not in limitation, whether or not the words “without limitation” or
“but not limited to” (or words of similar importance) are used with respect thereto. The
provisions of this Agreement shall be construed as a whole and not strictly for or against any
party. Unless otherwise provided, references to Articles and Sections refer to the Articles and
Sections of this Agreement.

914 Entire Agreement. This Agreement contains the entire agreement between the
parties hereto and supersedes all prior agreemerits, oral or written, with respect to the easements,
restrictions and other terms and conditions contained in this-Agreement affecting the Tracts.
The provisions of this Agreement shall be construed as a whole and not strictly for or against any

party.

9,15 Joint and Several Obligations. If any Owner is composed of more than one
person, the obligations of said party shall be joint and several.

9.16 Recordation. This Agreement shall be recorded in the official real estate records
of the County in which the Land is located.

9.17 Mortgagee Protection. This Agreement and the easements and restrictions
established hereby with respect to each Owner and Tract, shall be superior and senior to any lien
placed upon any Tract, including the lien of any mortgage or deed of trust. Notwithstanding the
foregoing, no breach hereof shall defeat, render invalid, diminish or impair the lien of any
mortgage or deed of trust made in good faith and for value, but all the easements and restrictions
~ and other provisions, terms and conditions contained in this Agreement shall be binding upon
and effective against any Person (including, but not limited to, any mortgagee or beneficiary
under a deed of trust) who acquires title to any Tract or any portion thereof by foreclosure,
trustee’s sale, deed in lieu of foreclosure, or otherwise.,

9.18 Variances. Where appropriate, the Approving Owners may, in their sole and
.absolute discretion, grant written variances to the provisions of this Agreement (in lien of an
amendment), signed by.all of the Approving Owners, where strict adherence to the requirements
of this Agreement would, in the judgment of the Approving Owners, cause undue hardship. The
granting of a waiver or variance to one Owner shall not automatically entitle another Owner to
the same waiver or variance, it being understood that each request for a waiver or variance shall
be treated on its own individual merits.

9.19  Counterparts. This Agreement may be executed in several counterparts, each of
which shall be deemed an original. The signatures to this Agreement may be executed and
notarized on separate pages, and when attached to this Agreement shall constitute one complete
document.

“9.20 Limitation on Liability. Except as specifically provided below, there shall be

absolutely no-corporate or personal liability of persons, firms, corporations or entities who
constitute a respective Approving Owner hereunder, including, but not limited to, officers,
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directors, shareholders, members, partners, employees or agents thereof, with respect to any of
‘the terms, covenants, conditions and provisions of this Agreement. In the event of a default of a
respective Owner hereunder, the Owner who seeks recovery from such defaulting Owner shall
Jook solely to the interest of such defaulting Owner in such Owner’s Tract for the satisfaction of
~each and every remedy of the Non-Defaulting Owner; provided, however, the foregoing shall not
in any way impair, limit or prejudice the right of any Qwner:

(a) to pursue equitable relief in connection with any restriction of this
Agreement, 1ncludmg a proceeding for a temporary restrammg order, preliminary
: injunction, permanent injunction or specific performance;

(b)  to recover from an Owner all damages and costs arising out of or in
connection with, or on account of, a breach by such Owner of its obligations under
Section 4.3;

(c) to recover from an Owner all damages and costs as a result of any fraud or
“material misrepresentation by such Owner in connection with any representation or
. warranty made by such Owner in this Agreement.

9.21 Excusable Delays. Whenever performance is required of any Person hereunder,
such Person shall use all due diligence to perform and take all necessary measures in good faith.
to perform; provided, however, that if completion of performance shall be delayed at any time by
reason of acts of God, war, civil commotion, riots, strikes; picketing or other labor disputes,
unavailability of labor or materials, damage to work in progress by reason of fire or other
casualty, or any cause beyond the reasonable control of such Person, then the time for
performance as herein specified shall be appropriately extended by the amount of the delay
actually so caused. The provisions of this section shall not operate to excuse any Person from
the prompt payment of any monies required by this Agreement,

9.22 Indemnification by Owners. Each Owner shall defend, indemnify, protect and
hold the other Owners and Occupants harmless for, from and against any and all Claims in
connection with the loss of life, personal injury and/or damage to property (i) arising from or out
of any occurrence in or upon the indemnifying Owner’s Tract, including an Owner’s or
Occupant’s own negligence; (ii} occasioned wholly by any negligent or willful act or omission of
the indemnifying Owner, its Occupants or their respective its agents, contractors, servants or
employees; or (iii)in connection with the failure to comply with the provisions of this
Agreement; except to the extent such Claims are caused by the negligence or the willful act or
omission of the indemnified Owner or its licensees, concessionaires, agents, servants or
employees. If an Approving Owner shall, without fault, be made a party to any litigation
commenced by or against the Owner or Occupants of another Tract, or if an Approving Owner
shall, in its reasonable discretion, determine that it must intervene in such litigation to protect its
interest hereunder, the indemnifying Owner shall defend such Approving Owner and shall pay
all costs, expenses and reasonable attorneys’ fees and costs in connection with such litigation,
An Approving Owner shall have the right to engage its own atiorneys in connection with any of
the provisions of this Section 9.22 or any of the provisions of this Agreement, including, but not
limited to, amy defense of or intervention by such Approving Owner, notwithstanding any
contrary provisions of the laws or court decisions of the state in which the Land is located.
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923 Enforceability. If the remcdy described in Section 5.2(b) above regarding
recordation of a lien on the Tract of a Defaulting Owner is not enforceable under currently
applicable Governmental Regulations, but such Governmental Regulations are subsequently .
modified to permit enforcement of such remedy, such remedy shall be retroactively enforced to
the date of this Agreement.

[The remainder of this page is intentionally left blank]

[y =5
s o Frols

725961 Page: 27 of



IN WITNESS WHEREOF, Kohl's, Developer, RRL and Max Baer have caused this
Agreement to be executed effective as of the day and year first above written.

KOHL’S DEPARTMENT STORES, INC.,
a Delaware corporation

)
QQ'

&

5
&

ol
(95

Chairman and Chief Exegutive Officer

kaROUEU
Altest:

Steven R. Karl ‘o '
Vice President, Property Development Law

STATE OF WISCONSIN )
, ) SS.
COUNTY OF WAUKESHA )
1, KRISTYD.WIPPERMAN + a Notary Pyblic in and for said County, in the State
afor said, ?o HEREBY CERTIFY. that lowrence Mondzpmen and
Steven Kaxi . personally - own to me -/ to [ be the .
Chairman._end CCo and VP of Fropedss, Develop.” Law respectively, of KOHL’S

DEPARTMENT STORES, INC., a Delaware corpdration, whose names are subscribed to the
within instrument, appeared before me this day in person and acknowledged that they signed and
delivered said instrument of writing as such respective officers, as their free and voluntary acts

and as the free and voluntary act and deed of said corporation, for the uses and purposes therein
set forth.

GIVEN under my hand and Notarial Seal, this ¢ day of_Aprr{ 2008
\“\lllll‘llﬂu”
é\\“g‘.ﬂ??wﬁné?f%
. Q0T s ™ ’-z
Notary Public '91- T E

My Commission Expires: 09/ o1 [0l !

""lmmim“‘
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IN WITNESS WHEREOF, Koh!’s, Developer, RRL, Mike & Dink and Max Baer have
caused this Agreement to be executed effective as of the day and year first above written.

RIVERWOOD PARTNERS, LLC,
a Nevada limited liability company

By,__,,f_,

am 3Jﬁrv77—0504

Title: -
Livev wowf Dauﬁlh-s ﬁm\ﬁjf" LLC

STATE OF Meuaooa
_ ) SS.
COUNTY OF (arson City )

I, _Llﬂ&&ﬂﬂik_m a Notary Publlc in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that , personally known to
me to be themwww of ‘Riverwood Partners, LLC a Nevada limited
liability company, whose name is subscribed to the within instrument, appeared before me this
day in person and acknowledged that he signed and delivered said instrument of writing as such

monay er&« , as his free and voluntary act and as the free and voluntary act and deed of said
company, tor the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal, this A day of fYci() 2008,

LINDA MOKENZ] IE
NOTARY PUAL
STATE OF NEVADA

APPT, No, 02.76508.3 Notary Public
MY APPT. EXPIRES AUGUST 1, 2010 v

My Commission Expires: M—
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- IN WITNESS WHEREOF, Koh!’s, Developer, RRL, Mike & Dink and Max Baer have
caused this Agreement to be executed effective as of the day and year first above written.

RIVERWOQOD REDEVELOPMENT, LLC,
a Nevada limited liability company

T
Tl e

Rvver wood Denglns /“«nAqf»,LLC

STATE OF AJeuacla )
| | ") SS.
COUNTY OF (Girson € H-q/ )

L Linda 14 C£ PN a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that Jdeics i ManN , personally known to
me to be the of "Riverwood Redevelopment LLC, a Nevada
limited liability cofipany, whose name“1s subscribed to the within instrument, appeared before
me this day in Berson and acknowledged that he signed and delivered said instrument of writing -

- as such AL 2135 his free and voluntary act and as the free and voluntary act and
deed of said company, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal, this ag day of [!IQQ J _,2008.

LINDA MCKENZIE
NOTARY PUBLIC

STATE OF NEVADA
APPT, No. 02-76583.3
MY APPT. EXPIRES AUGUST 1, 2010

My Commission Expires: . 8— l' Q { ” ( )

Notary Public
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IN WITNESS WHEREOF, Kohl’s, Developer, RRL, Mike & Dink and Max Baer have
caused this Agreement to be executed effective as of the day and year first above written.

MAX BAER PRODUCTIONS, LTD.,
.a California corporation

By:

Name:
- Title:

STATE OF /Ja\/ﬂDﬁ-)
COUNTY OF |{ &uj( a_5 )

S‘Q"é‘&) &}Ia Notary Public lg and for said County, in the State

aforesald D@@F Y CERTIFY that YY) , personally known to
me to be the L of Max Baer P@ductmns Lid., a California

corporation, whose name is subscribed to the within instrument, appeared before me this day in
person and acknowledged that he signed and delivered said instrument of writing as such

;-as his free and voluntary act and as the free and voluntary act and deed of said company,
for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal, this&&ay O%A_L 2008.

My Commission Expires: W//

JUUA BLAR

3} Notary Public, Slate of Nevada f
¥ 14? Appolniment No, 93-3745-5
W My Appt. Explies Jul 11, 2009 §

e, %
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IN WITNESS WHEREOF, Kohl’s, Developor, RRL, Mike & Dink and Max Baer have
- caused this Agrocment to be executed effective as of the day and year first above written.

MAX BAER PRODUCTIONS; LTD,,
a California corporation

ij:

Name:
Title:

By:

Name: _ 7 J2IC ErE 5/?/"7'/44:/'

Title: _ V2 /spre /7R ER#L

STATE OF )

Y  Ss.
COUNTY OF ' )
I , a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that ' » personally known to
me to be the of Max Baer Productions, Ltd., a California

corporation, whose name is subscribed to the within instrument, appeared before me this day in
person and acknowledged that he signed and delivered said instrument of writing as such

,-as his free and voluntary act and as the free and voluntaty act and deed of said company,
for the usesand purposes therein set forth,

GIVEN under my hand and Notarial Seal, this ___ day of , 2008.

Notary Public

My Comnission Expires:
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

P ',-(\ vanrr%{r'rﬂ-r-'zrpm'"«-w’c”’g"’,pwp;a-;“aaa-p","‘-;’-p""--’.n.-r-—.v’v.r-rttrdw,

County of LD( £ >
On l 0&/ before me,_| Wﬂ’W"‘L Wf /Uﬂ{ﬂ/@ ?W/(C) :

DATE Name, Title of Gfficer (e.g., “Jane Iﬁoe Notary Public’)

.personally appeared%qg,/ ﬂﬂf/‘/} I/GS ' :

NAME(S} OF SIGNER(S)

who, proved to me on the bas:s of satisfactory evidence to be the person(sy whose name(,g)

-' |s/ayé subscribed tp the within instrument and acknowledged fo me that he/sh tryéy executed the

~same in his/he/th¢ir authorized capacity(ig€), and that by his/ erltlr}e’:(r signature(s} on the instrument
the person(g), or the entity upon behalf of‘which the person{s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
- paragraph is true and correct. i

WITNESS my hand and official seal.

Place Notary Seal Above

inafure Of Notary Public

OPTIONAL

Though the data is not required by faw, it may prove valuable to persons relying on the document and could prevent
fraudutent removal and reattachment of this form fo another document.

" DESCRIPTION OF ATTAC OCUMENT
_ Title or Type of Docume C' TO M %QW%‘L &Qf M

J 4}-—
. Document Date: '\F Number of Pages: Fﬂ 0"\

~ Signer(s) Other Than Named Above: M / A’ .
Tt

- CAPACITY(IES) CLAIMED BY SIGNER

RiGHT THUMPRINT
Signer's Name: QF SIGNER
Top of thumb here

O Individual °
1 Corporate Officer — Title(s):
O Partnership - [ Limited J General
1 Aftorney in Fact
O
O
O

Lom R e W T D TR R TR TR A TR T R R T R W M T T TR M R e e T W W T, ool T W T e e e e O T e b T W S e e N T T T T e T

i

i

&

Trustee f
Guardian or Conservator i
Other: 2
F1

¥

t

y

Signer |s Representing:

P 2 g

TR AT A Al A K A A A A A A AR A AR A A AN A AT A

10 03148E (Rev 01/2008)} 725961 Page: of

BK-608
PG 7624




STATE OF )

: , ) SS.
COUNTY OF )
I - , a Notary Pubhc in and for said County, in the State
aforesaid, DO HEREBY CERTIF Y that , personally known to
me to be the of Max Baer Productlons Ltd., a California-

corporation, whose name is subscrlbed to the within instrument, appeared before me this day in
person and acknowledged that he signed and delivered said instrument of writing as such

, as his free and voluntary act and as the free and voluntary act and deed of said company,
for thc uses and purposes therein set foith,

GIVEN under my hand and Notarial Seal, this __~ day of , 2008. o

Notal_'y Public

My Commission Expires:
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EXHIBIT A-1
LEGAL DESCRIPTION OF THE KOHL’S TRACT

(see attached)

SA110M292720v12 Exhibit A-1 - Page 1 BK-608
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EXHIBIT “A”
LEGAL DESCRIPTION
KOHL'S

A parcel of land situate in the West Half of Section 5 and the East Half of Section B,
Township 14 North, Range 20 East, MDM, Douglas County, Nevada and being more
particularly described as follows;
Commencing at the East Quarter corner of said Section 6;
Thence South 04°20'47" East a distance of 128.79 feet to the POINT OF BEGINNING;
Thence South 90°00°00” West a distance of 320.01 feet;

Thence along the arc of a curve to the right having a radius of 173.90 feet, a central
angle of 38°50"17", a distance of 117.88 feet;

Thence North 48°09°53" West a distance of 14.66 feet;

Thence North 00°00°00” East a distance of 64.54 feet;

Thence North 90°00'00" East a distance of 20.00 feet;

Thence North 00°00°00" East a distance of 55.48 feet;

Thence South 90°00'00" West a distance of 51.45 feet;

Thence along the arc of a non tangent curve to the left having a tangent bearing of
North 16°38'45" East, a radius of 34.50 feet, a central angle of 106°38'45, a distance of
64.22 feet;

Thence North B8°59'59"” West a distance of 311.57 feet;

Thence along the arc of a curve to the right having a radius of 18.50 feet, a central angle
of 89°59'59", a distance of 29.06 feet;

Thence North 00°00°00" East a distance of 302.89 feet;

Thence along the arc of a curve to the right having a radius of 20.00 feet, a central angle
of 13°06'26", a distance of 4.58 feet;

Thence North 13°06'26" East a distance of 35.50 feet;
Thence North 90°00°00" East a distance of 357.81 feet;
Thence South 18°40'59” East a distance of 92.86 feet;
Thence North 80°00'00" East a distance of 201.42 feet;

Thence South 00°12'53" West a distance of 32.36 feet;
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Thenece North 90°00’'00" East a distance of 148,73 feeat;
Thence South 36°36'20" East a distance of 102.97 feet;

Thence along the arc of a curve to the right having a radius of 165.50 feet, a central
angle of 36°36'20", a distance of 105.74 feet;

Thence South 00°00'00" West a distance of 248.09 feet;

Thence along the arc of a curve to the right having a radius of 3.00 feet, a central angle
of 73°23'53", a distance of 3.84 feet;

Thence along the arc of a reverse curve to the left having a radius of 4.00 feet, a central
angle of 73°23'52", a distance of 5.12 feet;

Thence South 00°00'00" West a distance of 17.00 feet to the POINT OF BEGINNING.
Containing: 7.84 Acres, more or less.

Basis OF BEARINGS: Record of Survey Map recorded January 28, 2008, Official Records
of Douglas County as Document Number 716909.

SURVEYOR'S CERTIFICATE

| hereby certify that the attached legal description was prepared by me or under my
direct supervision and is accurate to the best of my knowledge and belief.

Stanley W. Ziebarth
Nevada PLS 8547
For and on behalf of

Manhard.

& consuLTiNg
9850 DousLE R BLvD, SUITE 101
RENO, NEvADA BB521

(775) 743-3500
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EXHIBIT A2

LEGAL DESCRIPTION OF THE DEVELOPER TRACT

(see attached)
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) EXHIBIT “A-2”
DESCRIPTION OF DEVELOPERS TRACT

ALL THAT CERTAIN REAL PROPERTY SITUATE WITHIN THE WEST 1/2 OF SECTION 5 AND
THE EAST 1/2 OF SECTION 6, TOWNSHIP 14 NORTH, RANGE 20 EAST, MDM, DOUGLAS
COUNTY, NEVADA, MORE PARTICULARLY DESCRIBED AS FOLLOWS;
COMMENCING AT THE BLM BRASS CAP, LOCATED AT THE WEST % CORNER OF SAID
SECTION 5 AS SHOWN ON THAT CERTAIN RECORD OF SURVEY TO SUPPORT A BOUNDARY
LINE ADJUSTMENT FOR CARSON AUTO MALL LLC AND PROJECT LM LLC, RECORDED AS
DOCUMENT NO. 703021, OFFICIAL RECORDS OF DOUGLAS COUNTY, NEVADA;
THENCE NORTH 56°58°25" EAST, 89.13 FEET TO THE TRUE POINT OF BEGINNING;
THENCE SOUTH 00°00'00" WEST, 670.60 FEET;
THENCE SOUTH 90°00'00" WEST, 42.00 FEET;
THENCE NORTH 00°00'00" EAST, 432.50 FEET; 7
THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 18.50 FEET, ARC LENGTH OF
29.02 FEET, DELTA ANGLE OF 90°00'00", A CHORD BEARING OF NORTH 45°00°00" WEST, AND
A CHORD LENGTH OF 26.16 FEET;
THENCE NORTH 90°00'00" WEST, 324.48 FEET;
THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 216,50 FEET, ARC LENGTH
OF 169.84 FEET, DELTA ANGLE OF 44°56'53", A CHORD BEARING OF NORTH 67°31°34" WEST,
AND A CHORD LENGTH OF 165.52 FEET;

" THENCE NORTH 45°03'07" WEST, 29.17 FEET;
THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 18.50 FEET, ARC LENGTH OF
29.06 FEET, DELTA ANGLE OF 90°00'00", A CHORD BEARING OF SOUTH 89°56’53" WEST, AND

A CHORD LENGTH OF 26.16 FEET;
THENCE SOUTH 44°56'53" WEST, 39.83 FEET;
THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 133.50 FEET, ARC LENGTH
OF 102.41 FEET, DELTA ANGLE OF 43°5703", A CHORD BEARING OF SOUTH 22°58°22" WEST,
AND A CHORD LENGTH OF 99.91 FEET;
THENCE SQUTH 00°59'0" WEST, 146.38 FEET;
THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 166.50 FEET, ARC LENGTH
OF 69.71 FEET, DELTA ANGLE OF 23°59'18", A CHORD BEARING OF SOUTH 12°59°29" WEST,
AND A CHORD LENGTH OF 69,20 FEET;
THENCE SOUTH 24°59'08" WEST, 67.68 FEET;
THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 133.50 FEET, ARC LENGTH
OF 58.22 FEET, DELTA ANGLE OF 24°59'08", A CHORD BEARING OF SOUTH 12°29'34" WEST,
AND A CHORD LENGTH OF 57.76 FEET;

THENCE S0QUTH 00°00'00" WEST, 548.27 FEET;
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'THENCE SOUTH 01°12'16" WEST, 235.17 FEET;

THENCE NORTH 89°43'28" WEST, 399.83 FEET TO A POINT ON THE EASTERLY RIGHT-OF-
WAY OF U.S. HIGHWAY 395;

THENCE ALONG SAID U.S. HIGHWAY 395, NORTH 01°49'57" EAST, 136,52 FEET;

THENCE ALONG A CURVE TC THE REGHT HAVING A RADIUS OF 4800.00 FEET, ARC
LENGTH OF 561.18 FEET, DELTA ANGLE OF 06°41'55%, A CHORD BEARING OF

NORTH 05°10"56" EAST, AND A CHORD LENGTH OF 560.86 FEET;

THENCE NORTH 08°31'54" EAST, 301. 87 FEET;

THENCE DEPARTING FROM SAID U S, H]GHWAY 395, SOUTH 89°43°20" EAST, 274.03 FEET;

THENCE NORTH 00°59'50" EAST, 331.33 FEE'I‘;

THENCE NORTH 89°43°27" WEST, 230.13 FEET TO A POINT ON FOREMENTIONED US..
HIGHWAY 3935;

THENCE ALONG SAID U.S. HIGHWAY 395, NORTH 08°31°'54" EAST, 1249.87 FEET;

THENCE DEPARTING FROM SAID U.S. HIGHWAY 395, ONTO THE SOUTHERLY RIGHT-OF- -
WAY OF TOPSY LANE SOUTH 82°10'53" EAST, 154.62 FEET;

THENCE ALONG SAID RIGHT-OF-WAY OF TOPSY LANE CURVING TO THE LEFT HAVING A
RADIUS OF 1068.00 FEET, ARC LENGTH OF 140.91 FEET, DELTA ANGLE OF 07°33'34", A
CHORD BEARING OF SOUTH 85°57"40" EAST, AND A CHORD LENGTH OF 140.81 FEET;
THENCE SOUTH 89°44'27" BAST, 433.93 FEET;

THENCE SOUTH 85°08°56" EAST, 101.48 FEET;

THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 514.50 FEET, ARC LENGTH
OF 79.78 FEET, DELTA ANGLE OF 08°53'06", A CHORD BEARING OF NORTH 86°24'31" EAST,
AND A CHORD LENGTH OF 79.71 FEET TO A POINT OF REVERSE CURVATURE;

THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 485,50 FEET, ARC LENGTH
OF 75.29 FEET, DELTA ANGLE OF 8°5306", A CHORD BEARING OF NORTH 86°24'31" EAST,
AND A CHORD LENGTH OF 75.21 FEET;

THENCE SOUTH 89°09°01" EAST, 407.29 FEET;

THENCE DEPARTING FROM SAID RIGHT-OF-WAY OF TOPSY LANE SOUTH 00°55°23" WEST,
223.45 FEET;

THENCE NORTH 89°11°16" WEST, 331.77 FEET,;
THENCE SOUTH 00°58°09" WEST, 331.68 FEET,;
THENCE SOUTH 00°00°00" WEST, 120.64 FEET;

THENCE NORTH 90°00°00" WEST, 42.74 FEET;

961 Page:

40

BK-608
PG- 7631



THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 19.50 FEET, ARC LENGTH
OF 30.65 FEET, DELTA ANGLE OF %0°00'00", A CHORD BEARING OF NORTH 45°00'00" WEST,
AND A CHORD LENGTH OF 27.58 FEET;

THENCE NORTH 00°00°06" EAST 439.12 FEET

THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 40.50 FEET, ARC LENGTH OF
63.62 FEET, DELTA ANGLE OF 90°00'00", A CHORD BEARING OF NORTH 45°00'00" WEST, AND
A CHORD LENGTH OF 5728 FEET;

THENCE NORTH 90“00’00" WEST, 205.00 FEET,;

THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 40.50 FEET, ARC LENGTH OF
63.62 FEET, DELTA ANGLE OF 90°0¢'00", A CHORD BEARING OF SOUTH 45°00°00" WEST, AND
A CHORD LENGTH OF 57.28 FEET;

THENCE SOUTH 00°00°00" EAST, 102.09 FEET;

THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 3.00 FEET, ARC LENGTH |
OF 4.71 FEET, DELTA ANGLE OF 90°00'04", A CHORD BEARING OF SOUTH 45"00‘00" WEST,
AND A CHORD LENGTH OF 4.24 FEET,

THENCE SOUTH 90"00’007‘ WEST,17.00 FEET;
THENCE SOUTH 06°00"00" EAST,371.00 FEET;
THENCE SOUTH 90°00°00" EAST,16.75 FEET;

THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 3.00 FEET, ARC LENGTH
OF 5.09 FEET, DEL.TA ANGLE OF 97°14'36", A CHORD BEARING OF SOUTH 41°22'42" EAST,
AND A CHORD LENGTH OF 4.50 FEET TO A POINT OF COMPOUND CURVATURE THROUGH
WHICH A RADIAL LINE BEARS NORTH 82°45'24™ WEST:

THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 34.50 FEET, ARC LENGTH
OF 20.76 FEET, DELTA ANGLE OF 34°28'56", A CHORD BEARING OF SOUTH 24°2%04" WEST,
AND A CHORD LENGTH OF 20.45 FEET TO A POINT OF COMPOUND CURVATURE THROUGH
WHICH A RADIAL LINE BEARS NORTH 48°16'28" WEST;

THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 25.00 FEET, ARC LENGTH
OF 23.30 FEET, DELTA ANGLE OF 53°23'47", A CHORD BEARING OF SOUTH 68°25726" WEST
AND A CHORD LENGTH OF 22.46 FEET;

THENCE SOUTH 00°16'02" WEST, 3823 FEET,

THENCE ALONG A NON-TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 3§.50 FEET,
ARC LENGTH OF 61.30 FEET, DELTA ANGLE OF 91°1325", A CHORD BEARING OF

SQUTH 44°23°16" WEST, AND A CHORD LENGTH OF 55.03 FEET TO A POINT OF COMPOUND
CURVATURE,

THENRCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 179.00 FEET, ARC LENGTH
OF 110.34 FEET, DELTA ANGLE OF 35°22'54", A CHORD BEARING OF SOUTH 18°54°51" EAST,
AND A CHORD LENGTH OF 108.79 FEET;

THENCE SOUTH 36°36°20" EAST, £15.18 FEET;
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THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 221.00 FEET, ARC LENGTH
OF 141,19 FEET, DELTA ANGLE OF 36°36°20", A CHORD BEARING OF SOUTH 18°18’10" EAST,
AND A CHORD LENGTH OF 13881 FEET; |

THENCE SOUTH 00°00°00” WEST, 87.52 FEET TO THE TRUE POINT OF BEGINNING.
'EXCEPTING THEREFROM

COMMENCING AT THE BLM BRASS CAP, LOCATED AT THE WEST % CORNER OF SAID
SECTION 5;

THENCE NORTH 13°48'18" WEST, 776.04 FEET TO THE TRUE POINT OF BEGINNING;
THENCE SOUTH $0°00°00” WEST, 37.00 FEET;

THENCE NORTH 00°00°00" EAST, 38.96 FEET;

THENCE NORTH 90°00°00” WEST, 36.50 FEET;

THENCE SOUTH 00°00°00” WEST, 35.05 FEET;

THENCE NORTH 89°59'17” WEST, 233.63 FEET;

THENCE SOUTH 00°00°00" WEST, 5.75 FEET;

THENCE SOUTH 09°08°08" EAST, 20.44 FEET;

THENCE NORTH 90°00°00" WEST, 279.20 FEET;

THENCE NORTH 08°32°03” EAST, 279.36 FE]%‘.T;

THENCE SOUTH 89°44'07" EAST, 66.45 FEET;

THENCE NORTH 18°52°00” EAST, 42.67 FEET;

THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 170.00 FEET, ARC LENGTH
OF 211.06 FEET, DELTA ANGLE OF 71°08'00", A CHORD BEARING OF NORTH 54°26°00" EAST,
AND A CHORD LENGTH OF 197.76 FEET; .

THENCE SOUTH 90°00°00" EAST, 249.09 FEET;

THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 50.00 FEET, ARC LENGTH
OF 78.54 FEET, DELTA ANGLE OF 90°00'00", A CHORD BEARING OF SOUTH 45°00°00" EAST,
AND A CHORD LENGTH OF 70.71 FEET;

THENCE SOUTH 00°00°00" WEST, 350.51 FEET TO THE TRUE POINT OF BEGINNING.
CONTAINING: 32.94 ACRES OF LAND, MORE OR LESS.

BASIS OF BEARINGS: THE' NEVADA STATE PLANE COORDINATE SYSTEM, WEST ZONE
(NAD 27), WITH THE SOUTH LINE OF THE SOUTHEAST 1/4 OF SECTION 6, TOWNSHIP 14
NORTH, RANGE 20 EAST BEARING: N89°36°25"W.

AR

725961 Page:

W

BK-608
PG 7633



SURVEYOR’S CERTIFICATE

1HEREBY CERTIFY THAT THE ATTACHED LEGAL DESCRIPTION WAS PREPARED BY ME OR
UNDER MY DIRECT SUPERVISION AND IS ACCURATE TO THE BEST OF MY KNOWLEDGE

AND BELIEF,

Stanley W. Ziebarth
P.L.S. 8547
for and on behalf of

u" Manhard.
CONSULTING
9850 DousLe R BLvp, Suire 101
RERNO, NEVADA 89521

(775) 746-3500

[
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EXHIBIT A-3
LEGAL DESCRIPTION OF THE RRL TRACT

(see attached)
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Exhibit “A-3"
DESCRIPTION OF RRL TRACT

All that certain real property situate within the east 1/2 of Sectiont 6, Township 14 North, Range 20 East,
MDM, Douglas County, Nevada, more particularly described as follows; .

COMMENCING at tﬁe BLM Brass Cap, located at the west % corner of said.Section 5 as shown on that
certain Record of Survey to Suppor a Boundary Line Adjustment for Carson Auto Mall LLC and Projecs
LM LLC, Recorded as Document No. 703021, Official Records of Douglas County, Nevada;

THENCE N 13°48°18" W, a distance of 776.04 fect to the TRUE POINT OF BEGINNING;
THENCE N %0°00°00” W, a distance of 37.00 feet;

THENCE N 00°00°00™ E, a distance of 38.96 feet;

THENCE N 90°00°00" W, a distance of 36.50 feet;

THENCE S 00°00700" W, a distance of 35.05 feet;

THENCE N §9°59°17” W, a distance of 233,63 feet;

THENCE § 00°00°00” W, a distance of 5.75 feet;

THENCE S 09°08'08" E, a distance of 29.44 feet;

THENCE N 90°00°007 W, a distance of 279.20 feet;

THENCE N 08°32°03” E, a distance of 279.36 feet;

Ti-lENCE S $9°44'07" E, a distance of 66.45 feet;

THENCE W 18°52°00™ E, a distance of 42.67 feet;

THENCE along a curve to the right having a radius of 170.00 feet, arc length of 211.06 feet, delta angle of
71°08'00", a chord bearing of N 54°26°00" E, and a chord length of 197.76 feet;

THENCE S 20°00°00 E, a distance of 249.09 feet;

THENCE along a curve to the right having a radius of 50.00 feet, arc length of 78.54 feet, delta angle of
90°00'00", a chord bearing of 545°00°00" E, and a chord length of 70.71 feet;

THENCE S 00°00°00” W, a distance of 350.5] feet to the TRUE POINT OF BEGINNING.
CONTAINING: 4.80 acres of land, more or less.

PREPARED BY: Manhard Cansulting, Ltd.
1476 Executive Pont Way, Suite 12
P.O. Box 3750 .
Carson City, Nv. 39702

W i
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EXHIBIT A-4

LEGAL DESCRIPTION OF THE MIKE & DINK TRACT

(see attached)
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Exhibit “A-4"

DESCRIPTION OF MIKE & DINK TRACT

All that certain real property situate within the west 1/2 of Section 5 and the east 1/2 of
Section 6, Township 14 North, Range 20 East, MDM, Douglas Ccmnty Nevada, more
particularly described as follows;

' COMMENCING at the BLM Brass Cap, located at the west 114 corner of said Section 5
as shown on that certain Record of Survey to Support a Boundary Line Adjustment for

Carson Auto Mall LLC and Project LM LLC, Recorded as Document No. 703021, Official
Records of Douglas County, Nevada;

THENCE South 61°08'08" West, a distance of 354.26 f&et to the TRUE POINT OF
BEGINNING;

THENCE along a curve to the right having a radius of 216.50 feet, arc length of 169.84
feet, delta angle of 44°56°54", chord bearing of North 67‘31 '34" West, and a chord length
of 165.62 feet;

THENCE North 45°03'07" West, a distance of 29.17 feet:

THENCE along a curve to the left having a radius of 18.50 fest, arc length of 29.06 feet,
delta angle of 90°00'00", chord bearing of South 89°56'53" West, and a chord length of
26.16 feet;

THENCE. South 44°56'53" West, a distarice of 39.83 feet

THENCE along a curve to the left having a radius of 133.50 feet, arc length of 102.41
foeet, deita angle of 43°57°03", chord bearing of South 22°58'22" West, and a chord
length of 99.91 feet;

THENCE South 00°59'50" West, a distance of 146,38 feet;

THENCE along a curve to the right having a radius of 166.50 feet, arc length of 69.71
feet, delta angle of 23°19'18°, chord bearing of South 12°59'29" West, and a chord
length of 69.20 faet;

THENCE South 24°59'08" West, a distance of 67.68 feet;

THENCE along a curve to the left having a radius of 133.50 feet, arc length of 58.22
feet, delta angle of 24°59°08", chord bearing of South 12°29°34" West, and a chord
length of §7.56 feet;

THENCE South 00°00'00" West, a distance of 548.27 feet;

THENCE South 01°12'16" West, a distance of 235.17 feet;

THENCE North 89°43'28" West, a distance of 43.32 feet;

TR
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THENCE ~South 00°57'29" West, a distance of 330.89 feet:
THENCE North 89°41'40" West, a distance of 361.56 feet:
THENCE South 01°49'59" West, a distance of 9.71 feet;

THENCE along a curve to the left having a radius of 50.00 feet, arc length of 73.35 feet,
deita angle of 84°03'22", chord bearing of South 40°11'42" East, and a chord length of

-66.95 feet;

THENCE South 82°13'22" East, a distance of 63.83 feet;

THENCE along a curve to the right having a radius of 560.00 feet, arc length of 363.30
feet, deita angle of 37°10'14", chord bearing of South 63°38'16" East, and a chord length
of 356.96 feet;

THENCE South 45°03'09" East, a distance of 105.86 feet; -
THENCE along a curve to the left having a radius of 290.00 fest, arc length of 168.97
feet, delta angle of 33'22’59" chord bearing of South 61°44'40” East, and a chord length
of 166.59 feet;
THENCE South 78°26'08" East, a distance of 78.35 feet;
THENCE North 72°43'30" West, a distance of 4.27 feet;
THENGE along a curvs to the right having a radius of 50.00 feet, arc length of 75.88
feet, delta angle of 86°57'00", chord bearing of North 29°15"™ West, and a chord !ength of
68.80 feet,
THENCE North 14°1 330" East, ardistanoe of 118.84 feet;
THENCE along a curve to the right having a radius of 139.50 feet, arc length of 119,10
feet, delta angle of 48°55'03", chord bearing of North 38°41°02" East, and a chord length
of 115.52 feet; ‘
THENCE along a odmpound curve to the right having a radius of 174.50 feet, arc length
of 30.47 fgpt, deita angle of 10°00°21", chord bearing of North 68°10'20" East, and a
chorddlengdth of 30.62 feet;
THENGE North 72°06'28" East, a distance of 99.22 feet;
THENCE along a non tangent curve to the left having a radius of 339.00 feet, arc length
of 221.59 feet, delta angle of 37°27°04", chord bearing of North 53°09’54" East, and a
chord length of 217.66 feet;

THENCE North 16°11'04° East, a distance of 33.70 feet;

(AL
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- THENCE along a non tangent curve to the left having a radius of 330.00 feet, arc longth
of 166.30 feet, delta angle of 28°52'28", chord bearing of North 14°26'12" East, and a
chord length of 164.55 feet;

THENCE North 00°00'00" East, a distance of 104,04 feet;
'THENCE South 89*19'38" East, a distance of 557.87 feet;
THENCE North 017‘01'33" West, a distance of 611.20 feet;
THENGE North 90°00'00” West, a distance of 145.11 feet;
THENCE South 00°00'00" West, a distance of 85.19 feet;
THENCE along a curve to the right having a radius of 13.50 feet, arc length of 21.21
feet, delta angle of 90°00°00", chord bearing of South 45°00°00" Wast, and a chord
length of 19.09 feet;
THENCE North 80°00'00" West, a distance of 14.91 feet,
THENCE South 00°00'Q1° Eést, a distance of 277.00 feet;
THENCE North 89°59'59" East, a distance of 130.00 feet;
THENCE South 00°00'03" East, a distance of 175.62 feet;
THENCE North 89°19'38" Wast, a distance of 516.01 feet,

THENCE along a curve to the right having a radius of 18.50 feet, arc langth of 28.84
feet, delta angle of 89“19’38" chord bearing of North 44°39°'49” West, and a chord length
of 26.01 feet; ,

THENCE North 00°00°00" Esst, a distance of 613,56 feet;

THENCE North 90°00°00™ West, a distance of 42.00 feet;

THENCE North 00°00°00" East, a distance of 432.63 feet,

THENCE along 2 curve to the left having a radius of 18.50 feet, arc length of 29.02 feet,

- delta angle of 89"53 03", chord bearing of North 45°03'27° West, and a chord length of
26.14 feet;

THENCE North 90°00'00" West, a distance of 324, 48 feet to the TRUE POINT OF
BEGINNING.
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CONTAINING: 30.25 acres of land, more or less.

BAsts oF BEARINGS: Record of Survey Map recorded January 28, 2008, Officlal Records
of Douglas County as Dacument Number 716909. -

SURVEYOR'S CERTIFICATE

I hereby certify that the attached legal description was prepared by me or under my
dir_act supervision and is accurate to the best of my knowledge and befief.

Stanley W. Ziebarth
Navada PLS B547 -
For and on behalf of ‘

u" Manhard.
CONSULTING
9850 DoUBLE R BLVD, SUITE 101
ReENO, NEVADA 88521

(775) 743-3500
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EXHIBIT A-5 |
LEGAL DESCRIPTION OF THE CASINO TRACT

(see attached)
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Exhibit “A-5"

- DESCRIPTION OF CASiNO TRACT

- All that cestain real property situate within the west 172 of Section S and the east % of section 6, Township
14 North, Range 20 East, MDM, Douglas County, Nevada, more particularly described as follows;

ADJUSTED PARCEL 1

COMMENCING at the BLM Brass Cap, located at the west Y corner of said Section 5 as Shown on that
certain Record of Sutvey to Support a Boundary Line Adjustment for Carson Ante Mali LLC and Project
LM LLC, Recorded as Document No, 703021, Official Records of Douglas Copnty, Nevada;

THENCE 5 56°38°25” W, a distance of £9.13 feet to the TRUE POINT OF BEGINNING;

THENCE § 90°00°00” E a distance of :591.24 feet;

‘THENCE S 00°55'27" W, a distance 6f 56.69 feet;

THENCE S 01°01°33" W, a distanc'c of700.84 feet;

THENCE N 90°00°00" W, a distance-of 145,11 feet;

THENCE § 00°00°00" W, a distance of 89.19 feet;

THENCE along a curve to the-right having a radius of 13.50 feet, arc length of 21,21 feet, delta angle of
90°00°00™, chord bearing of $ 45°00°00" W, and a chord length of 19.09 feet;

THENCE N 90°00°00” W, 4 distance of 14.91 feet;
THENCE § 00°00°01” E, a distance of 277,00 feet;
THENCE § 89°5%'59” W, a distance of 130.00 feet;
THENCE § oo°60'03" E, a distance of 175,62 feet;

THENCE N 89°19°38" W, a distance of 516.01 feet;

THENCE along a curve to the right having a radius of 18.50 feet, arc length of 28.84 feet, delta angle of

89°19'38", chord bearing of N 44°39°49” W, and a chord length of 26.01 feet;
"THENCE § 00°00°00"” W, a distance of 1284.16 feet to lhe TRUE POINT OF BEGINNING
CONTAINING: 15 83 acres of land, more or less.

TOGETHER WITH ADJUSTED PARCEL 2

COMMENCING at the BLM Brass Cap, located at the west ¥ corner of said Section 5 as shown on that
certain Record of Survey 1o Support a Beundary Line Adjustrent for Carson Auto Mall LLC and Project
. LM LLC, Recorded as Document No. 703021, Official Records of Douglas County, Nevada;

THENCE § 56°38'25” W, a distance of 89.13 feet to the TRUE POINT OF BEGINNING:

THENCE N 00°00°00" E, a distance of 87.52 feet,

g R
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- THENCE along a curve to the left having a radius of 221,00 feet, arc length of 141,19 fect, delta angle of -
36°36°20", chord bearing of N 18°18°10” W, and a chord length of 138.81 feet;

THENCE N 36°36°20”" W, a distance of 115.18 feet;
THENCE -along a curve to the right having a radius of 179.00 feet, arc length of 110.54 feet, delta angle of
35°22°54”, chord bearing of N 18°54°53” W, and a chord length of 108.79 feet (o a point of compound

curvature;

THENCE along a curve 10 the right having a radius of 38.50 feet, arc length of 61,30 feet, dclta angle of
~ 91°13°25”, chord bearing of N 44°23"16” E, and a chord length of 55.03 feet;

THENCE N 89°59°53” E, a distance of 121,79 feet;

THENCE N 87°32’51" E, a distance of 70.06 fect;

THENCE N 39°5%'59"E, a d'istan.ce of 143,53 feet;

THENCE N 00°00°01” W, a distance of 33.00 feet;

THENCE S %0°00'0(” E, a distance of 42.74 feet;

THENCE N 00°00°00" E, a distance of 120.64 feet;

THENCE 5 38%°13'35" E, a distance of 33 2.03 feet;

THENCE § 00°55° 27" W, a distance of 606.24 feet;

THENCE N 90°00°00" W, a distance of 591.24 feet to the TRUE POINT OF BEGINNING.

| CONTAINING: 8.07 acres of land, more or less.

TOTAL AREA OF CASINO TRACT: 23.90 acres of land more or less.

PREPARED BY: Manhard Consulting, Ltd.
3476 Executive Point Way, Suite 12
P.O. Box 3750
Carson City, Nv. 89702

[HTHTIELL s
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EXHIBIT A-6

LEGAL DESCRIPTION OF THE DETENTION TRACTS

(see attached)
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Exhibit “A-6"

Description of Northern Detention Tract

All that certain real prﬁperty situate within the west 1/2 of Section 5, Township 14 North, Range 20 East,

‘MDM, Douglas County, Nevada, more pasticularly described as follows;

COMMENCING at the BLM-Brass Cﬁp, focated at the west 4 corner of said Section 5 as shown on that
certzin Record of Survey to Support a Boundary Line Adjustment for Carson Auto Mall LLC and Project
LM LLC, Recorded as Document No. 703021, Official Records of Douglas County, Nevada;

THENCE 519°25°18" W, adls(ance of 1054.64 feet to the TRUE POINT OF. BEG[NN[NG'
ot

'I'HENCE N 00°58°45™ E, a distance of 65.85 feet;

' THENCE $ 87°08'20” E, a distance of 1.77 feet;

THENCE along a curve to the right having a radius of 110,00 feet, arc length of 69.51 feet, delta :ingle of
36°12°28", chord bearing of N 19°24'42" E, ‘and a chord length of 68.36 feet, to a pomt of reverse
curvaturc, -

THENCE along a curve to the left having a radius of 125,00 fcct, arc length of 81.86 feet, delta anglc of
37°31° 14", chord bea.rmg of N 17°07°16" E, and a chord length of 80.40 feet;

" THENCE. N 01°22°54” E, a distance of 15.89 feet,

1

THENCE S 89°09°03" E, a distarice of 285.70 feet;
THENCE 5 00°55'23"'W, a distance of 223.45 feet; -
THENCE NE°11'16" W, a d1stance of 331.77 feet to the 'I'RUE POINT OF BEGINNING,

CONTAINING 1.60 acres of !and, more or less.

P‘R.EPARED BY: Manhard Consulting, 14d.
3476 Execuiive Painl Way, Suite 12
PO, Box 3750
Carson Ciry, Nv. 89702

(AR ATHON
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S FQI‘ and on behalf of

-  EXHIBIT “A"
LEGAL DESCRIPTION FOR THE SOUTHERN DETENTION TRACT.

- All that certain real property sitisate within the west 1/2 of Section 5, Townsth 14 North,'

- “Range 20 East MDM, Dougtas County Nevada, more partlculariy descnbed 88 fctlows

COMMENCING at the West Quarter corner .(W114) of satd Sectlon 5as shown,on that
- - certain’ Record of Survey to Support. a Boundary Line Adjustment for Carson Auto Matl -
- LLC and Project LM, LLC, Recorded as Document No 703021, Official Records of

e Douglas County, Nevada;

" Thence South 35°35'45" East a dlstance of. 871 71 feet, to the POINT ou= Beomume

“Thence'North 90°00'00" East a distance of 145,11 feet;.

" - Thence-South 01°01" 33" West, a distarice of 375.75 feet,

“Thence South 89°59'59" West, a distance of 166.60 feet; - .-
Thence'ﬁor'th 00°00'01" West, a distance 6f-277.00 teet- -

" . Thence North 80°00'00" East a d:stance of 14, 91 feet,

Thence along:a curve to the Ieft having a radius of 13.50 feet through a oentrel ang[e of R

N 90"00‘00“ and an arc Iength of 21. 21 feet o
- Thenoe Narth. 00°00'00“ East, 2 distanoe of 85.19 feet and the Pomr OF Beemmue
COHTAINING 61, 164 Square Feet more. or Iess o -

) :,.BASIs OF BEARINGS Record of Survey Map recorded January 28 2008 Off‘clal
- Records of. Douglas County as Document Number 71 6909 ‘ . A

' SURVEYOR’S CERTIFICATE

Pt heréby certify that the attached lega{ descnptnon was prepared by me or under my
o direct supervlsion ‘and is aocurate to the best of my knowledge and bellef :

' Stanleyw Ziebarth o
Nevada PLS 8547.

/ Manhard

CONSULTILNG
9850 DQUBLE R BLvD, SUITE 101
. RENO, NEVADA 89521
(775) 743-3500
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EXHIBIT A-7
LEGAL DESCRIPTION OF THE LANDMARK SIGN TRACT

(see attached)

- BK-608
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_ Exhibit “A-7"
DESCRIPTION OF LANDMARK SIGN TRACT ‘
- All haf certain real'properly situate within the west 1/2 of Section 5 and the east 1/2 of
- Section 8, Township 14 North, Range 20 East, MDM, Douglas County, Nevada, more
particularly described as follows .
COMMENCING at the BLM Brass Cap, iocated at the west 1/4 corner of said Section 5
as shown on that certain Record of Survey to Support a Boundary Line Adjustment for
Carson Auto Mall LLC and Project LM LLC, Recorded as Document No. 703021, Official
Records of Douglas County, Nevada;

THENCE North 79°18'46" West, a distance of 138.95 feet to the TRUE POINT OF
BEGINNING;

THENCE South 05°14'35" West, a distance of 17.77 feet;
THENCE South 54°37°50" West, a distance of 38.12 fest;
THENCE North 89°30°53" West, a distance of 29.34 feet,
THENCE North 12°41'29" West, a distance of 31.91 fest;
THENCE North 05’1{»‘35' East, a distance bf 11.83 fast;
a THENCE North 34°06'31" East, a distance of 53.')’4 feet;
THENCE South 45°54'03" East, a distance of 17.64 feet,

THENCE South 35°14'32" East, a distance of 43.63 feet to the TRUE POINT OF
BEGINNING.

CONTAINING: 3,986 sq. ft. of land, more or less.

BAsts OF BEARINGS: Record of Survey Map racorded January 28, 2008, Official Records
of Douglas County as Document Number 716209.
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SURVEYOR'S CERTIFICATE

| hereby certify that the attached legal description was prepared by me or under my
direct supervision and is accurate to the best of my knowledge and belief.

Stanley W. Ziebarth
Nevada PLS 8547
For and on behalf of

u" Manhard.
CONSULTINCG
9850 DoUBLE R BLvD, SUITE 101
RENO, NEVADA B9521

{775) 743-3500
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EXHIBIT B
SITE PLAN

(see attéched)
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EXHIBIT C
DEPICTION OF PERIMETER AREAS

(see attached)
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