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REVOLVING CREDIT DEED OF TRUST

SECURITY AGREEMENT AND ASSIGNMENT OF RENTS

THIS DEED OF TRUST Is dated June 26, 2008, among GORDON V PEFLEY AND BETTY-JANE
B PEFLEY, TRUSTEES OF THE PEFLEY FAMILY 2000 TRUST ("Grantor"); Heritage Bank of
Nevada, whose address is 1401 S, Virgink, Reno, NV 89502 (referred to below sometimes

as “"Lender” and sometimes as "Beneficiary"); and FIRST CENTENNMIAL TITLE COMPANY OF
NEVADA, whase address is 893 TAHOE BLVD SUITE 1400, INCLINE VILLAGE, NV 89450
{referred to below as "Trustee").

CONVEYANCE AND GRANT. For valuabie consideration, Grantor lrrevocably grants,
bargains, sells and conveys to Trustee with power of sale for fhe benefit of Lender as
Beneficiary all of Grantor's right, title, and [nterest in and to the following described real proparty,
together with all existing or subsequantly erected or affixed bulldings, improvements and fixtures;

all easements, rights of way, and appurtenances; ail water, water rights and ditch rights (including
stock In utilities with ditch or frrigation rights); and all other rights, royalties, and profits relating to

the real property, including without limitation all minerals, ofl, gas, gecthermal and similar matters,
{the “Real Property"} located in DOUGLAS County, State of Nevada:

LOTS 64 AND &5, IN BLOCK D, AS SHOWN ON THE WMAP OF GLENBRODK UNIT NO.
3-B, FILEG IN THE OFFICE OF THE COUNTY RECORDER OF DOUGLAS COUNTY,
NEVADA ON JUNE 13, 1980

Tha Real Propérty or its address is commonly known as 113 CHINA GARDEN COURT,

FIRST CENTENNIAL -
Douglas County - NV
Werner Chl"'lStel’l - Recorder
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DEED OF TRUST
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GLENBROOK, NV B9413. The Real Property tax identification number Is 1418-03-711-000.

REVOLVING LINE OF CREDIT. This Deed of Trust secures the Indebtedness Including,
without limitation, a revolving line of credit, which ohligates Lender to make advances 1o
Grantor so long as Grantor complies with alf the terms of the Note. Such advances may be
made, repaid, and remade from time to time, subject o the limitation that the totai
outstanding balance owing at any one time, not inctuding finance charges o such balance
at a fixed or varfable rate or sum as provided in the Nots, any temporary overages, other
charges, and any amounts expended or advanced as provided in either the Indebtedness
paragraph or this paragraph, shall not excead tha Credit Limit as provided ir the Nota. It s
the intention of Grantor and Lender ihat this Deed of Trust secures the balance ocutstanding
under the Note from time to time from zero up to the Credit Limit as provided in the Note
and any intermediate balance.

Grantor presently, absolutely, and Irrevocably assigns to Lender (also known as Beneficiary in this
Deed of Trust) all of Geantor's right, title, and Interest in and to-all present and future leases of the
Propetty and all Rents from the Propenty. In addition, Grantor grants ta Lender a Uniform
Commercial Coda security Interast in the Personal Property.

THIS PEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE PERSCNAL PROPEATY, IS GIVEN TO SECURE (A} PAYMENT OF THE
INDEBTEDNESS INCLUBING FUTURE ADVANCES AND (B) PERFORMANCE OF ANY AND
ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DQOCUMENTS, AND THIS DEED OF
TRUST, THIS DEED OF TRUST IS GOVERNED IN PART BY NRS 106.300 TO 106.400 AND
THEREFORE SECURES FUTURE ADVANCES MADE BY LENDER WHICH ARE EITHER
OPTIONAL OR OBLIGATORY. THE MAXIMUM AMOUNT OF ADVANCES SECURED BY THIS
DEED OF TRUST IS STATED BELOW UNDER THE DEFINITION OF NOTE, WHICH MAXtMUM
MAY INCREASE OR DECREASE FROM TIME TO TIME BY AMENDMENT OF THE NOTE. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE., Excapl as otherwise provided in this Deed of Trust, Grantor
shall pay to Lender all amounts secured by this Deed of Trust as they become due, and shall striclly
and In a timely manner pariorm all of Granior's obligations under the Note, this Deed of Trust, and
the Rolated Documents. -

STATUTORY COVENANTS. The following Statutory Cavenants are hereby adopted and made a
part of this Deed of Trust Covenants Nos. 1, 3, 4, 5, 8, 7, 8 and ¢ of N.R.S, 107.030. For Covenant
4, upon default, including failure fo pay upon final maturity, the interest rate on the Note shall be
increased by adding a 5.000 percentage point margin {"Default Rate Margin®). The Default Rate
Margin shall also apply to each succesding interest rate change that would have applied had there
been no default. However, In no event will the Infersst rale axceed the maximum interest rate
limitations under applicable law. The parcent of counsel faes under Covenant No. 7 shall be ten
percent{10%). Except for Covenants Nos. 6, 7, and 8, to the extent any terms of this Deed of Trust
are nconsistent with the Statutory Covenanis the terms of this Deed of Trust shall control.

Covananis-6, 7, and 8 shali control over the express tarms of any inconsistent terms of this Dead of
Trust.

FPOSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's
possession and use of the Property shall be governed by the following provisions:

[
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DEED OF TRUST
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Possesslon and Use. Until the ccoumence of an Evant of Defauit, Grantor may {1} remain in
possession and control of the Propery; (2} use, operate or manage the Properly; and (3)
coliett the Hents from the Property.

Duty fo Maintain. Grantor shall maintain the Property in tenantable condition and promptly
perform all repairs, raplacaments, and maintenance necessary 1o presetve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1}
During the period of Grarter's ownership of the Property, there has been no use, generation,
manufaciure, storage, lreatment, disposal, release or threatened release of any Hazardous
Substance by any person on, under, about or from the Property; (2} Grantor has no knowledge
of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws; (b)
any use, generation, manufacture, storage, treatment, disposal, release or thraatened release
of any Hazardous Substance on, under, aboul or from the Property by any prior owners or
ocoupants of the Properly, or (¢} any aclual or threatensd Migation or claims of any kind by any
persan relating to such matters; and (3) Except as pravicusly disciosed to and acknowledged
by Lender in wiiting, (a} nelther Grantor nor any terant, contractor, agent or other authorized
user of the Property shall use, generate, manuiacture, storg, freat, dispose of or release any
Hazardous Substance on, under, about or from the Property; and (b) any such activity shall be
contucted ih compliance with all applicable federal, state, and local laws, regulations and
ordinances, including without iimitation all Environmental Laws. Grantor authorizes Lender and
its agents to enter upen the Property to make such inspactions and tests, at Grantor's expense,
as Lender may deem appropriate 1o delsrmine compliange of the Praperty with this section of
the Deed of Trust.  Any inspections or tests mads by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or Habliity on the part of Lender to
Grantor or to any other person. The repressniations and warranties contained herein are based
on Grantor's due diligance in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims egainst Lender for indermnlty or contribution
in the event Grantor becomes liable for cleanup or other costs under any such laws; and (2)
agrees to Indemnify, defend, and hold harmless Lander against any and all claims, losses,
liabliitles, damages, penaities, and expenses which Lender may directly or indirectly susialn or
suffar resulting from a breach of this section of the Deed of Trust or as & consequence of any
use, gensration, manufacture, siorage, disposal, ralease or threatened release ocourring prior
to Grantot's ownership or intersst In the Property, whether or not the same was or should have
been known to Grantor. The provisions of this section of the Deed of Trust, including the
obligation to Indsmnify and defand, shall survive the payment of the Indebledness and the
satisfaction and reconvaeyanoce of the lien of this Deed of Trust and shall not be affected by
Lender’s acquisiiion of any interest In the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor comimit, permit,
or suffer any stripping of.or waste on or fo the Property or any portion of the Property. Without
{imiting the generality of the foregoing, Grantor wili not remove, or grant to any other party the
right 1o remove, any timber, minerals (including ol and gas), ceoal, clay, scorla, soll, gravel or
rack products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the
Real Property without Lender's prior written consent. As a condition to the remaval of any
Improvements, Lehder may require Grantor to make arrangements satisfactory to Lender to
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replace stich Improvements with improvements of at least aqual value.

Lender's Right to Enter, Lander and Lender’s agents and represertatives may enter upon the
Real Property at all reasonable fimes o aftend to Lander's interests and 1o Inspect the Real

Property for purposes of Granior's compliance with the terms and conditions of this Deed of

Trust,

Compliance with Governmenta! Requirements. Grantor shall promptly comply with all laws,
ordinances, and regulations, now or hereafter i offect, of all governmental authorities
applicable to the use or ocoupancy of the Froperty, Including without mitation, the Americans
With Disabiliies Act, Gramor may contest in good faith any such law, ordinance, or regutation
and withhold compliance during any proceeding, including appropriate appeals,.se long as
Grantar has notiffed Lender In writing prior to doing so and so long as, in Lendar's sole apinian,
Lenders interssts In the Properly are not jeopardized. Lender may require Grantor to post
adequate security or a surety bond, reascnably satisfactory to Lendsr, 10 protect Lender's
interest,

Duty to Protect. Grantor agrees nelther io abandon or leave unattendad tha Propetty. Grantor
shaif do all other agts, in addition to those acts set forth above in this section, which from the

character and use of the Property are reasonably necessary to protect and preserve the

Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Landar's oplion, declare immediately
dua and payable all sums secured by this Daed of Trust upon the sals or transfer, withaut Lender's
prior written consent, of gl or any part of the Real Proparty, or any intsrest in the Real Property or
any mobite home or manufactured home located on the properly whather or not it s legally a part of
the real property. A “sale or transfer” means the conveyance of Real Property or any right, title or
imerest In the Real Properly; whether legal, beneficial or equitable; whether voluntary or
involuntary: whether by outright sale, dead, instaliment sale contract, land contract, contract for
deed, luasshold Interest with a term greater than three {3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficlal interest In or to any iand trust. holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property, However, this
optlon shall pot be exercised by Lender If such axercise Is prohfbited by federal law or by Nevada
law.

TAXES AND LIENS. The following provisions relating to the taxes and ilens on the Property are
part of this Deed of Trusk:

Payment. Grantor shall pay when due (and in all events prior to delinguency) all taxes, special
taxes, agsessiments, charges (including water and sewar), fines and Imposiions levied against
or on account of the Property, and shall pay when due all clalms for work done on or for
services rendered or material fumished to the Property. Grantor shall maintain the Property
frae of all liens havihg priority over or equal to the interest of Lender under this Deed of Trust,
except for the lien of taxes and assessments not due and except as otherwise providad in this
Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim In
connection with a good faith dispute over the cbligation to pay, so long as Lender's interest in
the Property is not jeopardized. If a fien arlses or is filed as a result of nonpayment, Grartor
shall within fiteen (15) days after the lien arises or, i a lien s flled, within fifteen (15} days after
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DEED OF TRUST
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Grantor has notice of the filing, secura the discharge of the lien, or if requested by Lender,
deposit with Lender cash or a sufficlent corparate surely.bond or other security satistactory to
Lender in an amount sufficlant to discharge the llen plus any costs and attomeys’” fees, or other
charges that could accrue as a result of a fareclosure or sale under the fien. In any contest,
Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcament against the Property. Grantor shall nams Lender as an additional obliges under
any suraty bond fumished In the contest proceadings.

Evidence of Payment. Granlor shall upon demand fumish to Lender satisfactory evidence of
payment of the taxes or assessments and shail authorize the appropriate govarmnmenta! officlal
to deliver to Lender at any time a writlen statement of the taxes and assessments against the
Property.

Notice of Construction. Grantor shall notify Lender at laast fifteen (15} days befors any work is
commenced, any services are furnished, or any materfals ara supplied to the Property, i any
machanic’s lien, materialmen’s llen, or other lien could ba assertsd on account of the work;
services, or materfals. Grantor will upon raquest of Lender fumish to Lender advance
assurances satisfactory to Lender that Grantor can and will pay tie cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provislons relating to insuring the Property are
a part of this Deed of Trust,

Maintenance of Insurance. Grantor shall procurs and maintain policles of fire insurance with
standard extended coverage endorsements on a fair value basis for the full insurable vaius
covering all improvements on the Real Propetty I an amount sufficient to avold application of
any colnsurance olause, and with a standard mengagee clause in favor of Lender. Girantor
shall also procure and maintain comprehensive gensral Bability insurance in such coverage

amounts as Lender may request with Trustes and Lender being named as additfonal insureds
in such Hablliy insurance policies. Additionally, Grantor shall maintain such other msurance,

in¢luding but not limited to hazard, business interruption, and boiler insurance, as Lender may

reascnably requirs. Polivles shall be written in form, amounts, coverages and basis reasonably
accepiable fo Lender and issued by a company or companies reasonably acceptable to Lender.
Grantor, upon request of Lender, wili deliver to Lender from fime to time the policies or
certificates of insurance In form satisfactory to Lender, including stipulations that coverages will

not be cancelled or diminished without at least ten (10) days prior written notice to Lender.
Each Insurance policy also shall include an endorsement providing that coverage In favor of
Lender will nol be impalred in any way by any act, omission or default of Grantor or any other
parson. Should the Real Properly be located in an area designated by the Director of the
Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to
obtaln and maintain Federal Flood Insuranes, if avaliable, within 45 days after notice is given by
Lender that the Property Is located In & special flood hazard area, for the full unpald principal.
bafance of the loan and any prior lisns on the property securing the loan, up to the maximurm
policy limits set under the National Flood Insurance Program, or as otherwlse required by
Lender, and to maintain such Insurance for the term of the loan.

Application of Proceeds., Grantor shall promptly notlfy Lender of any loss or damage to the
Property. Lender may make proof of loss I Grantor fails to da so within fifteen (15) days of the
casugity. Whether or not Lender's security |5 impairad, Lender may, at Lender's elsction,
recelve and retain the proceeds of any Insurance and apply the proceeds to the reduction of the
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Indebtedness, payment of any iien affecting the Property, or the restoration and repalr of the
Property. If Lender elects to apply the proceeds to restoration and rapalr, Grantor shall repair
of replace the damaged or destrayed Improvements in a manner satisfactory to Lender. Lender
shall, upon satisfactory proof of such expenditure, pay or relmburse Grantor from the proceeds
for the reasonable cost of repair ar rastoration if Grantor 1s not in default under this Dead of
Trust. Any proceeds which have not been disbursed within 180 days after their recsipt and
which Lender has not committed to the repair or restoration of the Property shall be used first to
pay any amount owing to Lender under this Dead of Trust, then to pay accruad Interest, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness. |f Lendsr holds
any proceeds aftar payment in full of the indebtedness, such proseeds shall be pald to Grantor
as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year,
Grantor shall fumish to Lender a report on each existing policy of insurance showing: (1} the
name of the insurer; (2) the risks insured; {3) the amount of the policy; (4) the property
insured, the then current replacement value of such properly, and the manner of determining
that value; and {5) the expiration date of the policy. Grantor shall, upoen request of Lender,
have an independent appraiser satisfactory to Lender determine the cash value repiacement
cost of the Property.

LENDER'S EXPENDITURES. If any action or procseding is commenced that would materially
affect Lender’s Intersst in the Proparty or if Grantor falls to comply with any provision of this Deed of
Trust or any Related Documents, including but not imited to Grantor's failure to discharge or pay
when dus any amounts Granter 18 requirsd to discharge or pay under thls Deed of Trust or any
Related Documents, Lender on Grantor's behalf may {but shalf not be obligated to) take any action
that Lender deems appropriate, Including but not imited 1o discharging or paying all taxes, Hens,
seourity intarests, encumbrances and other clalms, at any time levied or placed on the Property and
~ paying all costs for insuring, maintaining and preserving the Property. All such expenditures

- Tncurred or paid by Lender for such purposes will then bear intsrest at the rate charged under the
Note from the date incurred or pald by Lender to the dats of repayment by Grantor. All such
expanges will become a part of the Indabiedness and, at Lender's option, wit (A) be payable on
demand; (B) be added to the balance of the Note and be apportionsd among and be payabte with
any instalktnent paymenis to become due during either (1) the term of any applicable insurance
policy; or {2) the remaining term of the Note; or (C} be treated as a bafloon payrment which will be
due and payable at the Note's maturity. The Dead of Trust also will sasure payment of these
amounts. Such right shall be in addition to ali other rights and remedies to which Lender may be
antitled upon Defauit,

WARRANTY; DEFENSE OF TITLE. The following pravisions relating to ownership of the Property
are & part of this Dead of Trust:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the
Property in faa simple, free and clear of all liens and sncumbrances other than those set forth in

the Real Property description or In any title Insurance polioy, title report, or final title opinion

issued in favor of, and accepled by, Lender in connection with this Deed of Trust, and (1)
Grantor has the full right, power, and authority to execute and deliver this Deed of Trust to
l.ender,

Defense of Title. Subject to the excaption in the paragraph ahove, Grantor warrants and will

[T
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forever defend the title ta the Property agalnst the lawful claims of all persons. in the event any
agtion or proceeding is commenced that questions Grantor’s tifle or the interest of Trustee or
Lender under this Deed of Trust, Grantor shall defend the action at Grantor's expense. Grantor
may be the nominal parly in such proceeding, but Lander shall be entitled 10 participate in the
prageading and to be rapresented In the proceeding by counsel of Lender's own choice, and
Grantor will deliver, or cause fo be delivered, to Lender such Instruments as Lender mey
requast from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property
complies with all existing applicable laws, ordinances, and regulations of govemmental
authorities.

Survival of Representations and Warranties. All representations, wamanties, . and
agreements made by Grantor in this Deed of Trust shall survive the exeoution and delivery of
this Doed of Trust, shall be continuing In nature, and shall remain In full force and effect until
such time as Grantor's Indabtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condsmnation procesdings are a part of this
Deed of Trust: :

Proceedings. If any proceading in condemnation is filed, Grantor shall promptly notify Lender
in writing, and Grantor shall promptly take such steps as may be necessary to defend the action
and obtain the award. Grantor may be the nominal party in such proceeding, but Lender shall

be entitled to participate In the procaeding and to be represented in.the proceeding by counsel

of its own choice, and Grantor will deliver or causs to be delivered to Lender such Instruments
and documentation as may be requested by Lender from time to time to permit such
participation.

Application of Net Proceeds. if all or any part of the Properly is condemned by eminent
domain procsedings or by any proceeding or purchase In lleu of condemnation, Lender may at
its aelection require that-ali-or any portion of the net proceads of the award be applied 1o the
Indebtedness or the repalr or restoration of the Property. The net proceeds of the award shall
mean the award after payment of all reasonable costs, expenses, and altomeys’ fees incurred
by Trustee or Lender In connection with the condemnation. Grantor waives any legal or
gquitable Interest in the net proceeds and any right to require any apportionment of the net
proceads of the award. Grantor agrees that Lender is entitled to apply the award in accordance
with this paragraph without demonstrating that s security has basn impaired,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The
following provisions relating 1o governmental taxes, fees and charges are a part of this Deed of
Trust

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such
documents in additlon to this Deed of Trust and take whatever other action is requested by
Lender to perfact and continue Lender's lien on the Real Proparty. Grantor shall reimburse
Lender for all taxes, as described below, together with all expenses incurred Ih recording,
parfecting or continuing this Deed of Trust, koluding without limitation all iaxes, fess,
documentary stamps, and other charges for recording or registering this Deed of Trust.

Taxes. The following shall canstitute taxes to which this section applies: {1) a specific tax
upon this type of Deed of Trust or upon all or any part of the Indebtedness secured by this
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Deed of Trust; {2) a specific tax an Grantor which Grantor Is authorized or reguired to deduct
from payments on the Indebtadness secured by this type of Deed of Trust; (3) atax on thisiype
of Deed of Trust chargeable against the Lender or the holder of the Note; and (4) a specific tax
on all or any partion of the Indebtedness or on payments of principal and kterest made by

Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date
of this Dead of Trust, this event shall have the same affect as an Event of Defaull, and Lander
may exercise any or all of its available remedies for an Event of Default as provided balow
unless Grantor sither (1) pays the tax before | becomas definquent, or (2) contests the tax as
provided above in the Taxes and Liens section and deposits with Lender cash or a sufficlant

corporate suraty bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this
Deed of Trust as a securlty agresment are & part of this Dead of Trust:

Security Agreement. This instrument shall constituts a Securlly Agresment to the extent any
of the Property constitutes flxtures, and Lendar shall have all of the rights of a securad party
under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever actlon is requested by
Lender to perfect and confinue Lender's security interest In the Rents and Personal Property.

In addition to recording this Deed of Trust in the real property records, Lender may, at any time
and without further authorization from Grantor, file executed counterparts, copies or
reproductions of this Desd of Trust as a financing statement. Grantor shall reimburse Lender
for all expenses incurred In perfecting or continuing this security inferest, Upon defauit,

Grantor shall not remove, sever or detach the Parsonal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Froperty in a manner
and at a place reasonably convenfent fo Grantor and Lender and make It available to Lendar

within thrae (3) days after receipt of written demand {from Lender to the extent permitted by
applicable law.

Addresses. The malling addresses of Grantor {debtor) and Lender (secured party) from which
information concerning the security interest granted by this Deed of Trust may be obtaned

(each as raguired by the Uniform Commercial Code) are as stated on the first page of this Deed
of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT, The following provisions relating to further
assurances and attomey-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to tims, upon request of Lender, Grantor will
make, execule and dsliver, or will cause to be made, executed or delivered, to Lender or o
Lender's designee, and whan requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and In such offices and places as Lender may
deem appropriate, any and all such motigages, deeds of trust, sscurify desds, security
agreaments, financing statements, continuatlon statements, Instruments of further assurance,
certificates, and other documents as may, in the sole opinlon of Lender, be necessary or
desirable in order to effecluate, compiete, perfect, continue, or preserve (1)  Grantor's
abligations under the Note, this Deed of Trust, and the Related Documents, and (2} the llens
and securily Interests created by this Deed of Trust as first and prior liens on the Properiy,

BK-708
IR ="

6109 Page: 8 of 17 07/0



DEED OF TRUST
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whether now owned or hereafter acquired by Grantar, Unless prohibited by law or Lender
agrees to the contrary In writing, Gramtor shall relmburse Lender for all costs and expenses
incurred th connection with the matters referred to In this paragraph.

Attorney-in-Fact, I Grantor fails to do any of the things. referred to In the preceding
paragraph, Lender may do so for and In the name of Grantor and at Grantor's expense. For
sugh purposes, Grantor hereby irevocably appoints Lender as Grantor's attomey-in-fact for
the purpose of making, executing, delivering, filing, recording, and doing all other things as may
be necessary or desirablg, in Lender's sola opinion, to accomplish the matters referred to in the
preceding paragraph.

EVENTS OF DEFAULT. Each of the following, at Lenders option, shall consiltuie an Event of
Default under this Deed of Trust:

Payment Default. Grantor fails to make any payment when dus under the indebtedness.

Other Defaulis. Grantor fails to comply with or to perform any other tarm, obligation, covenant
or condition contained in this Deed of Trust or in any of the Related Documents or fo comply

with or to perform any term, obligation, covenant or condition contained in any other agreement

between Lender and Grantor,

Compliance Default. Failure to comply Wwith any other term, obligation, covenant or condition
contained in this Deed of Trust, the Notg or In any of the Related Documents.

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust
to make any payment for taxes or insurance, or any other paymant necessary to prevent filing of
of to effect discharge of any lien.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit,
sacurity agreement, purchase or sales agreement, or any other agreemant, In favor of any other
creditor or person that may materlally affect any of Grantor's proparty or Grantor's ablity to
repay the Indebtedness or perform thalr respective obligations under this Deed of Trust or any
of ihe Related Documents,

Default on Subordinate Indebtedness. Default by Grantor under any subordinate obligation
or instrument securing any subordinate obligation or commencement of any sult or cther action
to fareclose any subordinate lien on the Property.

False Statements. Any wamanty, representation or stalemant made or furnished to Lender by
Grrantor or on Grantor's behalf under this Daed of Trust or the Refated Dosuments Is false or
misleading in any material respact, either now or at the time made or furnished or becomes
false or misleading at any time thereafter,

Defective Collateralization. This Deed of Trust or any of the Felated Documents ceases to be
in full forca and effect (including failure of any coltateral document to create a valld and
perfected securty intarest or lfen) at any time and for any reason.

Insclvency. The dissolution or termination of the Trust, the Insolvency of Grantor, the
appointmant of a racalver for any part of Grantor's proparty, any assignment for the benefit of
creditors, any type of creditor workaut, or the commencement of any procesding under any
trankruptey or Insoivency laws by or agalnst Grantor.

Creditor or Forfeiture Proceedings. Commencemant of foreclosure or forfefture proceedings,
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Loan No: 1300039367 {Continued) Page 10

whether by judiclal proceeding, self-help, repossession or any other methad, by any craditor of
Grantor or by any governmental agency against any property securing the Indsbtedness, This
includles a gamishment of any of Grantor's accounts, including deposit accounts, with Lender.
Howaver, this Event of Defauit shall nol apply If there is a good faith dispute by Grantor as to the
~alidity or reasonableness of the claim which is the basis of the creditor or ferfeiture proceeding
and if Grantor gives Lendar written notice of the creditor or forfeltura proceeding and deposits
with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount
determined by Lender, in its sole discretion, as being an adequate reserve or bond for Ihe
dispute. 1

Evenis Affecting Guarantor. Any of the preceding events occurs with respect to any
Guarantor of any of the Indebtednass or any Guarantor dies or becomes Incompetent, or
revokes or disputes the validity of, or lfabllity under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change oceurs In Grantor's financlal conclition, or Lender
believes the prospect of payment or parformanca of the Indebtedness is Impalred.

Insecurity. Lenderin good faith belleves liseif insecura.

Right to Cure. If any detault, other than a default in payment is curable and if Grantor has not
been given a notice of a breach of the same provision of this Deed of Trust within the preceding -
twelve {12) months, it may be cured If Grantor, afler recelving written notice from Lender
demanding cure of such default (1) cures the dsfault within fifteen (15) days; or (2) i the cure
requires more than fifteen (15) days, Immediately initiates steps which Lender deems In
Lender's sole discretion to be sulficient 1o cure the default and thereafier continues and
completes all reasonable and necessary steps sufficlent to produce compliance as soon as
reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. if an Event of Default ocewrs under this Deed of Trust, at
any time thersafter, Trustee or Lender may axercise any ong or more of the following rights and
remedles:

Election of Remedies. Election by Lender 1o pursue any remedy shall not exclude pursuit of
any other remedy, and an election to make expenditures or {0 take action to perform an
obligation of Grantar under this Deed of Trust, after Grantor's failure to perform, shall not affect
Lendar's right to declara a default and exercise its remedies.

Accelerate Indebtedness, Lender shall have tha right at its option without notice to Girantor to
daclare the entire Indebtedness immediately due and payable, including any prepayment
penalty which Grantor would be required to pay.

Foraclosure. With respect to all or any part of the Real Properly, the Trusiee shall have the
right to foreclose by notlice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in elther case In accordarice with and to the Iull extent provided by apphicable law.

UCC Remedies. With respect to &li or any part of the Perscnal Property, Lender shall have all
the rights and remedies of a sagurad party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and
manage the Proparty, and, whether or not Lender takes possassion, collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lenders costs,
against the Indebtednass, In furtherance of this right, Lender may require any tenant or other
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user of the Properly o make payments of rerit or use fees directly to Lender, if the Rents are
collected by Lender, then Grantor [rrevocably deslgnates Lender as Grantor's attorney-in-fact
to endorse Instruments recefved in payment thereof In the name of Grantor and 1o negotlate the
same and collect the proceeds. Payments by tenants or other users to Lender in response to
Lender's demand shall satisfy the obligations for which the payments are made, whether or not
any proper grounds for the demand existed, Lender may exercise its rights under this
subparagraph either In parson, by agent, or through a receiver.

Appoint Recelver, Lender shall have the right to have a receiver appointad to take possession
of all or any part of the Property, with the power to protect and preserve the Property, 1o operate
the Property preceding foreclosure or sale, and fo collect the Rents from the Property and apply

the proceeds, over and above the cost of the receivership, against the Indebtedness. The
raceiver may serve without bond If permitted by law. Lender's right to the appoirtment of a

receiver shall exist whether or not the apparent value of the Properly exceeds tha Indebledness

by a substantial arnount. Empleyment by Lender shall not disqualify a person from serving as a

receiver.

Tenancy at Sufferance. |f Grantor ;remaing in possession of the Property after the Property is
sold as provided sbove or Lender otherwise becomes entitied fo possession of the Property
upen default of Grantor, Grantor shall become & tenant at sufferance of Lender or the purchaser
of the Property and shall, at Lendar's option, efther (1) pay a reasonable rental for the uge of
the Property, or {2} vacate the Property immediately upon the demand of Lender.

Other Remedles. Trustee or Lender shall hava any other right or remedy provided in this Deed
of Trust or the Note or available at law or In equity.

Notice of Sale. Lender shall give Grantor reascnable notice of the time and place of any public
sale of the Personal Property or of the time after which any private sale or ather intended
disposition of the Parsonal Property is to be made. Reasonable natice shall mean notice given
at least ten {10} days before the lime of the sale or disposition. Notices given by Lender or
Trustes under the real property foreclosure proceedings shall be desmed reasonable. Any sale
of the Parsonal Property may be made In conjunction with any sale of the Real Property.

Sale of the Property, To the extent permitted by applicable law, Grantor hersby waives any
and all rights to have the Property marshallsd. In exsrclsing #ts rights and remedies, the
Trustee or Lender shall be free to sell all or any part of the Property together or saparately, In
ong sale or by separate sales. Lender shall be enlitled to bid at any public sale on all or any
portion of the Property. The power of sale under this Deed of Trust shall not be éxhausted by
any one or more seles (or altempts to sell) as to all or any pottion of the Real Property remaining
unsald, but shall continue unimpalred untif all of the Real Property has been sold by exercise of
the power of sale and all Indebtadness has been paid in full.

Attorneys” Fees; Expenses, if Lender institules any suit or action to enforce any of the terms
of this Deed of Trust, Lender shall be entitled to recover such sum as the court may adjudge.
reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any court action is
invoived, and to the extent not prohibited by law, all reasonable expenses Lender incurs that In
Lander's opinion are necessary at any time for the protection of its interest or the enforcament
of its rights shall bacome a part of the indebtetness payable on demand and shall bear interest
at the Note rate from the date of the expenditure untll repaid. Expenses covered by this
paragraph Includs, without limitation, however subject to any limits under applicable law,
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Lenders attorneys’ fees and Lendsr's legal expenses, whether or not there is a lawsult,

Including attorneys’ fees and expenses for bankruploy proceedings {including efforts to modify

or vacate any automatic stay or injunction), appeals, and eny anticipated postjudgment

collection services, the cost of searching records, olitaining titls reports {including foreclosure

reports), surveyors’ reports, and appraisal fees, title insurance, and fees for the Trustas, to the
axtont permitted by applicable law. Grantor aiso will pay any court cogts, in addition to all other
sums provided by law. Fess and expenses shall include attomeys’ fees that Lender, Trustes, or
bothr incur, i sither or both are made parties to any action to enjoin foreclosure or o any legal
proceading that Gramor Institutes. The fees and expenses are seoured by this Deed of Trust
and are recoverable from the Property.

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth In this
section,

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and
abligations of Trustee are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustes arising as a matter of faw, Trusiee shall
have the powsr 1o take the following actions with respect to the Property upon the written
request of Lender and Grantor; (a} Join in preparing and filng a map or plat of the Real
Property, including the dedication of streets or other rights to the publle; (b) join in granting any
sasement of creating any restriction anthe Real Proparty; and (c) join in any suberdination or
other agresment affacting this Deed of Trust or the Interest of Lender under this Deed of Trust.

Oblgations to Notify. Trustee shall not be obligatad to notify any other party of a pending sale
under any other frust deed or len, or of any action or proceeding In which Granier, Lender, or
Trustas shali be a party, unless the action or proceeding is brought by Trustee.

Trustee. Trustee shall meet all qualifications reguired for Trustee under applicable law. In
addition to ihe rights and remedies set forth above, with respect to all or any part of the
Property, the Trustee shail have the right 1o forecloge by notles and eale, and Lender shall have
the right to foreciosa by judicial foreclogure, In either ¢ase in accordance with and to the full
extent provided by applicable law.

Successor Trustee. Lender, at Lendar's option, may from fime to time appoint & successor
Trustee to any Trustee appointed under this Dead of Trust by an instrument exeeuted and
acknowladged by Lander and recorded [ni the office of the recorder of DOUGLAS County, State

of Nevada. The successor trustee, withaut conveyance of the Property, shall succsed to all the
title, power, and duties conferred upon the Trustee in this Deed of Trust and by applicable law.

This procedure for substitution of Trustee shall govemn to the axciusion of alt other provisions for

substitution,

MISCELLANEOUS PROVISIONS. The following miscallaneous provisions are a part of this Deed of
Trust:

Amendments. This Dead of Trust, togsther with any Related Documents, constitutes the entire
understanding and agreemant of the parties as to the matters set forth in this Deed of Trust. No

alteration of or amandment to thiz Dead of Trust shall be effective unless given in writing and

signed by the party or parties sought to be charged or bound by the aiteration or amendment.

Annual Reports, If the Property Is used for purposes other than Grantor’s residence, Grantor
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shall fumish to Lender, upon request, a certiflad statement of net operating income received
from the Property during Granter's previcus fiscal year In such form and detail as Lender shal
require. "Net operating Income™ shall mean all cash racelpts from the Property less all cash
expenditures made n connection with the operation of the Praparty,

Caption Headings. Captlon headings In this Deed of Trust ars for convanlence purposes only
and are not to be used to infarpret or define the pravisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estale created by this Deed of Trust with
any other intarest or estate in the Proparty at any time held by or for the benetlt of Lender in any
capacity, without the written consent of Lender.

Governing Law. This Deed of Trust will be governed by federal law applicable to Lender
and, to the extent not preempted by federal law, the laws of the State of Nevada without
regard to its conflicts of law provisions, This Deed of Trust has been accepted by
tender in the State of Nevada,

No Waiver by Lender. Lendar shall not be deemed to have walved any rights undsr this Dead
of Trust unless such waiver Is given In writing and signed by Lender. No delay or omisslon on
the part of Lender in exercising any right shall operate ag a waiver of such right or any other
right. A walver by Lender of a provision of this Deed of Trust shall not prejudice or constitute a
walver of Lender's right athsrwise to demand strict compliance with that provision or any other
provision of this Dead of Trust. No prior waiver by Lender, ner any course of dealing betwaen
Lender and Grantor, shall constitute a walver of any of Lender's rights or of any of Grantor's
ohligations as to any future transactions. Whenever the consent of Lender is required undar
this Deed of Trust, the granting of such consent by Lender in any instance shall not constiute
continuing consent to subsequent instances where such consent is requited and In all cases
such consent may be granted or withheld in the sofe discretion of Lendar.

Severability. If & court of competent jurlsdiction finds any provislon of this Deed of Trust to be
legal, invalid, or unenforceable as lo any circumstance, that finding shall not make the
offanding provision egal, invalld, or unenforcsable as to any other circumstance. If feasibls,
the offending provision shall be considered modified so that it bacomes legal, valid and
enforceable. If the offending. provision cannot be so modified, it shall be considered deleted
from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforceahbilily of any provision of this Desd of Trust shall not affect the legality, validity or
enforceabilly of any othar provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of
Grantor's interast, this Deed of Trust shall ba binding upon and inure to the benefit of the

parties, thelr sucoessors and assigns, If ownership of the Property becomes vested in a person

other than Grantor, Lender, without natice to Grantor, may deal with Grantor's successors with

reference to this Deed of Trust and the Indebiedness by way of forbearance or extension

without releasing Grantor from the obligations of this Deed of Trust or lability undsr the

Indebtadness.

Time is of the Essence. Time Is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemplion. Grantor hereby releases and walves all rights and bsnefits
of the homestead exemption laws ot the State of Nevada as to alf Indebtedness securad by this
Deed of Trust,
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DEFINITIONS. The following capitalized words and terms shalt hava the fallowing meanings when
used in this Dead of Trust, Unless specifically stated to the contrary, all references to doilar
amounts shall mean amounts in lawful money of the United States of America. Words and terms
used in the singular shall includa the plural, and the plural shall include the singular, as tha context
may reguire. Werds and terms not otherwise defined in this Dead of Trust shall have the meanings
attributad to such terms in the Unfform Commerclal Gode:

Beneficlary, The word "Beneficlary” means Heritage Bank of Nevada, and Its successors and
assigns.

Borrower. The word "Bomower” means THE PEFLEY FAMILY 2000 TRUST and includes all
co-signers and co-makers signing the Nota and alf thelr successors and assigns.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender,
and Trusiee.

Defauit. The word "Default’ means the Default set forth in this Dead of Trust In the saction
titlad "Default".

Environmentat Laws, The words "Environmental Laws" mean any and ali state, federal and
local statuies, regulations and ordinances relating fo the protection of human health or the
environment, including without limitation the Comprehensive Environmental Response,
Compensation, and Liabllity Act of 1980, as amended, 42 U.8.C. Section 9601, et seq.
("CERCLA", the Superfund Amendments and Reauthorization Act of 1886, Pub. L. No. 98-499
("SARA", the Hazardous Materlals Transportation Act, 42 U.8.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.5.C. Sectlon 6901, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant therato.

Event of Default. The words "Event of Default mean any of ihe events of default set forth in
this Deed of Trust In the events of default saction of this Deed of Trusl.

Grantor. The word "Grantor" means THE PEFLEY FAMILY 2000 TRUST.

Guarantor. The word “"Guarantor” means any guerantor, surely, or accommodation party of
any or ali of the Indehiedness.

Guaranty. The word "Guaranty® masans the guaranty fromy Guarantor to Lender, including
without iimitation a guaranty of all or part of the Note,

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of
their quantity, concentration or physical, chernlzal or Infectious characteristice, may cause or
pose a present or potential hazard to human health or the environment when improperly used,
troated, storad, disposad of, generated, manufactured, transported or otherwise handled. The
words “Hazardous Substances™ are used In their very broadest sense and include without
limitation any and all hazardous or toxic substarcas, materiais or waste as definad by or listed
under the Envitonmental Laws. The term "Hazardous Substances” also includes, without
lirmitation, petroleumn and petroleum by-products or any fraction thereof and asbestos.

improvemants. . The word “Improvements” means all existing and fulure improvements,
bulldings, structures, moblle homes affixed on the Resal Property, facrritles. additions,
replagements and other construction on the Real Property.

Indebtedness. The word "Indeibtedness" means all principal, interest, and other amounts,
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costs and expenses payable under the Note or Flelated Dogcurnents, together with all renewals
of, extensions of, modifications of, consolidations:of and substitutions for the Note or Bslated
Documents and any amounts expended or advanced by Lender to discharge Grantor's
obligations or expenses incurred by Trustse or Lénder to enforce Grantor's obligations under
this Daed of Trust, together with Interest on such amounts as provided in this Desd of Trust.

Lender. The word "Lender means Herltage Bank' of Novada, its successors and assigns.

Nate. The word "Mote® means the promissory note dated June 26, 2008, In the original
principal amount of $750,000.00 from Grantor to Lender, togaether with all renewals of,
extensions of, modifications of, refinancings of, consglidations of, and substitutions for the
promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE
INTEREST RATE.

Personal Property. The words *Personal Froperty® mean ali equipment; fixiures, moblle
homes, manufactured homes or modular homes which have not been legally acceded fo the
real property in accordance with Nevada law, and other articles of personal property now or
hereafter owned by Grantor, and now ar hereafter atiached or affixed to or used in the operation
of tha Real Property; together with gll accessions, parts, and additions to, all replacements of,
and all substitwtions for, any of such property; and together with all proceads (including without
limitation all Insurance proceeds and refunds of premiums) from any sale or other disposition of

the Property.

Property. The word "Property means collectively the Real Property and the Personal
Property.

Real Property. The words "Real Property” mean the real property, Interests and rights, ag
further described In this Dead of Trust.

Related Documents. The words "Related Decuments” mean all promissory noles, credit
agreements, loan agreaments, environmental agresments, guaranties, securily agresments,
mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agreements and documents, whathor now or hereafter existing, executed in connection with the
Indebledness.

Rents. The word "Rents" means. all present and futtre rents, revenues, incoms, issues,
royaltles, profits, and other beneflts derived from the Property.

Trustee, The word "Trusise” means FIRST CENTENNIAL TITLE COMPANY OF NEVADA,
whose address is 893 TAMOE BLVD SUITE 1400, INCLINE VILLAGE, NV 83450 and any
substitute or successor trustees.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF
TRUST, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

THE PEFLEY FAMILY 2000 TRUST

TRUST ACKNOWLEDGMENT

STATEOF ___ Me V(l.(i(l; )
COUNTY OF CIEN’S@V\C)‘L«/ :55

This instrument was acknowledged hefore me on é’/ 9’ 7/ 0‘? by GORDON V

PEFLEY, Trustee of THE PEFLEY FAMILY 2000 TRUST and BETTY-JANE B PEFLEY, Trustee
of THE PEFLEY FAMILY 2000 TRUST, as designated trustees of THE PEFLEY FAMILY 2¢00
TRUST.

{Sianature of notarial officer)

Notary Public in and for State of_/ u M

{Seal, if any)

B. SMITH
Notary Public - Stats of Nevada
Appolniment Aigcarded In Douglés County
No: 00-84470-5 - Explres August 25, 2008

[TEN
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REQUEST FOR FULL RECONVEYANCE
(To be used only when obligations have baen pald In full)

To: , Trustes

The undersigned is the legal owner and holder of all Indebtedness segured by this Deed of Trust.
All sums secured by this Desd of Trust have been fully pald and satistied. You are hereby directed,
tipon payment to you of any sums owing to you under the terms of this Deed of Trust or pursuant to
any applicable statute, 10 cancel the Note secured by this Deed of Trust (which Is deliverad to you
together with this Deed of Trust), and to reconvey, without warranty, fo the parties designated by the
terms of this Deed of Trust, the estate now held by you under this Deed of Trust. Piease mall the
reconveyance and Related Documents fo:

Date: Beneficiary:

By:
fts:

LASER PRO Lending, Ver. 5.39,00.008 Copr. Harland Financial Sclutiens, Inc.-1997, 2008, All
Rights Reserved. - NV SM_PRO\CFALPLAGO1.FC TR-3082 PR-COMMLOCF
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