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CEbank  NevADA DEED OF TRUST, SECURITY AGREEMENT
Lo i AND ASSIGNMENT OF RENTS AND LEASES
(8]

CRE (INCLUDING FIXTURE FILING UNDER UNIFORM COMMERCIAL CODE)

This Nevada Deed of Trust, Security Agreement and Assignment of Rents and Leases (Including Fixture Filing
Under Uniform Commercial Cods) ("Deed of Trust") is made and entered into by the undersigned borrower(s),
guaranter(s)and/or other obliger{s¥pledgor{s) (collectivelythe "Grantor').in favorof U.8. Bank N.A.

, having a mailing addressat 9918 HIBERT ST., SAN
DIEGO, CA 92131 (the "Trustee"), for the
benefitof _U.S. BANK N.A. (the "Beneficiary'), as of the date set forth belaw,

ARTICLE |. CONVEYANCE/MORTGAGED PROPERTY

1.1 Grant of Deed of Trust/Security Interest. IN CONSIDERATIONCF FIVE DOLLARS ($5.00}cash in hand
paid by the Trustee or Beneliciary to the Grantor, and the financial accemmoadatiens from the Beneficiary to the
Grantoras described below, the Grantor has hargained, sold, conveyed and confirmed, and hereby grants, bargains,
sells, conveys and confirms, unto Trustee, its successors and ‘assigns, for the benefit of the Beneficiary, the
Mortgaged Property (defined balow) in trust with power of sale to secure ail of the Grantor's Cbligations {defined
below) to the Beneficiary. The intent of the parties hereto is that the Mortgaged Property secures all Cbligations of
the Grantor to the Beneficiary, whether now or hereafter existing, betwesn the Grantor and the Beneficiary or in favor
of the Beneficiary, including, without limitation, any note, any loan or security agreement, any lease, any other
mortgage, deed of trustor other pledge of an interestin real or personal property, any guaranty, any letterof credit or
reimbursemant agreement or banker's acceptance, or any other agreement, whether or not enumerated herein,
which specifically evidences or secures the Cbligations (together and individually, the "Loan Documents'). The
parties further intend that this Deed of Trust shall operate as a security agreement with respect to those portions of
the Martgaged Propetty which are subjact to Article 9 of the Uniform Commercial Code.

1.2 "Mortgaged Property" means all of the following, whether now cwned or existing or hereafteracquired by
the Grantor, wherever located: all the real estate described below or in Exhibit A attached hereta {the “Land"),
together with all buildings, structures, standing timber, timber to be cut, fixtures, equipment, inventory and furnishings
used in connection with the Land and improvements; all materials, contracts, drawings and personal property relating
to any construction on the Land; and alt other improvements now or hereafterconstructed, affixed or located thereon
{the "Improvements") (the Land and the Improvemants collectively the "Premises"); TOGETHERwith any and all
easements, rights-of-way, licenses, privileges, and appurtenances thereto, and any and all leases or other
agreementsfor the use or occlipancy of the Premises, all the rents, issues, profits or any proceeds therefrom and all
security deposits and any guaranty of a tenant's chligations thereunder {collectively the “Rents’); all awards as a
result of condemnation, eminent domain 'or other decrease in value of the Premises and all insurance and other
proceeds of the Premises.

The Land s described asfollows (or in Exhibit A hereto if the descnphon does not appear below}:

See Attached Exhibit A
08928
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(] Being the same land conveyed to Grantorby Deed recorded in
Book , Page , in the office of the County Recorder of
County, Nevada, on

[ The legal description of the land has been prepared by
with a mailing address of

1.3 "Obligations' means all loans by the Beneficiaryto Kenneth D. Lommordi and Inclin
Village Athletic Club, Inc., as co-horrowers

. evidenced by a note or notes dated
_03/12/08 , in.the initial principal amount(s} of
$2,000,000.00 i
and any extensions, renewals, restatementsand modifications theteot and all principal, interest, fees and expenses
relating thereto (the "Note"); and also means all other loans or advances to the Grantorfrom the Beneficiary and all
other obligations of the Grantorto the Beneficiary, when the promissory note or other document evidencing the loan,
advance cor obligation {as medified, amended, extended, renewed or replaced} specifically states that payment and
performance thereof are secured by this Deed of Trust, whether such Obligations are now or hereafter existing or
incurred, whether liquidated or unliquidated, and whether absolute or contingent; and principal, interest, fees,
expenses and charges relating to any of the foregoing, including, witheut limitation, costs and expenses of collection
and enforcement of this Deed of Trust, attorneys’ fees of bath inside and outside counsel and environmental
assessment or remediation costs. The interest rate and maturity. of such Obligations are as described in the
documenits creating the indebtedness secured hereby.

1.4 Homestead. The Premises are not the homestead of the Grantor. If so, the Grantor
(are}(are hot)

releases and waives all rights under and by virtue of the homestead exemption laws of the State of Nevada.
ARTICLE ll. WARRANTIES AND COVENANTS

In addition to all other warrantiesand covenants of the Grantor under the Loan Documents which are expressly
incorporated hersin as part of this Deed of Trust, including the covenants ta pay and perform all Obligations, and
while any part of the credit granted the Grantor under the Loan Doguments is available or any Obligations of the
Grantor o the Beneficiary are unpaid or outstanding, the Grantor continueusly warrantsto the Beneficiary and the
Trustee and agrees as follows:

2.1 Warranty of Title/Possession. The Grantor warrantsthat it has sole and exclusive title to and possession
of the Pramises, excepting only the fallowing "Permitted Encumbrances”. restrictionsand easementsof record, and
zoning ordinances (the terms of which are and will be complied with, and in the case of easements, are and will be
kept free of encroachments), taxes and assessmentsnot yet due and payable and those Permitted Encumbrances
set farth an Exhibit B attached hereto (except that if no Exhibit B is attached, there will be no additional Permitted
Encumbrances). The lien of this Deed of Trust, subject only to Permitted Encumbrances, is and wili continue to be a
valid first and only lien upon all of the Mortgaged Property.

2.2 Maintenance; Waste; Alteration. The Grantor will maintain the Premisesin good and tenantable condition
and will restore or replace damaged or destroyed improvements with items of at least equal utility and value. The
Grantor will not commit or permit wasteto be commilted on the Premises. The Grantor will not remove, demolish or
malerially alter any patt of the Premises without the Beneficiary’s prior written consent, except the Grantor may
remove & fixture, provided the fixture is promptly replaced with another fixture of at least equal utility. The
replacement fixture will be subject to the priority lien and security of this Deed of Trust.

2.3 Transferand Liens. The Grantor will not, without the prior written consent of the Beneficiary, which may be
withheld in the Beneficiary’s scle and absolute discretion, either voluntarily or involuntarily (a) sell, assign, lease or
transfer,or permit to be sold, assigned, leased or transferred, any part of the Premises, or any interest therein; or (b)
pledge or otherwise encumber, create or petmit to exist any morlgags, pledge, lien ot ¢laim for lisn of encumbrance
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upen any part of the Premises or interest therein, except for the Permitted Encumbrances. Beneficiary has not
consented and will not consent ta any contract or to any work or to the furnishing of any materials which might be
deemed to create a lien or liens superior to the lien of this Deed of Trust.

2.4 Escrow. Afterwritten request from the Beneficiary, the Grantor will pay to the Beneficiary sufficient funds at
such time as the Beneficiary designates, ta pay (a) the estimated annual reat estate taxes and assessmentson the
Premises; and (b) all property o hazard insurance premiums when due. Interestwill not be paid by the Beneficiary
on any escrowed funds. Escrowed funds may be commingled with other funds of the Beneficiary. All escrowed
funds are hereby pledged as additional sscurity for the Obligations.

2.5 Taxes, Assessments and Charges. To the extent not paid to the Beneficiary under 2.4 above, the Grantor
will pay before they become delinquent all taxes, assessmentsand other charges now or hereafterlevied or assessed
against the Premises, against the Beneficiary based upon this Deed of Trust or the Obligations secured by this Deed
of Trust, or upon the Beneficiary's interest in the Premises, and deliver to the Beneficiary receipts showing timely
payment.

2.6 Insurance. The Grantor will continually insure the Premisesagainst such perils or hazardsas the Beneticiary
may require, in amounts, with acceptable co-insurance provisions, not less than the unpaid balance of the
Obligations or the full replacement value of the improvements, whichever is less. The policies will contain an
agreement by each insurer that the policy will not be terminated or-modified without at least thirty (30) days’ prior
written notice to the Beneficiaryand will contain a mortgage clause acceptable to the Beneficiary; and the Grantor will
take such other action as the Beneficiary may reasonably request to ensure that the Beneficiary will receive (subject
to no other interests) the insurance proceeds from the Improvements. The Grantor hereby assigns all insurance
proceeds to and irrevocably directs, while any Obligations remain unpaid, any insurer to pay to the Beneficiary the
proceeds of all such insurance and any premium refund; and authorizes the Beneficiary to endorse the Grantor’s
hame to eftect the same, to make, adjust or settle, in the Grantor's name, any claim on any insurance policy relating
to the Premises. The proceeds and refunds will be applied. in such manner as the Beneficiary, in its sole and
absolute discretion, determines to rebuilding of the Premises arto payment of the Obligations, whether or not then
due and payahle.

2.7 Condemnation. Any compensation received for the taking of the Premises, or any part thereof, by a
condemnation proceeding (including payments in compromise of  condemnation proceedings), and all
compensation received as damages for injury to the Premises, or any part thereof, shall be applied in such manner
as the Beneficiary, in its sole and absolute discretion, determines to rebuilding of the Premisesor to payment of the
Obligations, whether or not then due and payable.

2.8 Environmental Matters. Except as specifically disclosed by Grantor to Beneficiary in writing ptior to the
execution of this Deed of Trust, Grantor representsand watrantsas follows. There exists no uncorrected violation by
the Grantor of any federal, state or local laws (including statutes, regulations, ordinances or other governmental
restrictions and requirements)relating to the discharge of air pollutants, water pollutants or process waste water or
otherwise relating to the environment or Hazardous Substances as hereinafterdefined, whether such laws currently
exist or are enacted in the future (collectively "EnvironmentalLaws"). The term "Hazardous Substances” will mean
any hazardous or toxic wastes, chemicals or other substances, the generation, possession or existence of which is
prohibited or governed by any Environmental Laws. The Grantor is not subject to any judgment, decree, order or
citation, or a party to {or threatened with) any litigation ar administrative proceeding, which assertsthat the Grantor
(a) has violated any Environmental Laws; (b) is required to clean up, remove or take remedial or other action with
respect to any Hazardous Substances {collectively "Remedial Action’); or (c) is required to pay all or a portion of the
cost of any Remedial Action, as a potentially responsible party. Except as disclosed on the Borrower's
environmental questionnaire provided to the Beneficiary, there are not now, nor to the Grantor’s knowledge after
reasohable investigation havethere everbeen, any Hazardous Substances (or tanks or other facilities tor the storage
of Hazardous Substances) stored, deposited, recycled or disposed of on, under or at any real estate owned or
accupied by the Grantor during the periods that the Grantor owned or occupied such real estate, which if presenton
the real estate or in soils or ground water, could require Remedial Action. To the Grantor's knowledge, there are no
proposed or pending changes in Environmental Laws which wauld adversely affect the Grantar or its business, and
there areno conditions existing currently or likely to exist while the Loan Documents arein effect which would subject
the Grantor to-Remedial Action or other liability. The Grantar currently complies with and will continue to timely
comply with all applicable Environmental Laws: and will provide the Beneficiary, immediately upon receipt, copies of
any correspondence, notice, complaint, arder or other document from any source asserting or alleging any
circumstance or condition which requires of may require a tinancial cantribution by the Grantoror Remedial Action or
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other response by or on the part of the Grantor under Environmental Laws, or which seeks damages or civil, criminal
or punitive penalties from the Grantor for an alleged viclation of Environmental Laws. In the event of any such
gircumstance or condition, the Grantor agrees, at its expense and at the request of the Beneficiary, to permit an
environmental audit sclely for the benefit of the Beneficiary, to be conducted by the Beneficiary or an independent
agent selected by the Beneficiary and which may not be relied on by the Grantor for any purpose. This provision
shall not relieve the Grantor from conducting its own environmental audits or taking any other steps necessary to
comply with Environmental Laws.

2.9 Assignments. The Grantor will not assign, in whole or in part, without the Beneficiary’s pricr written consent,
the rents, issues or profits arising from the Premises.

2.10 Right of inspection. The Beneficiarymay at all reasonabletimes enterand inspect the Premises.

2.11 Waivers by Grantor. To the greatest extent that such rights may then be lawtully waived, the Grantor
hereby agrees for itself and any persons claiming under the Deed of Trust that it will waive and will not, at any tims,
insist upon or plead or in any manner whatsoeverclaim or take any benefit or advantage of (a) any exemption, stay,
extension or moratorium law now or at any time hereafterin force; (b) any law now or hereafterin force providing for
the valuation or appraisement of the Premises or any part thereof prior to any sale or sales thereof to be made
pursuant to any provision herein contained ar pursuant ta the decree, judgment ororder of any court of compstent
jurisdiction; (c) to the exient permitted by law, any law now or at any time hereaftermade or enacted granting a right
to redeem frem foreclosure or any other rights of redemption in connection with foreclesure of, or exercise of any
power of sale under, this Deed of Trust; (d) any statute of limitations now or at any lime hereafterin force; or (8) any
right to require marshalling of assets by the Beneficiary.

2.12 Assignment of Rents and Leases. The Grantor assigns and transfers to the Beneficiary, as additional
security for the Obligations, all right, title and interest of the Grantor.in and to all leases which now exist or hereafter
may be executed by or on behalf of the Granlor covering the Premises and any extensions or renewals thereof,
together with all Rents, it being intended that this is an absolute.and present assignment of the Rents
Notwithstanding that this assignment constitutes a present assignment of leases and rents, the Grantor may collect
the Rents and manage the Premises, but only if and so long as a default has not occurred. If a default ocours, the
right of Granterto callect the Rents and te managa the Premises shall thereupan automatically terminate and such
right, together with other rights, powers and authorizations contained herein, shall belong exclusively 1o the
Beneficiary. This assignment confers upon the Beneficiary a power coupled with an interest and cannot be tevoked
by the Grantor. Upon the occurrence of a default, the Beneficiary, at its option without notice and without seeking or
obtaining the appointment of a receiver or taking actual possession of the Premises may (a) give notice lo any
tenant(s}that the tenant(s) should begin making payments under their lease agreement(s)directly to the Beneficiary
cr its designee; (b) commence a foreclosure actian and file a motion for appointment of a receiver, or (c) give hotice
to the Grantor that the Grantor should collect all Rents arising from the Premises and remit them to the Beneficiary
upon collection and that the Grantor should enforce the terms of the lease(s)to ensure prompt payment by tenant(s)
under the lease({s). All Rentsreceived by the Grantorshall be held in trust by the Grantorfor the Beneficiary. All such
payments received by the Beneficiary may be applied in any manner as the Beneficiary determines to payments
required under this Deed of Trust, the Loan Documents and the Obligations. The Grantoragreesto hold each tenant
harmless from actions relating to tenant's payment of Rents to the Beneficiary.

2.13 FixtureFlling, From the date of its recording, this Deed of Trust shall be effectiveas a financing statement
filed as a fixture filing under the Uniform Commercial Code with respect to the Impravements and for this purpose the
name and address of tha debtor is the name and address of the Grantor as set forth in this Deed of Trust and the
name and address of the secured party is the name and address of the Beneticiary as set forth in this Deed of Trust.
The Mortgaged Property includes goods which are or may become so affixed to real property as to become fixtures.
If any of the Mortgaged Property is of a nature such that a security intetest therein can be perfected under the
Uniform Commercial Code, this Deed of Trust shall also constitute the grant of a security interest to the Beneficiary
and serve as a Security Agreement, and Grantor authorizes the Beneficiary to file any financing statements and
agrees to execute other instruments that may be required for the further specification, perfection or renewal of such
security interest.

ARTICLE lll. RIGHTS AND DUTIES OF THE BENEFICIARY

In-addition to all other rights (including setoff)and duties of the Beneficiary under the Loan Documents which are
expressly incorporated herein as a part of this Deed of Trust, the following provisions will also apply:

3.1 Beneficiary Authorizedto Perform for Grantor. If the Grantorfails to perform any of the Grantor'sduties or
1714NV Page 4 of 9
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covenants set forth in this Dead of Trust, the Benelficiary may perform the duties or cause them to be performed,
including, without limitation, signing the Grantor'sname or paying any amount so required, and the cost, with interest
at the default rate set forth in the Loan Documents, will immediately be due from the Grantorto the Beneficiary from
the date of expenditure by the Beneficiary to date of payment by the Grantor, and will be one of the Obligations
secured by this Deed of Trust. All acts by the Beneficiary are hereby ratified and approved, and the Beneficiary will
not be liable for any acts of commission or omission, nor lor any errors of judgment or mistakes of fact or law,

ARTICLE IV. DEFAULTS AND REMEDIES

The Beneficiary may enforce its rights and remedies under this Deed of Trust upon default. A default will occur if
the Grantor fails to comply with the terms of any Loan Documents (including this Deed of Trust or any guaranty by
the Grantor)or a demand for payment is made under a demand loan, or the Granterdefaults on any other martgage
affectingthe Land, or if any other obligor fails to comply with the terms of any Loan Documents for which the Grantor
has given the Beneficiary a guaranty or pledge. Upon the occurrence of a default, the Beneficiary may declare the
Obligations to be immediately due and payable.

4.1 Remedies. in addition to the remedies for default set forth below and in the other Loan-Documents,
including acceleration, the Beneficiary upon default will have all other rights and remedies for default available by law
or equity. Upen a default, Beneficiary may exercise the following remedies:

(a) Enforcementof Assignmentof Rents and Leases, Beneficiarymay:

(i} terminate the license granted to Grantorta collect the Rents (regardless of whather Beneficiary or Trustee
shall have entered into possession of the Mortgaged Property), collect and sue for the Rents in Beneficiary'sown
name, give receipts and releasestherefor, and after deducting all expenses of collection, including reasonable
attorneys’fees, apply the net proceeds thereof to any Obligatiohs as Beneficiarymay elect;

(i) make, madify, enforce, cancel or accept surrender of any leases, avict tenants, adjust Rents, maintain,
decorate, refurbish, repair, clean, and make space ready for renting, and otherwise do anything Beneficiary
reasonably deems advisable in-connection with the Morigaged Property;

(iii) apply the Rents so collected to the operation'and management of the Mortgaged Property, including the
payment of reasonable management, brokerage and attorneys’fees, or to the Obligations; and

{iv) require Grantor to transfer and deliver possession of all security deposits and records thersaf to
Beneficiary.
(b) Power of Sale. Beneficiaty may require the Trustee, and the Trusteeis hersby authorized and ermpowered,
to enter and take possession of the Premisesand to sell all or part of the Mortgaged Property, at public auction,
to the highest bidder for cash, free from equity of redemption, and any statutory or common law right of
redemption, homestead, dower, marital share, and all other exemptions, after giving notice of the time, place and
terms.of such sale and of the Mortgaged Property to be sald, in the manner required by applicable law. The
Trustes shall execute a conveyance to the purchaser in fee simple and deliver possession to the purchaser,
which the Grantorwarrantsshall be given without obstruction, hindrance or delay. The Trusteemay sell all or any
portion of the Mortgaged Property,togetheror in lots or parcels, and may execute and deliverto the purchaseror
purchasers of such property a conveyance in fee simple. The Trustes shall receive the proceeds thereof and
shall apply the same as required by applicable law. The saleor sales by Trustes of less than the whole of the
Mortgaged Property shall not exhaust the power of sale herein granted, and the Trustee is specifically
empowered to make successive sale or sales under such power until the whole of the Mortgaged Property shall
be sold; and if the proceeds of such sale or sales of less than the whale of the Premises shall be less than the
aggregate of the Obligations and the expenses thersof, this Deed of Trust and the lien, security interest and
assignment hereaf shall remain in full force and effect as to the unsold portion of the Mortgaged Property,
provided, however, that Grantorshall never have any right to require the sale or sales of less than the whole of the
Martgaged Property, but Beneficiary shall have the right at its sole election, to request the Trusteeto sell lessthan
the whole of the Mortgaged Propetty. Beneficiary may bid and become the purchaser of all or any parl of the
Mertgaged Property at any such sale, and the amount of Beneficiary’s successful bid may be credited on the
Obligations.
{c) Judicial and Other Rellef. Beneficiary or Trusteemay proceed by a suit or suits in equity or at law, whether
for the specific performance of any covenant or agreement hersin contained or in aid of the execution of any
power herein granted, or for any foreclosure hereunder or for the sale of the Mortgaged Property under the
judgment or decree of any court or courts of competent jurisdiction.
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{d) Entryon Premises; Tenancy at Will.

(i} Beneficiarymay enterinto and upon and take possession of all or any part of the Mortgaged Property,and
may exclude Grantor, and all persons claiming under Grantor, and its agents or servants, wholly or partly
therefrom; and, holding the same, Beneficiary may use, administer, manage, operate, and conirol the Mortgaged
Property and may exercise all rights and powers of Grantorin the name, place and stead of Grantor, ar otherwise,
as the Beneficiary shall deem best; and in the exercise of any of the faregoing rights and powers Beneficiary
shali not be liable to Grantor for any loss or damage thereby sustained unless due solely to the willful misconduct
or gross negligence of Beneficiary.

(i} In the event of a trustee'sor other foreclosure sale hereunder and if at the time of such sale Grantor or any
other party {other than a tenant under a Lease as to which the Beneficiary shall have expressly subordinated the
lien of this Deed of Trust as hereinabove set out) occupies the portion of the Mortgaged Property so seld or any
part therect, such occupant shall immediately become the tenant of the purchaser at such sale, which tenancy
shall be a tenancy from day to day, terminable at the will of such purchaser, at a reasonable rental per day based
upon the value of the portion of the Premises so occupied (but not less than any rental theretofore paid by such
tenant, computed on a daily basis). An action of forcible or unlawful detainer shall fie if any such tenant holds
over afterreceipt of a demand in writing for possession of such portion of the Premises.

{e) Receiver. Benefigiary may make application lo a'court of competent jurisdiclion, as a matter of strict right
and without notice (unless otherwise required by applicable law) to Grantor or regard to the adequacy of the
Mortgaged Property for the repayment of the Obligations, for appointment of a receiver of the Morigaged
Property, and Grantor does hereby irrevocably consent to such appointment, Any such receiver shall have all
necessary and proper powers and duties of receiversin similar cases, including the full power to rent, maintain
and otherwise operate the Mortgaged Property upon such terms as may be approved by the court.

(f) Remedies Cumulative, Concurrent and Nonexclusive. I{'the Obligations are now or hereafter further
secured by chattel mortgages, other deeds of trust, security agresments, pledges, contracts of guaranty,
assignments of leases, or other security, Beneficiary may, at its option, exhaust its remedies under any one or
more of said instruments and this Deed of Trust, either concurrently or independently, and in such order as
Beneficiary may determine. Beneficiary shall have all rights, remedies and recourses granted in the Loan
Documents and available to it at law or equity (including, without limitation, those granted by the Uniform
Commercial Code), and same (a) shall be cumulative, concurrent, and nonexclusive, (b) may be pursued
separataly, successively or concurrently against Grantor or others obligated for the Obligations, or any part
thereof or against any one or mare of them, or against the Mortgaged Property, at the sole discretion of
Beneficiary, and (c) may be exercised as often as occasion therefor shall arise, it being agreed by Grantorthat the
exercise of or failure to exercise any of same shall in no event be construed as a waiver or release thereof or of
any other right, remedy or recourse.

() Waiver by the Beneficiary. The Beneficiary may permit the Grantor to attempt to remedy any default
without waiving its rights and remedies hereunder, and the Beneficiary may waive any default without waiving any
other subsequent or prior default by the Grantor. Furthermare, delay on the part of the Bensficiary in exercising
any right, power or privilege hereunder or at law will not operate as a waiver thereof, nor will any single or partial
exercise of such right, power or privilege preclude other exercise thereof or the exercise of any other right, power
or privilege. No waiver or suspension will be deamed to have occurred unless the Beneficiary has expressly
agreed in writing specifying such waiveror suspension.

(h) Attorneys’Fees and Other Costs, Reasonable attorneys’ fees and other costs incurred in conhection with
this Deed of Trust may be recovered by the Beneficiaryand included in any sale made hereunder or by judgment
of foreclosure.

ARTICLE V. TRUSTEE

5.1 Actionby Trustee, The Trustee named herein shall be clothed with full power to act when action hereunder
shall be required, and to execute any conveyance of the Mortgaged Property. In the event that the substitution of the
Trustee shall become necessary for any reasan, the substiiution of a trustee in the place of that named herein shall
be sufficient. The term "Trustee"shall be construed to mean "Trustees*whenever the sense requires. The necessity
of the Trustee herein named, or any successor in trust, making cath or giving bond, is expressly waived.

5.2 Empioymentof Agents. The Trustee, or any one acting in it's stead, shall have, in it's discretion, authority to
employ all property-agents and attomeys in the execulion of this trust and/or in the conducting of any sale made
pursuant to the terms hereof, and to pay for such servicesrendered out of the proceeds of the sale of the Mortgaged
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Property, should any be realized; and if no sale be made or if the proceeds of sale be insufficient to pay the same,
then Granlor hereby undertakes and agrees to pay the cost of such servicesrendered to said Trustee. Trusteemay
rely on any document believed by it in good faith to be genuine. All money received by the Trustee shall, until used
or applied as herein provided, be held in trust, but need not he segregated (except to the extent required by law),
and the Trustes shall not be liable for interest thereon.

5.3 Indemnification of Trustee. If the Trustee shall be made a party to or shall intervene in any action or
proceeding affecting the Mortgaged Property or the title thereto, or the interest of the Trustee or Beneficiary under
this Deed of Trust, the Trustee and Beneficiary shall be reimbursed by Grantor, immediately and without demand, for
all reasonable costs, charges and attomeys' fees incurred by them or either of them in any such case, and the same
shall be secured hereby as a further charge and fien upon the Mortgaged Property.

5.4 Successor Trustee, In the eventof the death, refusal, or of inability for any cause, on the part of the Trustee
named herein, or of any successor trustes, to act at any time when action under the forgoing powers and trust may
be required, or for any other reason salisfactory to the Beneficiary, the Beneficiary is authorized, either in its own
name or through an attorney or atiorneys in fact appointed for that purpose, by written instrument duly recorded, to
name, subslitute and appoint a successor or successorsto exscute this trust, such appointment to be evidenced by
writing, duly acknowledged, and when such writing shall have been recorded, the substituted truslee named therein
shall thereupon be vested with all the right and title, and clothed with ali the power of the Trustee named herein and
such liks power of substitution shall continue so long as any part of the debt secured hereby remains unpaid. Any
successor Trusteemay be replaced, at the option of the Beneficiary, by the original Trustee or a successor Truslee
previously replaced, each such substitution to be made as herein provided.

ARTICLE VI. MISCELLANEOUS

In addition to all other miscellaneous provisions under the Loan Documents which are expressly incorporated as
a part of this Deed of Trust, the following pravisions will also apply:

6.1 Term of Deed of Trust, This Deed of Trust shall continue in full torce and effect until this Deed of Trust is
raleased.

8.2 Time of the Essence. Time is of the essence with respect to payment of the Obligations, the performance
of all covenants of the Grantor.and the payment of taxes, assessments, and similar charges and insurance
premiums,

6.3 Subrogation. The Bensficiary will be subrogated to the lien of any martgage or other lien discharged, in
whole or in part, by the proceeds of the Note or other advances by the Beneficiary, in which event any sums
otherwise advanced by the Beneficiary shall be immediately due and payable, with interestat the default rate set forth
in the Loan Documents from the date of advance by the Beneficiary to the date of payment by the Grantor, and will
be one of the Obligations secured by this Deed of Trust.

6.4 Choice of Law. This Deed of Trust will be governed by the laws of the state in which the Mortgaged
Property is located. For all other purposes, the choice of law specified in the Loan Documents will govern.

6.5 Severabllity. Invalidity or unenforceability of any provision of this Deed of Trust shall not affect the validity or
enfarceability of any other pravision,

. 6.6 Entire Agreement. This Deed of Trustis intended by the Grantorand the Beneficiary as a final expression of
this Deed of Trust and as a complete and exclusive statement of its terms, there being no conditions to the full
effectivenessof this Deed of Trust. No parol evidence of any nature shall be used to supplement or modify any
terms.

6.7 Joint Liability; Successors and Assigns. If there is more than ane Grantar, the liability of the Grantorswill
be joint and several, and the referenceto "Grantor"shall be deemed to referto each Grantorand to all Grantors. The
rights, options, powers and remedies granted in this Deed of Trust and the cther Loan Documents shall extend to the
Beneficiary and to its successors and assigns, shall be binding upon the Grantor and its successors and assigns,
and shall be applicable hereto and to all renewals, amendments and/or extensions hereof.

6.8 Indemnification. Except for harm arising from the Beneficiary's or the Trustee’s willful misconduct, the
Grantor hereby indemnifies and agrees to defend and hold the Beneficiary and the Trusteeharmless from any and all
losses, costs, damages, claims and expenses {including, without limitation, attomeys’ fees and expenses)of any kind
suffered by or asserted against the Beneficiary or the Trustee relating to claims by third parties arising out of the
financing provided under the Loan Documents or related to the Mortgaged Property (including, without limitation, the
Beneficiary's failure to perform its obligations relating to Environmental Matters described in Section 2.8 above) or

1714NV Page 7 of @
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IN WITNESSWHEREOF the undersigned has/have executed this Deed of Trust as of SEPTEMBER 12, 2008 .

{Individual Grantor) .

Printed Name Kenneth D. Lommori

(Individual Grantor)

Printed Name

N/a
Grantor Name (Organization)
a
By
MName and Title N/A
By
Name and Title N/A

(Grantor Address)  Subject Property/CRE
885 & 887 Mahogany Drive
Minden, NV 89423

{Beneficiary Address)
9918 HIBERT ST.
SAN DIEGO, CA 92131

sTATEOF NV

COUNTY OF b\)(ﬂ Z({} g .

This instrument was acknowledged before me on ﬁ / 7;9!)% By: K[el\lla-lri(es)to}:lper]s)o;(s)]
Lommori

as

(Type of autharily, if any, e.q., officer, trustee; if an indlvidual, state "a married Individual® or *a single Individual?)

i
{Mame of entity on whose bthhe dobumnent was executed; use N/A if individual)

i
N%E:\\JRJ\\( EEBEL[I)C Printed Name: 4 e~
STATE OF NEVADA Notary Public, State of. AV —
Appt. Recorded in Douglas County My commission expires: -5 ["} Al
My Appl. Expires March 14, 2011
No: 03-B0678-5
1714NV Page 9 of 9

A s gess

Pace: 8 Of 13 09/19/200R8



Exhibit “A”

Parcel 1:

A parcel of land located within a portion of the Southwest one-quarter of Section 30, Township 13 North,
Range 20 East, Mount Diablo Meridian, more particularly described as follows:

Commencing at the northeast corner of Parcel 2A-1 as shown on Parcel Map LDA 98-063 for Fitniess,
LLC recorded April 27, 2000 in the office of Recorder, Douglas County, Nevada as Document No.
490759, also being the northwest corner of Parcel 2B as shown on Parcel Map LDA 87-056 for Patrick A.
Fagen and A.A. and Emaleen Fagen recorded March 25, 1998 in said office of Recorder as Document
No. 435764, thence along the line commaon to said Parcel 2A-1 and Parce! 2B, South 16 °46"42" West,
63.04 teet to the northeast corner of Parcel 2A-2 as shown on said Parcel Map LDA 98-063, the POINT
OF BEGINNING; thence continuing South 16°48'42" West, 19.86 feet; thence South 00°02'36" West,
410.57 feet to a point on the southerly line of said Parcel 2B; thence along said southerly line of parcel
2B, North 58°01'34" West, 282.79 feet; thence along the westerly lines of said Parcel 2B and Parcel 2A-2,
North 0002'36" East, 280.03 feet; thence along the line common to said parcel 2A-1 and Parcel 2A-2,
South 89°57'24" East 245.72 feet to the POINT OF BEGINNING.

-~ Reference is made to-Record of Survey recorded December 6, 2001, in Book 1201, Page 1871, as
Document No. 529450,

"IN COMPLIANCE WITH NEVADA REVISED STATUTE 111.312, THE HEREIN ABOVE LEGAL
~ DESCRIPTION WAS TAKEN FROM INSTRUMENT RECORDED DECEMBER 6. 2001. BOOK 1201

PAGE 1825, AS FILE NO. 529445, RECORDED.IN THE OFFICIAL RECORDS OF DOUGLAS COUNTY,
STATE OF NEVADA.”

- Assessor's ~'F’,a_F.G',EZIFNdf;i‘i‘ii'ﬁéﬁ—é‘b'-41 1017

Parce| 2;

A parcel of land located within a portion of the Southwest 1/2 of Section 30, Township 13 North, Range 20
East, Mount Diablo Meridian, more particularly described as follows:

Parcel 2A-1, as set forth on Parcel Map LDA 88-063 for Fitness, LLC, etal, filed for record in the office of

the County Recorder of Douglas County, State of Nevada, on Aprit 27, 2000, in Book 0400, Page 5234,
as Document No. 490759,

"IN COMPLIANGE WITH NEVADA REVISED STATUTE 111.312, THE HEREIN ABOVE LEGAL
DESCRIPTION WAS TAKEN FROM INSTRUMENT RECORDED DECEMBER 6, 2001, BOOK 1201,

PAGE 1825, AS FILE NO. 529445, RECORDED IN THE OFFICIAL RECORDS OF DOUGLAS COUNTY;
STATE OF NEVADA."

Assessor's Parcel No. 1320-30-41 1-0te .

IR 252 6255
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the exercise.by_ the Beneficiary or the Trustes of any of their respective powers, rights and remedies under this Deed
of Trusf. This indemnification and hold harmless provision will survive the termination of the Loan Documents and
the satisfaction of this Deed of Trust and Obligations due the Beneficiary.

-6.9 Notices. Notice of any record shall be deemed delivered when the record has been (a) deposited in the
United States Mail, postage pre-paid, (b) received by overnight delivery service, (c) received by telex, (d) received by
telecapy, () received through the internet, or (f) when personally delivered,

.6‘19 Release of Rights of Dower, Homestead and Distributive Share. Each of the undersigned hateby -
rghnqunshes all rights of dower, homestead and distributive share in and to the Mortgaged Property and waives all
rights of exempticn as to any of the Mortgaged Property.

6.11 Cop.y. The Grantor hereby acknowledges the receipt of a copy of this Deed of Trust, together with a copy
ot each promissory nota secured hersby, and all other documents executed by the Grantor in connection herewith.

8.12 Usury Savings Clause. Notwithstanding anything herein or in the Note te the contrary,.no provision
contained herein or in the Note which purports to cbligate the Grantor to pay any amount of interest or any fees,
costs ar expensas which are in excess of the maximum permitted by applicable law, shall be effectiveto the extent
that it calls far the payment of any interest or other sums in excess of such maximum. All agreements between the
Grantorand the Beneficiary, whether now existing or hereafterarising and whether written or oral, are hereby limited
so that in no contingency, whether by reason of demand for payment of or-acceleration of the maturity of any of the
indebtedness secured hereby or otherwise, shall the interest contracted for, charged or received by the Bensficiary
exceed the maximum amount permissible under applicable law. If, from any circumstance whatsoever, interest
would_otherwise be payable to the Beneficiary in excess of the maximum lawful amount, the interest payable to the
Beneficiary shail be reduced to the maximum amount permitted under applicable law; and if from any circumstance

“the Beneficiary shall ever raceive anything of value deemed interest by applicable law in excess of the maximum
lawfulamount, an amount equal to any excessiveinterest shall at the Benelficiary’soption, be refunded to the Grantor
or be applied to the reduction of the principal balance of the indebtedness secured hereby and net to the payment of
interest or, it such excessive interest exceeds the unpaid balance of principal indebtedness secured hereby, such
;xce\'?f»s shall be refunded to the Grantor. This paragraph shall control all agreements between the Grantor and the

eneficiary.

6.13 Riders. The rider(s) attached hereto and recorded together with this Deed of Trust are hereby fully
incorporated into this Deed of Trust. {Check applicable box(es)]
[] Condominium Rider [] Second Deed of Trust Rider - [] Construction Loan Rider

Other(s) {Specify)Grantor's certiticate and Indemnity Regarding Hazardous Substances and
Small Business Administration Program Rider.

[SIGNATURE(S) AND NOTARIZATION ON NEXT PAGE]

1714NY Paga 8 of @
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TO BE ATTACHED TO THE DEED OF TRUST OR MORTGAGE:

GRANTOR'S CERTIFICATE AND INDEMNITY
REGARDING HAZARDOUS SUBSTANCES

In connection with and as partial consideration for the making of a conditional commitment to lend (the
"Commitment"} of $2,000,000.00 by, U.S. Bank National Association ("Lender"), to Kenneth D. Lommori
("Grantor"), Grantor hereby certifies to Lender and agrees as follows:

1A, Except as disclosed in Section 1B below, Grantor has no knowledge after due investigation of (a) the
presence of any "Hazardous Substances” (as defined below) on that certain real property situated in
Douglas County, State of Nevada, located at 885 & 887 Mahogany Drive, Minden, NV 89423,
legally described in Exhibit A attached hereto (the "Property"), or (b) any spills, releases, discharges,
disposal, storage or manufacture of Hazardous Substances that have occurred or are presently
occurring on or onto the Property or any adjacent properties, or {¢) any spills or disposal of Hazardous
Substances that have occurred or are presently occurring off the Property as a result of any
construction on or operation and use of the Property.

1B. Information pertaining to Hazardous Substances:

2. In connection with the construction on or operation and use of the Property, Grantor represents for
itself, its contractors, subcontractors and any other of its agents, that, as of the date of this Certificate,
it has no knowledge after due investigation of any failure to comply with all applicable local, state and
federal environmental laws, regulations, ordinances and administrative and judicial orders relating to
the generation, recycling, reuse, sale, storage, handling, transport and disposal of any Hazardous
Substances.

3. Grantor represents and warrants to Lender that it has duly investigated the present and past uses of
the Property and has made due inquiry of the appropriate governmental agencies and offices having
jurisdiction over the Property and the laws reguiating the environment, as to whether the Property or
any property in the immediate vicinity of the Property is or has been the site of storage of or
contamination by any Hazardous Substances. Grantor will provide Lender with a written summary of
its investigations and copies of all inquiries and responses.

4. Grantor agrees to immediately notify Lender if Grantor becomes aware of (a) any Hazardous
Substances or other environmental problem or liability with respect to the Property, or any adjacent
property, or (b) any lien, action or notice of the nature described in paragraph 2 above. At its own
cost, Grantor will take all actions which are necessary or desirable to clean up any Hazardous
Substances affecting the Property, including removal, containment or any other remedial action
required by applicable governmental authorities.

5. Grantor agrees to indemnify and hold Lender harmless from and against any and all claims,
demands, damages, losses, liens, liabilities, penalties, fines lawsuits and other proceedings and costs
and expenses (including attorneys’ fees), arising directly or indirectly from or out of, or in any way
connected with (a) the inaccuracy of the certifications contained herein, (b} any activities on the
Property during Grantor's ownership, possession or ¢control of the Property which directly or indirectly
result in the Property or any other property becoming contaminated with Hazardous Substances (c)
the discovery of Hazardous Substances on the Property or any other property, and (d} the cleanup of
Hazardous Substances from the Property or any other properties. Grantor acknowledges that it will
be solely responsible for all costs and expenses relating to the cleanup of Hazardous Substances
from_the Property or from any other properties which become contaminated with Hazardous
Substances as a result of activities on or the contamination of the Property.

BK- 0908
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Grantor's obligations under this Certificate are unconditional and shall not be limited by any
nonrecourse or other limitations of liability provided for in any document relating to the Loan ("Loan
Documents”). The representations, warranties and covenants of Grantor set forth in this Certificate
(including without limitation the indemnity provided for in paragraph 5 above) shall continue in effect
and, to the extent permitted by law, shall survive the transfer of the Property pursuant to foreclosure
proceedings (whether judicial or nonjudicial), by deed in lieu of foreclosure or otherwise. Grantor
acknowledges and agrees that its covenants and obligations hereunder are separate and distinct from
its obligations under the Loan and the Loan Documents,

Grantor also agrees to pay all costs and expenses incurred in any examination of the property that is
required by Lender to determine the presence, nature and extent of any Hazardous Substances. Any
such required examination shall be made by a qualified environmental-auditor acceptable to Lender.

As used in this Certificate, "Hazardous Substances" shall mean: any.substance or material defined or
designated as hazardous or toxic waste, hazardous or toxic material, or hazardous, toxic or
radioactive substance, (or designated by any other similar term), by any applicabie federal, state or
local statute, regulation or ordinance now in effect or in effect at any time during either the term of the
Loan Documents or the period of time Grantor remains in possession, custody or control of the
Property following foreclosure of the Loan Documents or acceptance by Lender of a deed in lieu of
foreclosure.

This certificate shall be binding upon and inure to the benefit of Lender and Grantor and their
respective heirs, representatives, successors and assigns.

IN WITNESS WHEREOF, Grantor has executed this Certificate and Indemnity as of September 12, 2008.

Grantor: Kenneth D. Lommori

By: ZM//) 2 4‘-7‘77?7-’7—7?——2,:—

Kenneth D. Lommori ~

JUULEL LR e
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SMALL BUSINESS ADMINISTRATION PROGRAM RIDER

THE LOAN SECURED BY THIS LIEN WAS MADE UNDER A SMALL BUSINESS
ADMINISTRATION PROGRAM. The Loan secured by this lien was made under a
United States Small Business Administration (SBA) nationwide program which uses tax
dollars to assist small business owners. If the United States is secking to enforce this
document, then under SBA regulations:

a) When SBA is the holder of the Note, this document and all documents evidencing or
securing this Loan will be construed in accordance with federal law.

b) Lender or SBA may use local or state procedures for purposes such as filing papers,
recording documents, giving notice, foreclosing liens, and other purposes. By using
these procedures, SBA does not waive any federal immunity from local or state
control, penalty, tax or liability. No Borrower or Guarantor may claim or assert
against SBA any local or state law to deny any obligation of Borrower, or defeat any
claim of SBA with respect to this Loan.

Any clause in this document requiring arbitration is not enforceable when SBA is the
holder of the Note secured by this instrument.
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