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SECOND
@bank_ NEVADA DEED OF TRUST, SECURITY AGREEMENT
Loan prousoeunitd) AND ASSIGNMENT OF RENTS AND LEASES
CRE (INCLUDING FIXTURE FILING UNDER UNIFORM COMMERCIAL CODE)

This Nevada Deed of Trust, Security Agreemerit and Assignment of Rents and Leases (Including Fixture Filing
Under Uniform Commercial Code)} ("Deed of Trust ") is made and entered into by the undersigned borrower(s},

guarantor(s)andfor other abligor(s)/piedgor(s) {callectivaly the "Grantor') in favorof U.S. Bank N.A.
- , having a mailing addressat 918 HIBERT ST., SAN

DIEGO, CA 92131 {the "Trustee"), for the
benefitof _U.S. BANK N.A. (the "Beneficiary"), as of the date set forth below.

ARTICLE I. CONVEYANCE/MORTGAGED PROPERTY

1.1 Grant of Deed of Trust/Security Interest. IN CONSIDERATIONOF FIVE DOLLARS ($5.00) cash in hand
paid by the Trustee or Bensficiary to the Grantor, and the financial accornmodations from the Beneficiary to the
Grantaras described below, the Grantorhas bargained, sold, conveyed and confirmed, and hereby grants, bargains,
sells, conveys and confirms, unto Trustee, its successors and assigns, for the benefit of the Beneficiary, the
Mortgaged Propetty (defined below) in trust with power of sale to secure all of the Granior's Cbligations {defined
below) to the Beneficiary. The intent of the parties hereto is that the Martgaged Property secures all Obligations of
the Grantorto the Beneficiary, whether now or hereafterexisting, between the Grantorand the Beneficiary or in favor
of the Beneficiary, including, withaut limitation, any note, any loan or security agreement, any lease, any other
mortgage, deed of trust or other pledge of an interestin real or personal property, any guaranty, any letterof credit or
reimbursement agreement or banker's acceptance, or any other agreement, whether or not enumeraled herein,
which specifically evidences or secures the Obligations (together and individually, the "Loan Documents'). The
patties further intend that this Deed of Trust shall operate as a security agreement with respect to those portions of
the Mortgaged Property which are subject lo Article 9 of the Uniform Commercial Code.

1.2 "Morlgaged Property” means all of the following, whether now owned or existing or hereafteracquired by
the Grantor, wherever located: all the real estate described below or in Exhibit A attached hereto {the "Land),
together with all buildings, structures, standing timber, timber to be cut, fixtures, equipment, inventory and fumishings
used in connaction with the Land and improvements; all materials, contracts, drawings and personal property relating
to any construction on the Land; and all other improvements naw or hereafterconstructed, affixed or located thereon
{the "Improvements'} (the Land and the Improvements collectively the "Premises"); TOGETHERwith any and all
easements, rights-of-way, licenses, privileges, and appurtenances thersto, and any and all leases or other
agreementsfor the use or occupancy of the Premises, all the rents, issues, profits or any proceeds therefromand all
security deposits and any guaranty of a tenant’s obligations thereunder {collectively the "Rents”); all awards as a
result of condemnation, eminent domain or other decrease in value of the Premises and all insurance and other
proceeds of the Premises.

The Land is described as follows (or in Exhibit A hereto if the deseription does not appear below):

See Attached Exhibit A 08929
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[} Being the same land conveyed to Grantorby Deed recorded in
Book ~  Page , in the affice of the County Recorder of
County, Nevada, on _

] Thelegal description of the land has been prepared by
with a mailing address of

1.3 "Obligations' means all loans by the Beneficiaryto Incline Village Athletic Club, Inc.

evidenced by a note or notes dated

09/12/08 , in.the initial principal amount(s) of
$ 550,000.00 .
and any extensions, tenewals, restatementsand modifications thereof and all principal, interest, fees and expenses
relating thereto (the "Note"); and also means all other loans or advances to the Grantorfrom the Beneficiary and all
cther obligations of tha Grantorto the Beneficiary, when the promissory note or ather dogcument evidencing the loan,
advance or obligation {as modified, amended, extended, renewed or replaced) specifically statesthat payment and
performance thereof are secured by this Deed of Trust, whether such Obligations are now or hereafter existing or
incurred, whether liuidated or unliquidated, and whether absolute or contingent; and principal, interest, fess,
expenses and charges relating to any of the foregoing, including, withaut limitation, costs and expenses of collection
and enforcement of this Deed of Trust, attorneys’ fees of both inside and outside counsel and environmental
assessment or remediation costs. The interest rate and maturity of such Obligations are as described in the
documents creating the indebtedness secured hereby.

1.4 Homestead. The Premises are not the homeastead of the Grantor. If so, the Grantor
{are)(are nat)

releases and waives all rights under and by virtue of the homestead exemption laws of the State of Nevada.
ARTICLE {l. WARRANTIES AND COVENANTS

In addition to all other warrantiesand covenants of the Grantor under the Loan Documents which are expressly
incarporated harein as part of this Deed of Trust, including the covenants to pay and perform all Obligations, and
while any part of the credit granted the Grantor under the Loan Documents is available or any Obligations of the
Grantorto the Beneficiary are unpaid or outstanding, the Grantar continuously warrants to the Beneficiary and the
Trustese and agrees as follows:

2.1 Warranty of Title/Possession. The Grantor warrantsthat it has sole and exclusive title to and possession
of the Premises, excepting only the follawing "Permitted Encumbrances': restrictionsand easementsof record, and
zening ordinances (the terms of which are and will be complied with, and in the case of easements,are and will be
kept free of encroachments), taxes and assessmentsnot yet due and payable and those Permitted Encumbrances
set forth on Exhibit B attached hereto (except that if no Exhibit B is attached, there will be no additional Permitted
Encumbrances). The lien of this Deed of Trust, subject only to Permitted Encumbrances, is and will continue to be a
valid first and only lien upon all of the Mortgaged Property.

2.2 Maintenance; Waste; Alteration. The Grantor will maintain the Premisesin good and tenantable condition
and will restore or replace damaged or destroyed improvements with itemns of at least equal utility and value. The
Grantor will not commit or permit wasteto be committed on the Premises. The Grantor will not remove, demolish or
materially atter any part of the Premises without the Beneficiary's prior written consent, except the Grantor may
remove a fixture, provided the fixture is promptly replaced with another fixture of at least equal utiity. The
replacement fixture will be subject to the priority lien and security of this Deed of Trust.

2.3 Transfer and Liens. The Grantorwill not, without the prior written consent of the Beneficiary, which may be
withheld in the Beneficiary's sole and absolute discretion, either voluntarily or involuntarily (a) sell, assign, lease or
transfer,or pemnit to be sold, assigned, lsased or transferred, any part of the Premises, or any interesttherein; or (b)
pledge or otherwise encumber, create or permit to exist any mortgage, pledge, lien or claim for lien or encumbrance
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upon any part of the Premises or interest therein, except for the Permitted Encumbrances. Beneficiary has not
consented and will not consent to any contract or to any work or to the furnishing of any materials which might be
desmed to create a lien or liens superior to the lien of this Deed of Trust.

2.4 Escrow. Afterwritten request from the Beneficiary, the Grantor will pay o the Beneficiary sufficient funds at
such time as the Beneficiary designates, to pay (a) the estimated annual real estate taxes and assessmentson the
Premises; and (b) all property or hazard insurance premiums when due. Interest will not be paid by the Beneficiary
on any escrowed funds. Escrowed funds may be commingled with other funds of the Beneficiary. All escrowed
funds are hereby pledged as additional security for the Obiigations.

2.5 Taxes, Assessments and Charges. To the extent not paid to the Beneficiary under 2.4 above, the Grantor
will pay before they become delinquent ali taxes, assessmentsand other charges now or hereafterlevied or assessed
against the Premises, against the Beneficiary based upon this Deed of Trustor the Obligations secured by this Deed
of Trust, or upon the Beneficiary’s interest in the Premises, and deliver to the Beneficiary receipts showing timely
payment.

2.6 Insurance. The Grantor will continually insure the Premisesagainst such petils or hazardsas the Beneficiary
may require, in amounts, with acceptable co-insurance provisions, not less than the unpaid balance of the
Obligatiens or the fuil replacement vaiue of the Improvements, whichever is less. The policies will contain an
agreement hy each insurer that the policy will not be terminated or modified without at least thirty (30) days’ prior
written notice to the Beneficiary and will contain a mortgage clause acceptable to the Beneficiary; and the Grantor will
take such other action as the Beneficiary may reasonably request to ensure thal the Beneficiary will receive (subject
to no other interests) the insurance proceeds from the Improvements. The Grantar hereby assigns all insurance
proceeds to and irrevocahbly directs, while any Obligations remain unpaid, any insurerto pay to the Beneficiary the
proceeds of all such insurance and any premium refund; and authorizes the Beneficiary to endorse the Grantor's
name to effect the same, to make, adjust or settle, in the Grantar's name, any claim on any insurance policy relating
to the Premises. The proceads and refunds will be applied in such-manner as the Beneficiary, in its sole and
absolute discretion, determines to rebuilding of the Premisesorto payment of the Obligations, whether or nat then
due and payable.

2.7 Condemnation. Any compensation received for the taking of the Premises, or any patt thereof, by a
condemnation proceeding (including payments in compromise of . condemnation proceedings), and all
compensation recefved as damages for injury lo the Premises, or any part thereof, shall be appfied in such marnner
as the Benefigiary, in its sole and absolute discretion, determines to rebuilding of the Premises or to payment of the
Obligations, whether or not then due and payable.

2.8 Environmental Matters. Except as specifically disclosed by Grantor to Beneficiary in writing ptior to the
execution of this Deed of Trust, Grantor representsand warrantsas follows. There exists no uncorrected violation by
the Grantor of any federal, stale or local laws (including statutes, regulations, ordinances or othar govemmental
restrictions and requirementsyrelating to the discharge of air pollutants, water pollutants or process waste wateror
otherwise relating to the environment or Hazardous Substances as hereinafterdefined, whether such laws currently
exist or are enacted in the future (collectively "EnvironmentalLaws'). The term "Hazardous Substances” will mean
any hazardous or toxic wastes, chemicals or other substances, the generation, possessian or existence of which is
prohibited or governed by any Environmental Laws. The Grantar is not subject to any judgment, decree, order or
citation, or a party to {or threatened with) any litigatien or administrative proceeding, which assettsthat the Grantor
{a) has violaled any Environmental Laws; {b) is required to clean up, remove or take remedial or other action with
respect to any Hazardous Substances (collectively "Remedial Action'); or (¢) is required to pay all or a portion of the
cost of any Remedial Action, as a potentially responsible party. Except as disclosed on the Borrower's
ehvironmental questionnaire provided to the Beneficiary, there are not now, nor to the Grantor's knowledge after
reasonable investigation have there sver been, any Hazardous Substances (or tanks or other facilities for the storage
of Hazardous Substances) stored, deposited, recycled or disposed of on, under or at any real estate owned or
occupied by the Grantorduring the periods that the Grantor owned or occupied such real estate, which if present on
the real estate or in soils or ground water, could require Remedial Action. Te the Grantor's knowledge, there are no
proposed or pending changes in Enviranmental Laws which would adversely affect the Granter or its business, and
there areno conditions existing currently or likely to exist while the Loan Documents arein effect which would subject
the Grantor to-Remedial Action of other liability. The Grantor currently compliss with and will continue to timely
comply with all applicable Environmental Laws; and will provide the Beneficiary, immediately upon receipt, copies of
any correspondence, notice, complaint, order or other document from any source asserting or alleging any
circumstance or condition which requires or may require a financial contribution by the Grantoror Remedial Action ar
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other respanse by or an the part of the Grantorunder Environmenta! Laws, or which seeks damages or civil, criminal
or punitive penalties from the Grantor for an alleged violation of Environmental Laws. In the event of any such
circumstance or condition, the Grantor agrees, at its expense and at the request of the Beneficiary, to permit an
environmental audit solely for the benefit of the Beneficiary, to be conducted by the Beneficiary ar an independent
agent selected by the Beneficiary and which may not be relied on by the Grantor for any purpose. This provisicn
shall not refieve the Grantor from conducting its own environmental audits or taking any other steps nacessary to
somply with Environmental Laws.

2.9 Agsignments_ The Grantar will not assign, in whole or in part, without the Beneficiary's prior written consent,
the rents, issues or profits arising from the Premises.

2.10 Rightof Inspection. The Bensficiary may at all reasonable times enterand inspect the Premises.

2.11 Waivers by Grantor. To the greatest extent that such rights may then be lawfully waived, the Grantor
hereby agrees for itself and any persons claiming under the Deed of Trustthat it will waive and will not, at any time,
insist upon or plead or in any manner whatsceverclaim ar take any bensfit or advantageof (a) any exemption, stay,
extension or moratorium law now or at any time hereafterin force; (b) any law now or hereafterin force providing for
the valuation or appraisement of the Premises or any part thersof prior to any sale or sales thereof to be made
pursuant to any provision herein contained or pursuant to the decree, judgment ot order of any court of competent
jurisdiction; (c) to the extent permitted by law, any law naw or at any time hereaftermade or enacted granting a right
to redeem from foreclosure or any other rights of redemption in connaction with foreclosure of, or exercise of any
power of sale under, this Deed of Trust; (d} any statute of limitations now or at any time hereafterin force; or {e}any
right to require marshalling of assets by the Beneficiary.

2.12 Assighment of Rents and Leases. The Grantor assigns and transfersto the Beneficiary, as additional
security far the Qbligations, all right, title and interest of the Grantorin and to all leases which now exist or hereafter
may be executed by or on behalf of the Grantor covering the Premises and any extensions or renewals therect,
together with all Rents, it being intended that this is anabsolute and present assignment of the Rents.
Motwithstanding that this assignment constitutes a present assignment of leases and rents, the Grantor may collect
the Renls and manage the Premises, but only if and so long as a default has not occurred. If a default occurs, the
right of Grantorto collect the Rents and-to manage the Premises shall thereupon automatically terminate and such
right, together with other rights, powers and authorizations contained herein, shall belony exclusively to the
Beneficiary. This assignment confers upon the Beneficiary a power coupled with an interestand cannot be revoked
by the Grantor. Upon the occurrence of a default, the Beneficiary, at its option without notice and without seeking or
obtaining the appointment of a receiver or taking actual possession of the Premises may (a) give notice to any
tenant(s)that the tenant(s) should begin making payments under their lease agreement(s)directly to the Beneficiary
or its designes; (b) commence a foreclosure action and file 2 motion for appointment of a receiver; or {¢) give notice
1o the Grantor that the Grantor should collect all Rents arising from the Premisesand remit them to the Beneficiary
upon collection and that the Grantor should enforce the terms of the lease(s}to ensure prompt payment by tenant(s)
under the leassa(s). All Rentsreceivedby the Grantor shall be held in trust by the Grantorfor the Beneficiary. All such
payments received by the Beneficiary may be applied in any manner as the Beneficiary determines to payments
required under this Dead of Trust, the Loan Documents and the Obligations. The Grantoragrees to hold each tenant
harmless fram actions relating to tenant’s payment of Rents to the Beneficiary.

2.18 Fixture Filing. From the date of its recording, this Deed of Trust shall be effectiveas a financing statement
filed as a fixturefiling under the Uniform Commetcial Code with respect to the Improvementsand for this purpose the
name and address of the debtor is the name and address of the Grantor as set forth in this Deed of Trust and the
nams and address of the secured party is the name and address of the Beneficiary as set forth in this Deed of Trust.
The Mortgaged Property includes goods which are or may becorme so affixed to real property as to become fixtures.
if any of the Mortgaged Property is of a natute such that a security interest therein can be perfected under the
Uniferm Commercial Cads, this Deed of Trust shall also constitute the grant of a security interest to the Beneficiary
and serve as a Security Agreament, and Grantor authorizes the Beneficiary to file any financing statements and
agreas to execute other instruments that may be required for the further specification, perfection or renewal of such
socurity interest,

ARTICLE 1ll. RIGHTS AND DUTIES OF THE BENEFICIARY

In addition to all other rights (including setoff) and duties of the Beneficiary under the Loan Documents which are
expressly incomarated herein as a part of this Deed of Trust, the following provisions will also apply:

3.1 Beneficiary Authorizedto Perform for Grantor. If the Grantorfailsto perform any of the Grantor's duties or
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covenants set forth in this Deed of Trust, the Beneficiary may perform the duties or cause them ta be performed,
including, without limitation, signing the Grantor's name or paying any amount so required, and the cost, with interest
al the default rate set forth in the Loan Documents, will immediatsly be due from the Grantorio the Beneficiary from
the date of expenditure by the Beneficiary to date of payment by the Grantor, and will be one of the Obligations
secured by this Deed of Trust. All acts by the Beneficiary are hereby ratified and approved, and the Beneficiary will
not be liable for any acts of commission or omission, nor for any errors of judgment or mistakes of fact or law.

ARTICLE IV. DEFAULTS AND REMEDIES

The Beneficiary may enforce its rights and remedies under this Deed of Trust upon default. A defauft will accur if
the Grantor fails to comply with the terms of any Loan Documents (including this Deed of Trust or any guaranty by
the Grantor)or a demand for payment is made under a demand loan, or the Grantordefaults on any other mortgage
affectingthe Land, or if any other obligor fails to comply with the terms of any Loan Documents for which the Grantor
has given the Beneficiary a guaranty or pledge. Upon the occurrence of a default, the Beneficiary may declare the
Obligations to be immediately due and payable.

4.1 Remedies. In addition to the remedies for default set forth below and in the other Loan Documents,
including acceleration, the Bensficiary upon defaull will have all other rights and remedies for default available by law
or aquity. Upon a default, Beneficiary may exercise the following remedies:

(a) Enforcementof Assignmentof Rents and Leases. Bensficiary may:

(i) terminate the license granted to Grantorto collect the Rents (regardiess of whather Beneficiary or Trustee
shall have entered into possession of the Mortgaged Property), collect and sue for the Rentsin Beneficiary'sown
hame, give receipts and releases therefor, and after deducting all expenses of collection, including reasonable
atiorneys'fees, apply the net proceeds thareol to any Obligalions as Beneficiary may elect;

(i) make, modify, enfarce, cancel or accept surrender of any leases, evict {enants, adjust Rents, maintain,
decorate, refurhish, repair, clean, and make space ready for renting, and otherwise do anything Beneficiary
reasonably deems advisable in connection with the Mortgaged Property;

(i)} apply the Rents so collected to the operation and management of the Mortgaged Property, including the
payment of reasonable mahagement, brokerage and attomeys'fees, or to the Obligations; and

(iv) require Grantor to transfer and deliver passession of all security deposits and records thereof to
Beneficiary.
{(b) Power of Sale. Beneficiary may require the Trustee, and the Trusteeis hereby authorized and empowered,
to enter and take possession ot the Premisasand to sell all or part of the Mortgaged Property, at public auction,
to the highest bidder for cash, free from equity of redemption, and any statutory or common law right of
redemption, homestead, dower, marital share, and all other exemptions, after giving notice of the time, place and
terms of such sale and of the Mortgaged Property to be sold, in the manner required by applicable law. The
Trustee shall execute a conveyance to the purchaser in fee simple and deliver possession to the purchaser,
which the Grantor warrantsshall be given without obstruction, hindrance or delay. The Trusteemay sell all or any
portion of the Mortgaged Property,together or in lots or parcels, and may executeand deliver to the purchaser or
purchasers of such property a conveyance in fee simple. The Trustee shall receive the proceeds thereof and
shali apply the same as required by applicable law. The sale or sales by Trustee of less than the whale of the
Mortgaged Property shall not exhaust the power of sale herein granted, and the Trustee is specifically
empowered to make successive sale or sales under such power until the whole of the Morigaged Property shall
be sold: and if the proceads of such sale or sales of less than the whole of the Premises shall be less than the
aggregate of the Obligations and the expenses thereof, this Deed of Trust and the lien, security interest and
assignment hereof shall remain in full force and effect as to the unsold portion of the Mortgaged Property;
provided, however, that Grantor shall never have any right to require the sale or sales of less than the whole of the
Mortgaged Property, but Beneficiary shall have the right at its sole slection, to requestthe Trusteeto sell lessthan
the whole of the Mortgaged Property. Beneficiary may bid and become the purchaser of all or any part of the
Mortgaged Property at any such sale, and the amount of Beneficiary’s successful bid may be credited on the
Ohbligations.
(c) Judicialand Other Relief. Beneficiary or Trustee may proceed by a suit or suits in equity or at law, whether
for the specific performance of any covenant or agreement herein centained or in aid of the execution of any
power herein granted, or for any foreciosure hereunder or for the sale of the Mortgaged Propetty under the
judgment or decree of any court or courts of competent jurisdiction.
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(d) Entryon Premises; Tenancy at Will.

(i) Beneficiary may enterinto and upon and take possession of all or any part of the Mortgaged Property, and
may exclude Grantor, and all persons claiming under Grantor, and its agents or setvants, wholly or partly
therefrom; and, holding the same, Beneficiary may use, administer, manage, operate, and control the Mortgaged
Praperty and may exerciseal] rights and powers of Grantorin the name, place and stead of Granter, or othetwise,
as the Beneficiary shall deem best; and in the exercise of any of the foregoing rights and powers Beneficiary
shall not be liable to Grantarfor any loss or damage thereby sustained unless due solely to the willful misconduct
or gross negligence of Beneficiary.

(ii} In the event of a trustee'sor other foreclosure sale hereunder and if at the time of such sale Grantoror any
other party (other than a tenant under a Lease as to which the Beneficiary shall have expressly subordinated the
lien of this Deed of Trust as hereinabove set out) occupies the portion of the Mortgaged Property so sold or any
part thereof, such veccupant shall immediately become the tenant of the-purchaser at such sale,-which tenancy
shall be a tenanecy from day to day, terminable at the will of such purchaser, at a reasonable rental per day based
Upon the value of the pottion of the Premisesso occupied (but not less than any rental theretofore paid by such
tenant, compuled on a daily basis). An action of forcible or-unlawful detainer shall lie if any such tenant holds
avar afterreceipt of a demand in writing for possession of such portion of the Premises.

(e) Receiver. Beneficiary may make application to a court of competent jurisdiction, as a matter of strict right
and without notice (unless otherwise required by applicable law) to Grantor or regard to the adequacy of the
Mortgaged Property for the repayment of the Obligations, for appointment of a receiver of the Mortgaged
Property, and Grantor does hereby irrevocably consent to such appointment. Any such receiver shall have all
nacessary and proper powers and duties of receiversin similar cases, including the full power to rent, maintain
and otherwise operate the Mortgaged Property upon such terms as may be approved by the court,

(fy Remedies Cumulative, Concurrent and Nonexclusive. |f-the Obligations are now or hereafter further
secured by chattel morigages, other deeds of trust, security agreements, pledges, contracts of guaranty,
assignments of leases, ar other security, Beneficiary may, at its option, exhaust its remedies under any ohe or
mare of said instruments-and this Deed of Trust; either concurrently or ‘independently, and in such order as
Beneficiary may determine. Benefisiary shall have all rights, remadies and recourses granted in the Loan
Documents and available to it at law or equity (including, without limitation, those granted by the Uniform
Commercial Code), and same (a) shall be cumulative, concurrent, and nonexclusive, (b) may be pursued
separately, successively or concurtently against Grantor or others obligated for the Obligations, or any part
thereof or against any one or more of them, or against the Mortgaged Property, at the sole discretion of
Beneficiary,and (c) may be exsrcised as often as occasion therefor shall arise, it being agreed by Grantorthat the
exarcise of or failure to exercise any of same shall in no event be construed as a waiver or release thereof or of
any other right, remedy ar recourse.

{g) Waiver by the Beneficiary. The Beneficiary may permit the Grantor to attempt to remedy any default
without waiving its rights and remedies hereunder, and the Beneficiary may waive any default without waiving any
other subsequent or prior default by the Grantor. Furthermore, delay oh the part of the Beneficiary in exercising
any right, power or privilege hereunder or at law will not operate as a waiver thereaof, nor will any single or partial
exercise of such right, power or privilege preclude other exsrcise thereof or the exercise of any other right, power
or privilege. No waiver or suspension will be deemed to have cccurred unless the Beneficiary has expressly
agreed in writing specifying such waiverar suspension.

(h) Attorneys’Fees and Other Costs. Reasonableallorneys’ fees and other costs incurred in connection with
this Deed of Trust may be recovered by the Beneficiaryand included in any sale made hereunderor by judgment
of foreclosure.

ARTICLE V. TRUSTEE

5.1 Actionby Trustee. The Trustee named herein shall be clothed with full power to act when action hereunder
shall be required, and to execute any conveyance of the Mortgaged Property. [n the event that the substitution of the
Trustee shall become necessary for any reason, the substitution of a trustee in the place of that named herein shall
be sufficient. The term "Trustee"shall be construed to mean "Trustees"whenever the sense requires. The necessity
of the Trustee herein named, or any successor in trust, making oath or giving band, is expressly waived.

5.2 Employmentof Agents. The Trustee, or any one acting in it's stead, shall have, in it's discretion, authority to
employ all property agents and attorneys in the execution of this trust and/or in the conducting of any sale made
pursuant to the terms hereof, and to pay for such servicesrendered out of the proceeds of the sale of the Mortgaged
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Property, should any be realized; and if no sale be made or if the proceeds of sale be insufficient to pay the same,
then Granter hereby undertakes and agrees to pay the cost of such services rendered to said Trustee. Trusteemay
rely on any document believed by it in good faith to be genuine. All money received by the Trusteeshall, until used
cr applied as harein provided, be held in trust, but need not be segregated (except to the extent required by law),
and the Trustee shall not be liable for interest thereon.

5.3 Indemnification of Trustee. If the Trustee shall be made a party to or shall intervene in any action or
proceeding affecting the Mortgaged Property or the title thereto, or the interest of the Trustee or Beneficiary under
this Deed of Trust, the Trusteeand Beneficiary shall be reimbursed by Grantor, immediately and without demand, for
all reasonable costs, charges and attorneys’ fees incurred by them or either of them in any such case, and the same
shall be secured hereby as a further charge and lien upon the Mortgaged Property.

5.4 Successor Trustee. In the eventof the death, refusal, or of inability for any cause, on the part of the Trustee
named herein, or of any successor trustes, to act at any time when action' under the forgoing powers and trust may
be required, or for any other reason satisfactory to the Beneficiary, the Beneficiary is authorized, either in its own
name or through an attorney or attorneysin fact appointed for that purpase, by written instrument duly recorded, to
name, substitute and appoint a successor or suscessorsto executethis trust, such appointment to be evidenced by
wriling, duly acknowledged, and when such writing shall have been recorded, the substituted trustee namedtherein
shall thereupon be vested with all the right and title, and clothed with allthe power of the Trustee named hereinand
such like power of substitution shall continue so long as any part of the debt secured hereby remains unpaid. Any
successor Trustee may be replaced, at the option of the Beneficiary, by the ariginal Trustee or a successor Trustes
previously replaced, each such substitution to be made as hergin provided.

ARTICLE VI. MISCELLANEOQUS

In addition to all other miscellaneous provisions underthe Loan Documents which are exprassly incorporated as
a part of this Deed of Trust, the following provisions will also apply:

6.1 Term of Deed of Trust. This Deed of Trust shall continue in full force and effect until this Deed of Trust is
released.

6.2 Time of the Essence. Time is of the essence with respect to payment of the Obligations, the performance
of all covenants of the Grantor-and the payment of taxes, assessments, and similar charges and insurance
premiums.

6.3 Subrogation. The Beneficiary will be subrogated to the lien of any mertgage or other lien discharged, in
whole or in part, by the proceeds of the Note or other advances by the Beneficiary, in which event any sums
otherwise advanced by the Beneficiary shall be immediately due and payable, with interestat the default rate set forth
in the Loan Documents from the date of advance by the Beneficiary to the date of payment by the Grantor, and will
be one of the Obligations secured by this Deed of Trust.

8.4 Cholce of Law. This Deed of Trust will be govemed by the laws of the state in which the Mortgaged
Praperty is located. For all other purposes, the chaice of law specified in the Loan Documents will govern.

6.5 Severability. Invalidity or unenforceability of any provision of this Deed of Trust shall not affect the validity or
enforceability of any other provisian.

6.8 Entire Agreement. This Deed of Trustis intended by the Granterand the Beneficiary as a final expression of
this Deed of Trust and as a complete and exclusive statement of its terms, there being ne conditions to the full
effectiveness of this Deed of Trust. No parol evidence of ahy nature shall be used to supplement or medify any
terms.

6.7 Joint Liability; Successors and Assigns. If there is more than one Grantor, the liability of the Grantars will
be joint and several, and the referencete "Grantor'shall be deemed to referto each Grantorand to all Grantors. The
rights, options, powers and remedies granted in this Deed of Trust and the other Loan Documents shall extend to the
Beneficiary and to its succassars and assigns, shall be binding upon the Grantor and its successors and assigns,
and shall be applicable hereto and to all renewals, amendments and/or extensions hereocf.

8.8_Indemnification. Except for harm arising from the Beneficiary’s or the Trustee’s willful miscondudt, the
Grantorhereby indemnifies and agreesto defend and hold the Beneficiary and the Trusteeharmlessfrom any and all
losses, costs, damages, claims and expenses (including, without limitation, atlorneys’ fees and expenses}of any kind
suffered by or asserted against the Beneficiary or the Trustee relating to claims by third parties arising out of the
financing provided under the Loan Documents or related to the Mortgaged Property (including, without limitation, the
Beneficiary's failure to petform its obligations relating te Environmental Matters described in Section 2.8 above) or
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the exarcise by the Beneficiary or the Trustee of any of their respective powers, rights and remedies under this Deed
of Trust. This indemnification and hold harmifess provision will survive the termination of the Loan Documents and
the satisfaction of this Deed of Trust and Obligations due the Beneficiary.

6.9 Notices. Nolice of any record shall be deemed delivered when the record has been (a) deposited in the
United States Mall, postage pre-paid, (b) received by overnight delivery service, (c) received by telex, (d) received by
telecopy, (e) recsived through the internet, or (f) when personally delivered.

6.10 Release of Rights of Dower, Homestead and Distributive Share. Each of the undersigned hereby
relinquishes all rights of dower, homestead and distributive share in and to the Mortgaged Property and waives all
rights of exemption as to any of the Mortgaged Property.

8.11 Copy. The Grantor hereby acknowledges the receipt of a copy of this Deed of Trust, together with a copy
of each promissory note secured hereby, and all other documents executed by the Grantor in connection herewith.

6.12 Usury Savings Clause. Notwithstanding anything herein or in the Note to the contrary, no provision
contained herein or in the Note which purports to obligate the Grantor to pay any amount of interest or any fees,
costs or expenses which are in excess of the maximum permitted by applicable law, shall be effectiveto the extent
that it calls for the payment of any interest or other sums in excessof such maximum. All agreements between the
Grantorand the Beneficiary, whether now existing or hereafterarising and whetherwritten or oral, are hereby limited

so that in no cantingency, whether by reason of demand for payment of or acceleration of the maturity of any of the

indebtedness secured hereby or otherwise, shail the interest contracted for, charged or received by the Beneficiary
exceed the maximum amount permissible under applicable faw. !f, from any circumstance whatsoever, interest
would otherwise be payable to the Beneficiary in excess of the maximum lawful amount, the interest payable to tha
Beneficiary shall be reduced ta the maximum amount permitted under applicable law; and if fram any circumstance
the Beneficiary shall ever receive anything of value desmed interest by applicable law in excess of the maximum
lawful amount, an amount equal to any excessiveinterest shall at the Beneficiary’soption, be refunded to the Grantor
or be applied to the reduction of the principal balance of the indebtedness secured hereby and not to the payment of
interest or, if such excessive interest exceeds the unpaid balance of principal indebtedness secured hereby, such

excess shall be refunded to the Grantor. This paragraph shall control all agreements between the Grantor and the

Beneficiary.

8.13 Riders. The rider(s) attached hereto and recorded together with this Deed of Trust are hereby fully
incorporated into this Deed of Trust. [Check applicable box{es))
] Condominium Rider Second Deed of Trust Rider. [J Construction Loan Rider

Other(s} {Specify) small Business Administration Program Rider.8nd . Grantor's Certificate
and Indemnity Regarding Hazardous Substances.

[SIGNATURE(S) AND NOTARIZATION ON NEXT PAGE]
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IN WITNESSWHEREOF, the undersigned has/have executed this Deed of Trustasof SEPTEMBER 12, 2008 .

(Indlwduale?jm;
4/74/:1%) Z /% e Ry

Printed Name Kenneth D, Lommori

(Individual Grantor)

Printed Name

N/A
Grantor Name (Organization)
a
By
Nama and Title N/A
By
Name and Title N/A

(Grantor Address)  Subject Property/CRE
B85 & BB87 Mahogany Drive

Minden, NV B89423

(Beneficiary Address)
9918 HIBERT ST.
SAN DIEGO, CA 92131

STATE OF N\/
COUNTY OF | YWY [41< %SS'

This instrument was acknowledged before me on By: EKenneth D.
‘ Date) ‘ [Name(s] of Person(s)]
Lommoxi
as
(Type of authonty, if any, &.g., officer, trustes; if an individual, state 4 maried individual” or "a single individual®)
of N/A
(Name of entity an whase behall th¢fdocumert, was execuled; use NA T |ndJV|dua!]
(Notarial Seal) (A \
i DENA REED Printad Name \-&/Hh\ﬂéﬁj
NOTARY PUBLIC Notary Public, State of:
STATE OF NEVADA My commission expires: i)‘“ lL\ | ‘
Appt. Recorded in Dauglas County
My Appt. Expires March 14, 2011
No: 03-80676-5
1714NV Page & of 9
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Exhibit “A”

Parcel 1:

A parcel of land located within a portion of the Southwest one-quarter of Section 30, Township 13 North,
Range 20 East, Mount Diablo Meridian, more particularly described as follows:

Commencing at the northeast corner of Parcel 2A-1 as shown on Parcel Map LDA 98-063 for Fitness,
LLC recorded April 27, 2000 in the office of Recorder, Douglas County, Nevada as Document No.
480759, also being the northwest corner of Parcel 2B as shown on Parcel Map LDA 97-056 for Patrick A.
Fagen and A.A. and Emaleen Fagen recorded March 25, 1998 in said office of Recorder as Document
No. 435764; thence along the line common to said Parcel 2A-1 and Parcel 2B, South 16°46"42" West,
63.04 feet to the northeast corner of Parcel 2A-2 as shown on said Parcel Map LDA 98-063, the POINT
OF BEGINNING; thence continuing South 16°46'42" West, 19.86 feet; thence South 00°02'36" West,
410.57 feet to a point on the southerly line of said Parcel 2B; thence along said southerly line of parcel
2B, North 58°01'34" West, 282.79 feet; thence along the westerly lines of said Parcel 2B and Parcel 2A-2,

North 00°02'36" East, 280.03 feet; thence along the line common to said parcel 2A-1 and Parcel 2A-2,
South 89°57'24" East 245.72 feet to the POINT OF BEGINNING.

~-Reference is'made to'Record of Survey recorded December 8, 2001, in Baok 1201, Page 1871, as
Document No. 529450,

"IN COMPLIANCE WITH NEVADA REVISED STATUTE 111.312, THE HEREIN ABOVE LEGAL
DESGRIPTION WAS TAKEN FROM INSTRUMENT RECORDED DECEMBER 6, 2001. BOOK 1201.

PAGE 1825, AS FILE NO. 529445, RECORDED IN THE OFFICIAL RECORDS OF DOUGLAS COUNTY,
STATE OF NEVADA."

Assessor's Parggl'Ng{320-30-411-017

Parcel 2:

A parcel of land located within a portion of the Southwest 1/2 of Section 30, Townshlp 13 North, Range 20
East, Mount Diablo Meridian, more particularly described as follows:

Parcel 2A-1, as set forth on Parcel Map LDA 98-063 for Fitness, LLC, etal, filed for record In the office of

the County Recorder of Douglas County, State of Nevada, on April 27, 2000, in Book 0400, Page. 5234,
as Document No. 490759.

"IN COMPLIANCE WITH NEVADA REVISED STATUTE 111.312, THE HEREIN ABOVE LEGAL
DESCRIPTION WAS TAKEN FROM INSTRUMENT RECORDED DECEMBER 8, 2001, BOOK 1201,

PAGE 1825, AS FILE NO. 529445, RECORDED IN THE OFFICIAL RECORDS OF DOUGLAS COUNTY,
STATE OF NEVADA."

“Assessar's Parcel No. 1320-30-411-012 .

A 55 5558
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SECOND DEED OF TRUST RIDER TO DEED OF TRUST

Grantor/Trustor: Kenneth D. Lommori
Trustee: U.S. Bank N.A,

Beneficiary: U.S. BANK N.A.

The following provisions are hereby made a part of the Deed of Trust to which this Rider is attached:

Referenceis made to that Deed of Trustdated SEPTEMBER 12, 2008 , in'the amount of
$2,000,000.00 given by Grantor/Trustorto U.S. Bank N.A.

(such Deed of Trust hereafter
referred to as the "Existing Deed of Trust"). Grantor/Trustor represents and warrants that no default has
occurred or presently exists under the Existing Deed of Trust or the note or any agreement secured
thereby and that this Deed of Trust shall not constitute a default thereunder. Grantot/Trustor covenants
and agrees to faithfully perform all obligations of the Existing Deed of Trust and the note or other
agreement secured thereby. Grantor/Trustor agrees that it will not enter into any amendment, extension
or modification of the Existing Deed of Trust or the note or any other agreement secured thereby without
the prior written consent of Beneficiary. Grantor/Trustor further agrees to furnish Beneficiary, promptly
after receipt, copies of all notices of default or delinquency received by Grantor/Trustor from the holder of
the Existing Deed of Trust. Grantor/Trustor further agrees that a default in any of the terms and
conditions of the Existing Deed of Trust or the note or any other agreement secured thereby, or in the
terms and provisions of this paragraph, shall‘at the option of Beneficiary constitute a default under this
Deed of Trust and the Note. In the event of any such default in any of the terms and conditions of the
Existing Deed of Trust or the note or any other agreement secured thereby, Beneficiary may in its
discretion and at its sole option cure such default and any sums incurred or expended relative thereto by
Beneficiary shall become immediately due and payable and shall be secured by the lien of this Deed of
Trust with interest at the default rate specified in the Note.

[Existing Deed of Trust to other lender.)
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EXHIBIT B TO DEED OF TRUST
{Permitted Encumbrances)

Grantor/Trustor:  Kenneth D. Lommori
Trustee: U.8. Bank N.A.

Beneficiary: U.$. BANK N.A.

Permitted Encumbrances:

FPIRST Deed of Trust tc U.S5. Bank N.A. in the amount of $2,000,000.00 and
dated Septembar 12, 2008.

1223ADOT  ®us bancorp 2001 B1 10/01
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TO BE ATTACHED TO THE DEED OF TRUST OR MORTGAGE:

GRANTOR'S CERTIFICATE AND INDEMNITY
REGARDING HAZARDOUS SUBSTANCES

in connection with and as partial consideration for the making of a conditional commitment to lend (the
"Commitment™) of $550,000.00 by, U.S. Bank National Association ("Lender”), to Kenneth D. Lommori
("Grantor"), Grantor hereby certifies to Lender and agrees as follows:

1A. Except as disclosed in Section 1B below, Grantor has no knowledge after due investigation of (a) the
presence of any "Hazardous Substances" (as defined below) on that certain real property situated in
Douglas County, State of Nevada, located at 885 & 887 Mahogany Drive, Minden, NV 89423,
legally described in Exhibit A attached hereto (the "Property”), or (b) any spills, releases, discharges,
disposal, sterage or manufacture of Hazardous Substances that have occurred or-are presently
occurting on or onto the Property or any adjacent properties, or {c) any spills or disposal of Hazardous
Substances that have occurred or are presently occurring off the Property as a result of any
construction on or operation and use of the Property.

1B. Information pertaining to Hazardous Substances:

2. In connection with the construction on or operation and use of the Property, Grantor represents for
itself, its contractors, subcontractors and any other of its agents, that, as of the date of this Certificate,
it has no knowledge after due investigation of any failure to comply with all applicable local, state and
federal environmental laws, requlations; ordinances and administrative and judicial orders relating to
the generation, recycling, reuse, sale, storage, handling, transport and disposal of any Hazardous
Substances.

3. Grantor represents and warrants to Lender that it has duly investigated the present and past uses of
the Property and has made due inquiry of the appropriate governmental agencies and offices having
jurisdiction over the Property and the laws regulating the environment, as to whether the Property or
any property in the immediate vicinity of the Property is or has been the site of storage of or
contamination by any Hazardous Substances. Grantor will provide Lender with a written surnmary of
its investigations and copies of all inquiries and responses.

4. Grantor agrees to immediately notify Lender if Grantor becomes aware of (a) any Hazardous
Substances or other environmental problem or liability with respect to the Property, or any adjacent
praperty, or (b) any lien, action or notice of the nature described in paragraph 2 above. At its own
cost, Grantor will take all actions which are necessary or desirable to clean up any Hazardous
Substances affecting the Property, including removal, containment or any other remedial action
required by applicable governmental authorities.

5. Grantor agrees to indemnify and hold Lender harmless from and against any and all claims,
demands, damages, losses, liens, liabilities, penalties, fings lawsuits and other proceedings and costs
and expenses (including attorneys' fees), arising directly or indirectly from or out of, or in any way
connected with (a) the inaccuracy of the certifications contained herein, (b) any activities on the
Property during Grantor's ownership, possession or control of the Property which directly or indirectly
result in the Property or any other property becoming contaminated with Hazardous Substances (c)
the discovery of Hazardous Substances on the Property or any other property, and (d) the cleanup of
Hazardous Substances from the Property or any other properties. Grantor acknowledges that it will
be solely responsible for all costs and expenses relating to the cleanup of Hazardous Substances
from the Property or from any other properties which become contaminated with Hazardous
Substances as a result of activities on or the contamination of the Property.
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6. Grantor's obligations under this Certificate are unconditional and shall not be limited by any
nonrecourse or other limitations of liability provided for in any document relating to the Loan ("Loan
Documents”). The representations, warranties and covenants of Grantor set forth in this Certificate
(including without limitation the indemnity provided for in paragraph 5 above) shall continue in effect
and, to the extent permitted by law, shall survive the transfer of the Property pursuant to foreclosure
proceedings (whether judicial or nonjudicial), by deed in lieu of foreclosure or otherwise. Grantor
acknowledges and agrees that its covenants and obligations hereunder are separate and distinct from
its obligations under the Loan and the Loan Documents.

7. Grantor also agrees to pay all costs and expenses incurred in any examination of the property that is
required by Lender to determine the presence, nature and extent of any Hazardous Substances. Any
such required examination shall be made by a qualified environmental auditor acceptable to Lender.

8. As used in this Certificate, "Hazardous Substances” shall mean: any substance or material defined or
designated as hazardous or toxic waste, hazardous or toxic material,-or hazardous, toxic or
radioactive substance, (or designated by any other similar term), by any applicable federal, state or
focal statute, regulation or ordinance now in effect or in effect at any time during either the term of the
Loan Documents or the period of time Grantor remains in possession, custody or control of the
Property following foreclosure of the Loan Documents or acceptance by Lender of a deed in lieu of
foreclosure.

9. This certificate shall be binding upon and inure to the benefit of Lender and Grantor and their
respective heirs, representatives, successors and assigns.

IN WITNESS WHEREOF, Grantor has executed this Certificate and Indemnity as of September 12, 2008.

Grantor: Kenneth D. Lommori

By: 7 2 'W*wj/‘% /Q V— zﬁ%——»-;.;—t.a:

Kenneth D. Lommori
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