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IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS
IN RE;

ORDER OF INSTRUCTIONS
THE MARJORIE L. DEWEY TRUST

THIS MATTER came before the Court at a hearing on the 14th day of April, 2008. Present
in court was James R. Hales, Esq., of Rowe & Hales, LLP and Petitioner Marsha Tomerlin. Good cause
existing this Court finds and orders as follows:

1. Marjorie Dewey was, at the time of her death, a resident of Douglas County, Nevada.
Ms. Dewey was predeceased by her parents and had no children.

2. Petitioner Marsha I.. Tomerlin is a current resident of Douglas County, Nevada.

3. Priorto her death, Marjorie L. Dewey created the Marjorie L. Dewey Revocable Trust.
The Trust was originally created on March 23, 1984. It was amended five times between its creation
and May 8, 2003. On March 28, 2005 the trust was amended entirely and restated. The Writfen trust
document was thus titled “The Sixth Trust Amendment to the Marjorie L. Dewey Revocable Trust”
which provided that upon Marjorie L. Dewey’s passing, Marsha L. Tomerlin is to serve as Successor |
Trustee.

4. The Trust provides that five separate $10,000 distributions are to be made to five
different individuals, and that the household goods, furniture, etc. are to be distributed equally between
Suzaine Williams and Suzette McPhail. The residual of the Trust is then to be divided equally between
Suzaine Williams and Suzette McPhail if they both survive the trustor by 90 days.
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_ her trust and provided to Mr. Hales during at a meeting at her home, a written document which set forth

5. Substantial evidence exists that prior to her death Marjorie Dewey desired to amend
her trust to make the following distributions:
{1}  Tom Corliss - $25,000
(2)  Lucy Corliss - $25,000
(3)  Sandy Quezada - $5,000
(4) Marsha Tomerlin - $25,000 (to be used for the care of Ms. Dewey’s
two dogs, Jak and Jil) "

0. Ms. Dewey retained Mr. James R. Hales of Rowe & Hales for the purpose of amending

her desires. Though Mr. Hales was diligent in his efforts to amend the trust to effectuate the desires of
Ms. Dewey before her passing, her demise was so rapid that it was not possible for Mr. Hales to
complete the tasks for which Ms. Dewey had retained him.

7. There is no dispute by any beneficiary of the Trust as to what Ms. Dewey’s desires
were, or that she was competent to express these desires when she met with Mr. Hales on February 8,
2008. In fact, both Suzaine Williams and Suzette McPhail have filed Consents with the Court
approving of the requested instruction.

8. Though the Trust was not amended pursuant to the standard imposed by Article 1,
Section 1.02(B) (page 3) which allows for the Trust to be amended during the lifetime of the Grantor
but that any Amendments are to be in writing and signed by the Grantor, the Court finds that the intent
of the Grantor is clear and that the beneficiaries approve of the proposed amended distribution.

9. - In a written agreement dated April 2, 2005, signed by Marjoric L. Dewey, she
specifically requested that Marsha Tomerlin sell the house. Marsha Tomerlin 1s a licensed real estate
broker in the State of Nevada. It is clear that Ms. Dewey desired that Marsha Tomerlin function not just
as trustee, but also as the listing broker for the sale of the home, and as such would be entitled to receive
a standard broker’s commission on the sale.

10.  Paragraph 7.02 of the Trust document executed on March 28, 2005 provides that a one

percent (1%) fee of the fair market value of the Trust as of January 1* of cach year shall be paid to the
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11.  In the document dated April 2, 2005, Ms. Dewey sets forth her desire that Marsha
Tomerlin accept an additional $10,000.00 for acting as Successor Trustee.
12, Ms. Tomerlin desires to liquidate the Trust as soon as is reasonably possible.

NOW THEREFORE, it is hereby ordered as follows:

1. That this Court has jurisdiction of this Trust, 7z Rem, pursuant to NRS 164.010.
2. Marsha Tomerlin is confirmed as Trustee.
3 In addition to the distributions which are set forth in the Trust, the Successor Trustee

is directed to make the following additional specific distributions as requested by the Trustor, but for
which the amendment of the Trust could not be completed because of her rapid death.
(1)  Tom Corliss - $25,000
) Lucy Corliss - $25,000
(3) Sandy Quezada - $5,000
4) Marsha Tomerlin - $25,000 (to be used for the care of Jak and Jil)
4. Marsha Tomerlin is to serve as the listing broker for the sale of the Trustor’s home, and
is entitled to receive the standard commission on the sale.
5. Foar performing the necessary duties as Successor Trustee, Marsha Tomerlin shall be

paid fees shall equal one percent (1%) of the value of the Trust on the date of death, plus $10,000.

DATED this || _dayof  ( (] 2008
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