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DEED OF TRUST

DEFINITIONS

{A) "Security Instrumteni™ means (his docunment, which'is dated “NOVEMBER 1, 2008 - ogether
with all Riders (o (his document.

(B "Borrower'is  GARY E-RUSTCH, RENEE . NECAS

the garly or parties whe haye signed this Sccurity Instrumcnt,
Borrower is the trustor under this Security Instrmeny,
(C) "Lender™is | Bank of America, NA

Lenderisa Natilonal Banking Assoclation organizerd
and exisling under the laws of - THE UNITED STATES OF AMERICA

Lender'saddressis 100 Norlbh Tryon Street, Charlotts, Nerth Carollna
20255

Lender s the beneficiary under this Security Instrument.

(D) "Agrecement'"'means the Home Equity Line of Crodit Agrecment signed by 1he Borrower,

(E3 " Account” means the Home Equity Line of Credit Acconit pursmant to which the Leader makes Advances 1o
the Borrower at the Borrower's dircction. allewing the Borrower 1o repuy those Advances and ske additional
Advimees. subjeet (o 1he termsof the Agreoment.

(F) "Credit Linit™ meaos (e maxinnnm aggregate amount of principal that mas be secured by 1his Sccurity
Instromeng at ans oue linte. The CredivLinidt is $97, 000,00 . Excepl to the extent
prohibited by Applicable Law, the Credit Linit dees not apply to interest, Finance Charges. and other fees and
charges validty incurred by Borrower under the Agreement and this Security Instrument. The Credit Limit also docs
not apply (o other advances made under the terms of this Sccurity Insirument (o protect Lender's seanrily and 1o
perform any ol the covenants conlained in this Security lnstriment.

(G} "Acconnt Balance™ is 1he {oial wnpaid principal of the Account. plus carned but unpud Finance Charges.
onistanding fees. charges, and costs,
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(I} "Maturity Date" is the date on which the cntire Account Balance under the Agreemcnt is due. The entire
Account Balance on vour Accoumt. as defined in the Agreement and this Security Instrument, is due on
NOVEMBER 1, 2033
() "Property" meansthe Property that is described below under the heading "Transfer of Rights in the Property.”
I} "Secured Debt"means:

(1 Al ywounts duc under vour Account. including principal. interest, Finance Charges. and other fees.
charges. and costs weorred under the lers of this Security luslrmum[nnd all gxtensions, modifications.
substitidions or rencwals thereof,

(2)  Any advances madc and cxpenses incurred by Lender under the terms of this Sceurity Instrument.

(K} "Riders"meansall Riders to this Sceurity Instrument that are excculed by Borrawer. The following Riders are
to be exccuted by Borrower |check box as applicable|:

M 14 Family 7] Condominium Rider [ Escrow Rider

] Second Home [] Planncd Unit Development Rider [ Mortgage Insurance Rider
] Other(s)

(L) "ApplicableLaw™ means all controiling applicable federal. state and focal statules. regulations. erdinances and
administrative rules and orders (that have the effect of faw) asawvell as all applicable linal. non-appealable judicial
OpINIonSs,

(M) "Community Association Dues, Fees, and Assessments™ means all dues. (ces. asscssments and other charges
that arc imposcd on Borrower or the Property by a condominium association. homeowners association or similar
organzalion.

(N) "Electronic Funds Transfer” means any transfor of funds, other than a transaction originaled by check, drafi,
or siaular paper insirument, which is iniliated through an clectrenic lerminal, telephonic inslrument. compuier. or
magnetic tape so as Lo order. instruct. or authorize a financial institution 1o debit or credit an account. Such ferm
includes. but is not limited 1o. point-of-sale transfers. auntomated teller machine transactions. transfers initiated by
lclephone, wire transfers. and automated clearinghousc transfors,

(0) "Miscellancous Proceeds” means any compensation. scitlement, award of damages, or proceeds paid by any
third party {(other than insurance proceeds paid under the coverages described in Section 5) for: (1) damage to. or
destruction of, the Property: (i) condemnation or other taking of all or any part of the Property: {iii} conveyance in
licu of condemnation: or (iv) misrepresentations of. or omissions as to. the value and/or condition of the Property.
(F) "Successorin Interest of Borrower™ means anv party that has taken tille lo the Property, whellier or nol that
party has assumed Borrower's obligations under the Agreement and/or this Security Instrument.

{Q} "Approved Prior Loan" meansa licn which is and which lender acknowledges and agrees will continue to have
priority over the lien created by this Sceurity Instrument.

(R} "Trustee™is FRLAFP, INC.

10850 WHITE ROCK ROAD, S3UITE 101, RANCHO CORDROVA, CALIFORNIA 95670

TRANSFER OF RIGHTS IN THE PROPERTY

This Sccurity Instrument secnres o Lender: i) the repayment of the Secured Debt under (he Agreement, and all
rencwals, extensions and mocdifications of the Agreement: and (ii) the performance of Borrower's covenants and
agreenients under this Security Tnstrement and the Agreement.  For this purpose. Borrower irrevocably grants and
conveys 10 Trustee. in trust, with power ol sale. the following described propetty located in the
COUNTY of DOUGLAS
[Type of Recording Jurisdiction] . [Namec of Recording Jurisdiction]
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SCHEDULE A ATTACHED HERETO AND MADE A PART OF.

which currently has the address of 1398 caruy Ly
|Street]
MINDER NEVADA EREEE RN ("Property Address™):
[City] [State) [Zip Code]

TOGETHER WITH atl the improvements now or hereafter erecicd on' the property. and all cascments,
appurlenances. and fixiures now or hereafter a part of (he property. Al replacements and additions shall also be
covered by this Security [nstrument. All of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estale hercby conveyed and has the right
lo prant and comvey the Property and thai the Properly is uncncambered. excepl for encumbrances of record.
Boirovwer warrants and will defend genernlly the title 10 the Property agatnsiall claims and demands. subject lo any
cncumbrances of record.

ADVANCES. During the Draw Period described in the Agrecmient. the Barrower may repeatedly take and
repay any advances (hal Lender makes 1o Borrower under the terms of the Agrecticnt and this Secunty Instrument.
subject to the terms thatthe Agreementand this Securily, lastrument fmpose.  The Agreement and this Security
Ingtrument will remain in full force and cffcot notwithstanding that the Account Balance under the Agrecment may
occasionally be reduced to an‘amount of equal to or less than zcto.

Any winounts {hat Lender advances to Borrower inexcess of (he Credit Limit will be secured by the lerms of
this Security Instrument uniess applicable law prohibits the same. Lender shall not be obligated to increase the Credit
Limit formally or to make additiona] Advances in excess ol the Credit Limil stated in the Agreement cven though the
Credit Limit has been excéeded one or more times, The Draw Period mayv or may not be followed by a Repaviment
Period, as described in the Agreement. during which additional Advances are not available. During both the Draw
Period and the Repayment Period the Lender may, at its option. make Advances from the Account 1o pav fees.

chiarges. or eredit insurance premivms duc under the Agreement or this Sceurity Instrument. or make other Advances

as allowed by this Sccurity Tnstrument.

THIS SECURITY INSTRUMENT combines uniform covenanis for nationaluse and non-uniform covenants witl

limiled variations by jurisdiction to constilule a uniform seeurity instrument covering real property.

UNIFORM COVENANTS.  Berrower and Lender covenant and agree as {ollows:

1. Payment of Sccured Debt. Borrower shalb-pay when due all Scourcd Debt in accordance with the
Agreement and this Security Instrument.  All paymenis shall be made in U.S. currency. However. il any check or
otlecr instrument received by Lender as pavment under the Agreement or this Secority Instrument is returned to Lender
unpaid. Lender may require thal amy or-all subsequent payments dug under the Agrecmenl or Secutrity Instrument be
by a method of Lender's choosing. These methods include. bul arc not limited to:  {a) cash: (b) money order; (¢)
cerlified check. bank check. trcasorer's ¢heck or cashier's check. provided any such check is drawn uponaninslitution
whose deposits arc insured by a federal agency, instrumentality. or eatity: or (d) Electronic Funds Transfer,
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Payments are decmed received by Lender when reccived at the Jocation designated in the Billing Statement or
at such other location as may be designated by Lender in accordance with the notice provisions provided in Scetion
15, Lender may return any payment or partial pavment if the pavment or partial pavments are insufficient 1o bring
the Account current. Lender may aceept any pavment or partial pavment insufficient (o bring the Account current.
without waiver of any rights hereunder or prejudice (o its rights Lo refuse such paviment or partial payments in the
future. No offset or claim which Borrower might have now or in the future against Lender shall rclieve Borrower
from inaking payients due under the Agreement and this Sccurity Instrameni or performing the covenants and
agreements secured by this Sceurity Instrument.

2, Application of Payments or Proceeds. All payments accepted by Lender shall be applied to the Secured
Dcbl under this Security Instrument as provided in the Agreement unless Applicable Law provides otherwise.  Any
application of paymenis. insurance proceeds. or Miscellancous Proceeds (o prinicipal duc under the Agreement shall
not exiend or posiponc the duc date, or change the amount. of the Minimum Payment,

3. Funds for Escrow Items. Borrower shall not be reguired to pay into escrow amounlts due for taxes,
asscssinents. leaschold pavments. or other insurance premiums unfess otherwise agreed 10 a separale writing,

4. Charges; Liens; Prior Security Interests, Borrower shali pay all taxes. asscssments, charges, [ines, and
impositions attributable 1o the Property which can attain priarity over (his Securily Instrument. leasehold payments
or ground reats on the Property. if any. and Community Association Dues, Fees, and Assessments. ift any. To the
extent that these iems are Escrow Mems. Borrower shall pay them in a manner provided in Section 3.

Borrower shall promptly discharge any lien. other than the Approved Prior Loan. which has priority over this
Sceurity Instrument unless Borrower: (a) agrees in writing to'the pavment of the obligation secured by the licn in a
manneraceeptable to Lender. but only so long as Borrower is performing such agreement; (b) contests the lien in good
faith by, or defends againstenforcement of the licn in. legal proceedings which in Lender's opinion operate to prevent
the enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded: or
() seeures [rom The holder of the lion an agreement satisfactory 1o Lender subordinating the lien to this Security
Instrumuent. [F Lender determines that any part of the Property is subject to a lien which can atlain priority over this
Seeurily Instrument. other than the Approved Prior Loan. Lender may give Borrower a notice identifying the  ken.
Within 10 days of the date on which-that netice is given. Borrower shall satisfy the licn or take one or more of the
aclions set forth in this Scction

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting service
used by Lender in connection with the Agreement. Borrower shall pay when due. or shall cause to be paid when due.
all sums required under the loan documents evidencing (he Approved Prior Loan and shatl perform or cause lo be
performed all of the covenants and agreenients of Borrower ot the obligor set forlh in such loan documents. All of
Lender's rights under this Covenant shalk be subject 1o the rights of the Holder of the Approved Prior Laan,

3. Property Insurance. Borrower shall keep the improvements now existing or hercafter crected on the
Property insurcd agatnst loss by {ire. hazards inchuded within the term "extended coverage." and any other hazards
including, but not limited to. carthquakes and floeds. for which Lender requires insurance, This insurance shall be
maitained in the amounts (including deductible lovelsy and for the periods that Lender requires. What Lender
reuires pursnant 1o the preceding sentences can change during the erm ol the Agrecmient. The insurance carrier
providing (he insurunce shall be chosen by Borrower subject Lo Lender’s right lo disapprove Borrower's choice, which
right shiall not be exercised unreasonably.  Lenderinay require Borrower 10 pay. in connection with this Loan. either:
(a) a ane-fime charge for flood zone determination, certification and tracking services: or (b) a one-time charge for
flood zone determination and certification services and subseguent charges each time remappings or similar changes
occur which reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fecs imposed by the Federal Emergency Management Agency in comtection with the teview ol any
flood zonc determination resubting (rom an objection by Borrowcet.

I Borrower fails to maintain any of the coverages described above. Lender may obtain insurance coverage. at
Lender's oplion and Borrowet's expense. Lender is under no obligation lo purchase any  particular iype or amouni
of coverage. Therefore. such coverage shall cover Lender, bul might or might not prolect Borrower. Borrower's
¢quity inthe Property. or the contents of the Property. againstany risk. hazard or liahility and might provide greater
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or fesser coverage than was previously in effcet.  Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower coukd have obtained.  Auy amounts disbursed
by Lender under this Section shall become additional Sceurcd Debt of Borrower and secured by (his Sceurity
Instrument.  These amounts shall bear inwerest atl the Agreement rate from, the date of disbursement and shall be
pavable. with sucli intcresl. upen netice from Lender 10 Borrower requesting payment and be subject Lo the terms of
the Agreement and the Securily lnstrument.

All insurance policies required by Lender and renewals of such policies shall be subject (0 Lender's tight o
disapprove such policies. shall include a standard mortgagee clause. and shall name Lender as mortgagee and/or as
an additional toss pavee. Lender shall have the right (o hold the policies and renewal certificates. If Lender requires,
Borrower shall promptly give 10 Lender all receipls of paid premiums and renewal notices. I Borrower obtains any
form of insurance coverage. not otherwise required by Lender, for damage Lo, or destruction of, the. Property. such
policy shail include a standard mortgagee clause and shall name Lender as mortzagee anddor as an additional loss
pavee.

In the event of loss. Borrower shall give prompt notice to theinsurance carrier and Lender. Lender may make
proof of loss i net made prompity by Bortower, Unless Lender and Borrower piherwise agree in wiiling, auwy
insurance proceeds. whether or not the underfying insurance was required by Lender. shall be applicd to restoration
or repair of the Property. if the restoration of repair is economicallv feasible and Lender's security is not lessened.
During such repair and restoration period. Lender shall have the right to hold such insutance proceeds nntil Lender
has had an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken prompily:. Lender may disburse proceeds for the repairs and
restoralion in 0 single payment or in a series of progress payments as the work is compleled.  Unless an agreement
is made in writing or Applicable Law requires interest (0. be paid on such insurance procecds, Lender shall not be
tequired Lo pay Borrower any inlerest or carnings on such proceeds.  Fees for public adjusters, or other third partics.
retained by Borrower shall not be paid onl of 1he insurance proceeds and shall be the sole obligation of Barrower.
If the restoration or repair is not economically feasible or Lencler's secarity would be lesscned. the insurance proceeds
shall be applied to the Secured Debt secured by this Security Instrumient, whether or not then duc. witlt the excess.
ifany. paid 10 Borrower, Such insurance proceeds shall beapplicd in the order provided for in Scction 2.

IT Borrower abandons the Property, Lendermay file, negotiate and scitle any available insurance claim and
related matiers. 1f Borrower does not respend within 30 davs to'a notice from Lender that the insurance carrier has
offercd to settle a claim. then Lender may negotiate and scttle the claim. The 30-day period will begim when the
notice is given. Ineither event, or if Lender acquires the Property uider Section 22 or otherwise, Borrower hereby
assigns 10 Lender (a) Borrower's rights 1o any insurance proceeds in an amonnl not to-cxceed the amounts unpaid
under the Agrecment or this Sccurily Instrument. and (b) any other of Borrower's rights (other than the right to any
refund ol unearned premiums paid by Borrower) under all insurance policies covering the Property, insofar as such
rightsarcapplicable 1o the coverage of the Property. Lender may use the insurance proceeds either to repair or restore
the Properiyior to pay amounts unpaid under the Agreement or this Sceurity Instrument. whether or not then duc,

6. Oceupancy. Borrower shall occupy, cslablish. and use the Properly as Borrower's principal residence
within 60 days afier theexeewlion of the Agrecimentand Security fnstrument and shall centinue to occupy the Property
as Borrower's principal residence for at least one year after the dale ol occupancy. unicss Lender otherwise aprees
in writing. which conse shall not be unreasonably withheld, or unless extcnualing circumstances exist which are
beyond Borrower's control.

7. Preservation, Maintenance and-Protection-of the Property; Inspections. Borrower shall not destroy.
damage or impair the Property. allow the Property to deteriorate or commit waste on the Property. Whether or not
Borrower resides on the Property, Borrower shall maintain the Property in order lo prevent the Property from
deieriorating or decreasing in value duc 1o its condition. Unless it is determined pursuant ie Scetion 5 that repair or
restoration is noi economically feasible. Borrower shall promptly repair the Property if damaged to avoid further
deterioration or damage. 1f insurance or condemnalion proceeds are paid in connection with damageto. or (he taking
of. 1he Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. - Lender may disburse proceeds for the repairs and resloration in a single payment or in
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a serics of progress payvments as the work is completed. I the insurance or condemnation proceeds arc not sufficient
to repair or restore thie Property. Borrower is not relicved of Barrower's obligation for the completion of such repair
or restoralion. ,

Lender or its agent may make reasonable entrics upon and inspections of the Property. 1Tt has reasonablc causc.
Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice al the time
ol or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Home Equity Line of Credit Application Process; Befault, Borrower shall be in' default
if. during the Acconnt application process. or at any time during the lerm of the Agreement. Borrower or any persons
or entities acting at the direclion of Borrower or with Borrower's knowledge or consent gave materially false,
mislcading. or inaccurale information or statenients lo Lender (or failed to provide Lender with material information)
in conncction with the Account. Material representations include. bul are not limited 1o, representations concerning
Borrower's occupancy of the Property as Borrower's principal residence.

Borrower is also in default if: 1} Botrower engages in fraud or makes a matcrial misrepresentation at any time
in counection with Borrower's Account. 2) Lender does nol teceive (he il amount of any Minimum Pavment duc
or Borrower fails (o meet any of the other repayment terms of thie Agreement: 3) Borrower's action or inaction
adversely affects the Property or Lender's rights in it. Examples of these actions or inactions include. but are not
limited t0: a) Borrower's's death. if Borrower is the sole person on the Account: or the deatli of all but one borrower
which adversely affects Lender's security: by llegaluse of the Property. il such use subjects the Praperty 10 seizure:
¢) Transfer of all or part of the Borrower's interest in the Property without Lender's writlen consent; @) All or part
of the Property is laken by condetmnation or cminent domain:-¢) Foreclosure of any scnior licn on the Property; D)
Failure to maintain required insurance oa the Property: g) Waste or destructive usc of the Property which adversely
affects Lender's socurity: h) Failure to pay taxes or assessments on Lhe Properly: 1) Permitting the creation of a
senior licn on the Property other thanan Approved Prior Toan: i) Filing of a judgment against Borrower. il the
amount of the judgment and collateral subject to the judgnent is such that Lender's security is adversely affected.

Lender may. at its optien. take lesscr actions than those described al the beginning of this Section.  Such lesser
actions may include. without limitation. suspending Borrower's Account and not allowing Borrower to obtain any
further Advances, reducing Borrower's Credif Limit. and/or changing the payment terms on Borrower's Account.
Il Lender takes any such actions. this shatl not constitute anciection of remedics or-a waiver of Lender's right to
exercise any rights or remedics wader Lie remainder of this Scetion, the remaining provisions of the Agreement, the
Sceurity Instrument, or at law or in equity. Lender may take actionwmder Lhis Scction only after complyving with any
notice or cure provisions required under Applicable Law, I the event Lender elects not (o (erminale the Account or
take any lesser action as provided i this Section. Lender does not forfeit or waive its right to do so at a later time if
any of 1he circumslances described above exists at 1lat time,

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (a)
Bortower fails 1o perform the covenants and agrecments contained in this Sceurity Instrument. {(b) there is a legal
procecding that mightsignificantly affect Lender's interest inthe Property and/or rightsunder this Sccurity [nstrument
{such as a procceding in bankrupiey. probate. for condemnation or forfeiture, for enlorcement of a licn which may
altain priorily aver (his Security lustrument or to enforce laws or regulations). or (¢} Borrower has abandoned the
Property. then Lender may do and pay forwhatever is reasonable or appropriats to protect Lender's interest in - the
Property and rights under this Security Instnument, including protecting and/or assessing the value of the Property.,
and sccuring and/or repairing the Property,  Lender's actions can include, bul arc not limited to. (a) paying any
Secured Debi secured by a licn which has priorily over this Security Instrument: (b) appearing in court; and{c) paying
rcasonable attorneys' fees 1o protect its interest in the Property and/or rights under this Sccurity Instrument. including
its sceurcd position in a bankruptey proceeding. Lender may without notice. perform or cause 1o be performed any
covenant of Borrower in this Sceurity Instrsment, and Borrower appeints Lender as attorney in fact 1o sign Borrower's
name. Sccuring e Properly includes. bt is not limited to, entering the Property to make repairs. change locks.
replace or board up doors and windows. drain walter from pipes, eliminale building or other code violations or
dangerous conditions, and haveutilitics twrned on or off. Although Lender may take this action, Lender does not have
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ta do so and is not under any duty or obligation to do s0. It is agreed that Lender incurs no liability for not taking
any or all actions authorized under this Scction.

Any amounts disbursed by Lender under this Section shall become additional Sccured Debt of Borrower sccurad
by this Sccurity Instrument, payable according to the terms of the Agreement and this Security Instrument. These
amounts shall bear taterest at the Agrecment rate from the dale of disburscinent and shall be payable. wilh such
interest. upon notice from Lender 10 Borrower roquesting paviment.  F this Security Instrument is on a leasehiold.
Borrower shall comply with all the provisions of the lease. Barrower shall nol surrender the leasehold cstate and
interests hercin conveyved or ferminate or cancel the ground lease. Borrower shall not. without the express written
consent of Lender. alter or amend the ground leasc. If Borrower acquires fec tille 1o the Property, the leaschold and
tlic fee title shall not merge unless Lender agrees to the merger in writing.

10, Mortgage Insurance. Borrower is not required to obtain Mortgage [nsurance unless othenwise agreed in
writing,

. Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellancous Proceeds are hereby assigned 1o
and sliall be paid o Lender.

1T the Properly is damaged. such I'\Avsu_i[ancous Proceeds shall be applied to restoration or repair of the Property,
il the resloration or repair is cconomically [easible and 1.ender's security is nol lessened. During such repair and
restoration period. Lender shall have the right to hold such Miscellancous Proceeds until Lender has had an
opportunity 1o inspect such Property 10 ¢nsure the work has been completed to Lender's satisfaction. provided  that
such inspection shallbe undertaken promptly, Lender may pay for the repairs and restoration ina single disbursement
or in a scrics of progress paymenls as the work is completed. “Unless an agreement is tade in writing or Applicable
Law requires interest to be paid on such Miscellancous Procceds:. Lender shall not be required (o pay Borrower any
inlerest or earnings on such Miscellancons Proceeds.  If the restaration or repair is not cconemically feasible or
Lender's security wonld be lessencd. the Miscellancous Procecds shall be applied Lo the Secured Debl secured by (his
Scenrify Tnstrument, whetlhicr or not therdue. with the excess. ifany, paidto Borrewer. SuchMiscellancous Proceeds
shall be applied in (he order provided for in the Agreement and this Sceurity Instrument,

Iothe cvent of a total taking, destruction. or loss'in valuc of the Property. the Miscellancous Proceeds shall be
applicd to the Seeured Debt sceurcd by this Security Instrument. whether or not thendue., with the excess. if any. paid
to Borrower.

In the event of a partial 1aking. destruction. or loss in value of the Property in which the fair market value of
thc Property immediately before the partial iaking. destruction, or loss in value 1s equal o or greater than the amount
ol the Sceured Debt secured by this Security Instrument immediately belore he partial laking. destruciion, or loss
invalue. anless Borrower and Lender otherwisc agree in writing. the Secured Debt scoured by this Sceurity Instrument
shalt be reduced by the amount of the Miscellancous Proceeds multiplicd by the following fraction: ¢a) the total

amount of the Secured Debt immediately before the partial taking, destruction, or less in value divided by (b) the fair-

market valuc of the Property immediaicly before the partial iaking. destruction. or loss in \"1luc Any balance shall
be paid o Borrower.

In theevent of o partial 1aking, destruction. or loss in value of the Property in which the fair market value of

the Properly immedialely belore the partial taking, destruction. or loss ta valug is less than the amount of the Securcd
Debt immediately before the partial taking, destruciion, or loss in value. unless Borrower and Lender otherwise agree
iowriting, the Miscellaneous Proceeds shall be applied o the Secured Debt secured by this Security Instrument
whether or not (he sums are then due:

IT the Property is abandoned by Borrower. or il alier notice bv Lender to Borrower {hat the Opposing Parly (as
defined in the next sentence) offers to make an award 10 sctile a claim lor damages. and Borrower fails (o respond 1o
Lender within 30 days after the date the nolice is given. Lender is authorized 10 cotlect and apply the Miscellancous
. Proceeds cither to restoration or repair of 1he Property or to the  Sceured Debt sccured by this Sccurity Instniment,
whether or not then due. "Opposing Party” miecans the third party that owes Borrower Miscellancous Proceeds or the
party againsl whom Borrower has a ripht of action in regard to Miscellancous Procecds,

Borrower shall be i default if any action or proceeding, whether civil or criminal. is begun that, in Lenders
Jjudgment. could resalt in forfeiture of the Property or ather maferial impairment of Lender's interest in the Property
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or rights under this Security Instrument. Borrower can cure such a default and. if acceleration has occurred. reinstate
as provided in Scction 19, by causing the action ar procceding to be dismissed with a raling that. in Lender's
Judgment, precludes forfeiture of the Property or other material impairment of Lender's interest in the Properly or
rights under Lhis Sceurity Instrument. The proceeds of any award or claim for damages that arc attributable to the
impairment of Lender's interest in the Properly are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds thatare not applicd to restoration or repair of the Property shall be otherwise applied
1o the order provided for in Section 2.

12.  Burrower Not Released; Forbicarance By Lender Not a2 Waiver. Extension of the time for paviment or
modification of amortization of the Secured Debt secured by this Security Instipment granied by Lender to Borrower
or any Successors iy Interest of Borrower shall not operate to relcase the liability of Borrower or any Successors in
Interest of Borrower. Lender shail not be required to commence proceedings against any Successor in Interest of
Borrower or lo refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instruiient by reason of any demand made by (he original Borrower or any Sucecssors in Interest of
Borrower,  Any forbearance by Lender in exercising any right or remedy including. without limitation. Lender's
acceptance of payments from tnrd persons. entilics or Successars in Interest of Borrower or in amounts less than (he
amount then due. shall not be a waiver of or preclude 1he exercise of any right or remeds.

13, Jaint and Scveral Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees
that Borrower's obligations and liability shall be jointand several. However, aay Borrower who co-signs this Security
Instrument but docs not cxecute the Agreement (4 "co-signer”): (a) is co-signing this Secority Instrument otly o
maorigagce, grant and convey the co-signer's intercst in the Property under the terms of this Sceurily Instrument; (b)
is not personally obligated to pay the Secured Debt sceured by this Security Instrument: and (c) agrees that Lender
and any other Borrower can agree to extend. modify. forbear or make any accomumodations with regard to the tcrms
ol this Secuzity tostrument or the Agreement withoyt Lhe co=signer's consent:

Subject 1o 1he provisions of Scclion §8, any Sncegssortin Interest of Borrower who assumes Borrower's
obtigations under this Securits Instrunient in writing, and is approved by Lender. shall oblain alt of Borrower's rights
and benefits under this Security Instrament. Borrower shall not be released from Borrower's obligations and liability
under this Sceurily Instrument unless-Lender agrees o such releasc in writing. Thecovenants and agrecinents of this
Security Instruuent shall bind and benefit the suceessors and assigns ol Lender.

14, Agrcement/Account Charges. Lender may charge Borrower fees for services performed in connection
with Borrower's default. for the purpose of protecting Lender's interest in the Property and rights under this Security
Lnstrume. including, but not limited to, attorneys' [ees, property inspection and valuation Tees,  In regard Lo any
other fees. the abscnce of express authority in this Security Tnsirument Lo chiarge a specific fec to Borrower shall not
be construed as a prohibition on Lhe charging of such fee. Lender may noi charge fees that are expressly prohibited
by this Securily Instrument or by Applicablc Law,

i the Account is subject to a law which sets maximum lean charges. and that faw is finally interpreted so that
the interest or other Account charges collected or to be collecied in connection with the Account exceed the permiiied
limits. then: (2) any such Accotist charge shall be reduced by the amount necessary to reduce the charge to the
permitted hmit: and (b) anv sums already collected from Borrower which exceeded permitted limits will be refunded
lo Borrower.  Lender way choose 1o make (his refund by -reducing the principal owed under the Agreenicnd or by
making a direct pavment (o Borrower, 17 a refimd reduces principal. the rednction will be treated as a partial
. prepavinent without any prepavinent charge (whether or_nol a prepayment charge is provided for under the
Agreenent). Borrower's acceptance of any such refund made by direct pavment 1o Borrower will constitute a waiver
of any right of action Borrower might have arising out of such overcharge.

15, Notices. All notices given by Borrower or Lender in connection with this Sceutity Instrument must be
inwriting. Any notice 1o Borrower in conncction with this Security Instrument shall be deemed to have been given
to Borrower when mailed by first class maif or when actually delivered to Borrower's notice address if sent by other
means. Notice lo any onc Borrower shall conslitute notice 1o all Barrowers unless Applicable Law expressiv requires
otherwise.  The notice address shall be the Property Address unless Borrower has designated a sobstifule notice
address by notice 10 Lender, Borrower shall promptly notify Lender of Borrower's change of address. I Lender
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specifics a procedure for reporting Borrower's change of address. then Borrower shallonly report a change of address
through that specified procedure.  There may be only one designated notice address under this Sccurity | Tnstrument
af any onc time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's
address stated hercin unless Lender bas designated another address by notice (10 Borrower.  Any notice in councetion
with 1his Sceurity Instrument shall not be deemed to have been given 1o Lender until actually received by Lender.
IF any notice required by this Security Instrument is also required under Applicable Law. the Applicable Law
requirement will satisly the corresponding requircnient under this Sceurity Instrument.

16,  Governing Law; Severability; Rules of Construction.  This Security Instrument shall be goverged by
federal law and the law of the jurisdiction in which the Property is located. Allrights and obligations contained in
this Sceurity Instrument are subject to any requirements gnd limitations of Applicable Law. Applicable Law might
explicitly or implicitly allow the partics to agree by coutract or il might'be silent. but such silence shali not be
construcd as a prohibition against agreement by contract. In the event that any provision or clause of this Sceurity
Instrument or {he Agreement conflicts with Applicable Law, such conflict shall not affect other provisions of this
Sceurity Instrument or the Agreement which can be given effect without the conllicting provision.

As used in this Securily [nstrunent: (a) words of (he masculine gender shatlmcan and include corresponding
ncuter words or words of (he femrining gender: (b) words in (he singudarshall mean and include the plural and vice
versa: and (¢) the word "may™ gives sole discretion without any obligation 1o take any action.

17. Borrower's Copy. Borrowcer shall be given one copy of the Agreement and of this Security [nstrament.

18; Transfer of the Property or a Beneficial Interestin Borrower. As used in this Section, "Interest in the
Propery™ meansany legal or beneficial interest in the Property . including. but not limited to. those beneficial intercsts
transferred in a bond for deed. contract for deed. installment sales contract or escrow agreement, the intent of which
is the transfer of title by Borrower at a future date to 2 purchaser.

i all or any patt of the Property or any Interest in the “Properly is sold or transferred (or if Borrower is uol a
nafural person and a beneficial interest in Borrower is sold or transferred) without Lendet's prior writlen consent,
Lender may require imntediate payment in full of all sums secured by this Security Instrument. However. this option
shali not be exercised by Lender if such excreise is prohibited by Applicable Law.

If Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the notice is giverrin accordance with Section 13 within which Borrower
must pay all sums secured by (s Security Instrument. - If Borrower fails to pay. these sums prior to the expiration of
this period. Lender may invoke any remedies permitted by this Security [nstrument withowt further notice or demand
on Borrower.,

19.  Borrower's Right to Reinstate After Acceleration. If Borrower meets certain condifions. Borrower shall
have the right to have enforcement of this Sccurity Instrument discontinued at any time prior to the carliestof: (a) five
days before salc of the Property pursuant lo any power of sale contained in this Sccurity Instrument: (b) such other
period as Applicable Law might specify {or the termination of Borrower's right o reinstate: or (¢) eniry of a judgment
cnforging this Scourity Instrumetit, Those conditions arc thal Barrower: (a) pays Lender or causes Lender {o be paid
all sums which then would be duc under this Security Instrument and the Agreement as if no acceleration had
oceurred: (b cures any default of anvother covenants or agreements: () pays all expenses incurred in enforcing thig
Security [nstrumend...including, bul not limiicd to, reasonable atiorneys' fees. propertly inspection and valuation lees,
and other fees incurred for the purpose of protecting Lender's interest in the Property and rights under this Sceurity
Instrument: and (d) takes such action as Lender may reasonably require to assure that Lender's inerest in the Property
and rights under this Sccurity Instrument. and Borrower's obligation 1o pay the Sccured Debt sccured by this Security
Instrumgent. shall continue unchanged. Lender may require that Borrower pay such reinstalcment sums and expenses
in enc or mote of the following forms. as sclected by Lender: (a) cash: (b money order; (c) certified check. bank
cheek. treasurer's check or cashier's check, provided any such check is drawn upon an institution whosc deposils are
insured by a federal agency. instrumentality or entity: or (d) Electronic Funds Transfer.  Upon reinstatement by
Borrower, ihis Security Instrument and obligations scoured hereby shall remain fully effective as il no acceleration
had ocewrred. However, this right Lo reinstate shall not apply in the case of acceleration under Section 8.
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20, Change of Servicer; Notice of Grievance. The Agreement or a partial interest in the Agresment (logether
witly this Sceurity [nsirument) can be sold one or more times without prior notice to Borrower. A sale might result
urachangein the entity (known as the "Servicer") that collects the amounts duc under the Agrecment and this Security
Instrument and performs other mortgage loan servicing obligations under (the Agrecment. this Sccurity Instrament.
and Applicable Law,  There also might be onc or more changes of (he Servicer untelated to a sale of the Agreement.
I the Agrezment is sold and thereafter the Agreement is serviced by a Servicer other than the purchaser of the
Agreement, the servicing obligations (o Borrower will remain with the Servicer or be transferred lo a successor
Servicer and arc not assumed by the Agreement purchaser unless otherwise provided.

Neither Borrower nor Lender may commence, join, or be joined (o any judicial action (as either an individual
Iitigant or the meniber of a class) that arises from the other party's actions pursuant to this Security Instrument ot that
alleges that (he other party has breached sy provision of. or any duty owed by rcason of,  this Sceurity Instrument.
until such Borrower or Lender has notified the other party and allowed the other party (with such notice given in
compliance with the requirements of Scetion [5) of such alleged breach and reasonable time (0 take corrective action.
[ Applicable Law provides a time period which must elapse before certain action can be wkcn that time period will
be deemied o be reasonable Jor purposcs of this paragraph. The notice ol acecleration and opportuitity Lo cure given
to Borrower pursuant o Section 22 and the notice of acceleration givendo. Borrower pursuant to Section I8 shall'be
decmed 1o satisfy the notice and opportunily W lake corrective action pros isions of this Scction 20,

21. Harzardous Substances. Asused in this Section: (2) "Hazardous Substances” are thosc substances defincd
as toxic or hazardous substances. pollatants. or wastes by Environmental Law and the following substances: gasoline,
kerosene, other flammabic or toxic petrolenm products, loxic pesticides and herbigides. volatile solvents, materials
containing asbestos or formaldehvde, and radioactive materials: (b) "Environmental Law" means federal laws and laws
ol the jurisdiction where the Propery is located that relate to health. safety or environmental protection: {c)
"Enviromnental Cleanup” includes any response action. remedialaclion, or removal action, as defined in
Environmental Law: and (d) an "Environmentzl Condition” means a condition that can cause. contribule to, or
othcrwise tripger an Environmental Cleanup,

Borrower shall not causc or permit the presence. use. disposal. storage. or relcase of any Havardous Substances.
or threaten to release any Hazardous Subsianees. on or in the Property. Berrower shatl not do. nor allow anvone else
W do. anyihing affceting the Properly (a) that is.in violation of any Environmental Law, (b)Y which creates an
Environmental Condition. or () whicl, duc to the presence. use. or releasc-of a Hazardous Substauce, creates a
condition that adversely affects the value of the Property.  The preceding two. sentences shall not apply o the
presence. use, or storage on the Proper(y of small quantitics . of Hazardous Substances (hal are generally recognized
(o be appropriale 1o normal rcsidential uses and to maintenance of the Properiy {including, but not limited 1o,
hazardous substances in consumer products).

Borrower shall prompthy give Lender wrilten notice of (a) any investigation, claim. demand. lawsuil or other
actionby any governmental or regulatory agency or private party involving the Property and any Hazardous Substance
or Environmental Law of whichBorrower has actual knowledge, (b) anv Environmental Condition. including but not
limited (o, any spilling. leaking. discharge. rcleasc or threal of relcase of any Hazardous Suobstance, and (¢) anv
condition caused by the presence. use.or release ol a Hazirdous Substance which adversely affccts the value of the
Property. 17 Borrower learns.or is notified by any gos crnmental or regulatory authority, or any privale parly. that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary. Borrower shall
promptly take all necessary remedial actions in accordance with Environmental Law. Nothing herein shall create any
obligation on Lender for an Envirommnental Cleanup.

NON-UNIFORM COVENANTS.  Borrower and Lender further covenant and agree as follows:
22.  Acceleration; Remedics. Lendershall give notice as required by Applicable Law prior to acceleration

following Borrower's breach of any covenani or agreement in this Security Instrument or the Agreement (but
2 \ £

not prior to accelerationunder Section 18 of the Sccurity Lnstrument unless Applicable Law provides otherwise),
Lender at its option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may invoke the power of sale and any other remedies permitted by Applicable
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Law. Lender shall be entitled to collect all expenses incurred in pursuing the remedies previded in this Section,
including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall exceute or cause Trustee to exceute a written notice of
the accurrence of an event of default and of Lender's election to cause the Property to be sold. Trustee shall
canse this notice to be recorded in ecach county in which any art of the Property is located.  Lender or Trustee
shall mail copies of the notice as prescribed by Applicable Law, After the time required by Applicable Law,
Trustee, withoul demand on Borrower, shall sell the Property at public auction to the highest bidder at the time
and place and under the (eems designated in the notice of sale in one or more parcels and in any order Trustee
determines, Trustee may postpone sale of all or any parcel of the Property by public anncuncement at the time
and place of any previously scheduled sale. Lender or its designee may purchase the Property at any sale,

Trustee shafl deliver to the purchaser Trustee's deed conveying the Property without any covenant or
warranty, expressed or implied, The recitals in the Trustce's deed shall be prima facie evidence of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's and
attorneys’ fees; (b) to all sums secured by this Security Insrument; and (c) any excess to the person-or persons
legally entitled to it.

23, Reconveyance, Upon payment of all sums secured by this Security fnsirument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and the Agreemcent and all other
cvidenee of debt sceured by this Sceurity Instrament 10T rustee, Trustee shall reconvey the Property witlout warranty
to the person o persons legally entitled to it Such person or persons shall pay any recordation costs. Lender may
chiarge such person or persons a foe for reconveving the Property. but only if the fce is paid 10 a third party (such as
the Trusice) lor services rendered and the charging [o'the fee is permitted under Applicable Law.

24, Substitute Trustee. Lender. at its option, may (rom time to time remove Trustce and appoint a successor
trusice 1o any Truslee appointed hercunder. Without conveyance of the Properly. the successor truslee shall succeed
1o all the title, power and dutics conferred upon Truslee herein and by Applicable Law.

25. Request for Notices. Borrower requests thal copies of the notices of default and salc be sent to
Bortower's address which is'the Properly Addrcss.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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BENEFICIARY REQUESTS NOTICE OF ANY ADVERSE ACTION

THAT A PRIORITY LIEN HOLDER TAKES WITH REGARD TO

THE PROPERTY, INCLUDING DEFAULT AND FORECLOSURE

BY SIGNING BELOW. Borrower accepts and agrees to the lerms and covenants contained in this Security
Instrument and in aoy Rider exceuled by Borrower and recorded with it

4@?/% £, %M@Z

(Seal) & C M«c) (Scab)

14 :
CARY E RUSICH -Borrower RENEE O . “NECAS -Borrower
(Scaly (Scal)
-Borrower -Borrower
(Scal) (Seal)
-Borrawer -Borrower
Witness; : Witness:
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[Space Below This Line For Acknowledgment]

State of Nevada

County of DOUGLAS

This instrument was acknowledged before me on ] / /- / -0 ‘y by

GARY E RUSTCH, RENEE C. NECAS

CONCEPCION CLARK
NOTARY PLUBLIC
STATE OF NEVADA ﬁ 47 % C%
APFT. Mo, 92-3038-3 dnrn,n cran
MY APPT. EXPIRES AUG. 24,2000 Notary“Public
My commission expircs: ? - 0? ‘/ 0 9
{Scaly
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SCHEDULE A

All that certain parcel of land situated in the City of Minden, County of Douglas, State of
Nevada, being known and designated as follows:

A portion of the northeast _ of Section 33, Township 14 North, Range 20 East, M.D.B. and
M., as described as follows:

Lot 6, Block 7, as shown on the map of Mountain View Estates Unit Three recorded May
21, 1985 in Book 585, Page 1696, Document No. 117600 Official Records of Douglas
County, State of Nevada ‘

Being the same property conveyed from Renece C. Necas, a married woman to Gary E.
Rusich and Renee C. Necas, husband and wife, as joint tenants, as set forth in Deed Book
791, Page 2240 recorded 07/15/1991

Tax ID: 1420-33-611-006
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