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WHEN RECORIED MAIL TQ: MAILTAX BILL TO:

APN Parcel No. 1318-15-819-00FTN Wyndham Vacation Resorts. Inc.
Gunter-Hayes & Associates. agenis 180 Elks Point Road

for Lawyers Title Insurance Corp. ZephyrCove. NV 89449

After recording, mail o) Attn: Stephen Campbell
Gunler-Hayes & Associates

3200 West Tyler. Suite D

Conway. Arkansas 72034

DEED OF TRUST AND ASSIGNMENT

Said Assignment is attached as Exhibit "A" herete and made o part hereof.

Date of Deed of Trust: £19-03-2008

‘Trostor(s) JAMES E GARNETT MARRIED MAN
CLAUDIA GARNETT HUSBAND AND WIFE

Trustor's Residence PO BOX 12457

{Principal Place of Business) ZEPHYR COVE NV 824480000
and Post Office Address

Note Amount US §15,739.10

Contract Number: ODOS7-0807602
THIS TINSTRUMENT IS ALSO A FIXTURE FILING IN ACCORDANCE WITH NRS 104 9402(6).
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Contract No. 00057-0807602
DEED OF TRUST AND ASSIGNMENT

THIS DEED OF TRUST AND ASSIGNMENT ("Deed of Trust"). is made this 3RD day of SEPTEMBER,
2008. between JAMES E GARNETT MARRIED MAN CLAUDIA GARNETT HUSBAND AND WIFE
("Trustor"), whose address is 1328 N, FERDON BLVD #245 CRESTVIEW FL 32536 - USA and
LAWYERS TITLE OF NEVADA. INC. ("T'rustec"), whose address is 1210 8. Valley View, Suite 104, Lag
Vegas, Nevada 89102 and WYNDHAM VACATION RESORTS. INC.. a Delaware corporation ("Beneficiany™)
or its assigns, whose address is 8427 South Park Circle, Suite 500, Orlando, Florida 32819,

WITNESSETH: For and in consideration of the Beneficiary's financing-the sale of (hat cerain
Vacation Ownership Interest(s) ("VOI") herein described 1o Trostor on adeferred payment basis..and in ordar
to secure the payment of the Note Amount set forth above according to the terms and conditions of the Trustor's
Promissory Note of even date hereof. Trustor does hereby give. grant. bargain. sell. and convey umio Trustee. in
trust. with power of sale, that certain VOI described as: a 154000./90,245,000 undivided fee simple inlercst as
tenants in common in Units 9101 - 9104, 9201, 9203, 9204 in the South Shore Condomininm {"Property™),
located at 180 Elks Point Road in Zephyr Cove, Nevada 89449, according to the Parcel Map filed of record at
Book 1202, Page 02181 m Douglas County. Nevada. subject to-all provisions thereof and those contained in
that certain Declaration of Restrictions for Fairfield Tahoe at South Shore ("Timeshare Declaration") dated
October 21, 2002 and recorded December 8. 2002 in Book 1202 as Instrument No. 02182, Official Records of
Douglas County, Nevada. which subjected the Praperty to a timeshare plan called Fairfield Tahoc at Scuth
Shore ("Timeshare Plan"), The property subject to the Timeshare Plan is hereinafier referred (o as the "VOI™

TOGETHER WTTH all the improvements now or hereafter erecied on the Property. and all casements,
rights. nppurtenances and all fixturcs now or hereafter a part of the Properly.  All replacements and additions
shall also be covered by this Deed of Trust. All-of the foregoing. together with all personal property associated
therewith. is part of the Property described below,

AND the Trustor hereby covenants with the Beneficiary as lollows:

1. Trustor will pay 1he aforesaid swin together with interest thercon according to the Promissory Naote.
said Promissory Note being hereby secured and by reference made a part hereof, or any rencwals thereol: and
will pay all other sums that may hereafter be advanced or paid by the Beneficiary to or for the account of the
Trustor or be owing by the Truster to the Beneficiary, together with interest thereon witil paid.

2, Trustor will obscrve and timely perform all of the terms. covenants and conditions contained in the
Declaration governing the Property. including. but not limited to. payment of assessments. dues and other
charges. ns well as the Articles of Incorporation. By-laws. rules or other documents governing ownership or use
of the Property or Trustor's inembership in the property owners association. Any such default in performance
as set Torih herein shall be an event of defaull under this Deed of Trust.
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Contract No. 00057-0807602

-

3 ‘hat Trustor hergby grants (¢ Beneficiary a security interest in Trustor's rights under the policics of
insurance maintained by the property owners association which has jurisdiction over the Property. and in all of
Trustor's interests in the proceeds of such insurance and in any award of damages in connect:on with any
condemnation or taking by any governmental or quasi-governmental agency or authority, which proceeds or
award must be pavable to Beneficiary in the event Trustor becomes entitled thersto pursuani fo ihe lerms of the
Declaration.  The amount collected by Reneficiary hercunder may be applied to any indebtedness secnred
hereby or. at the option of Beneficiary, may be released in whole or in part to Trustor.

4. That upon failure of the Trustor to observe or perform any covenant orcondition of this Deed of Trust,
or if any suit. proceeding, or other contingency shall arise or be threatened relating to any-of the Property. the
Beneficiary may. at the option of the Beneficiary but without any obligation-whatsoever 1o do so. and withon
notice or demand. make any advances or incur such expenses or otherwise act as may-in the judgment of the
Beneficiary scem advisable to protect the sccurity of the Beneficiary hercunder or earry out the covenant of the
Trastor herein, and such advances shall be secured by this Deed of Trust and be charged and added to the Noie
Amount hereby secured and be equitably prorated on a monthly basis and paid by the Trustor to the
Bencficiary. under the terms of the Promissory Note.

5 ‘I'hat if any of the Property shall be conveyed or assigned by the Trustor to any other party. then. unless
the Beneficiary shall in writing accept the wrilten undertaking of such other party to assume and discharge all
obligations of this Deed of Trust and discharge the Trustor from further liability with respect thereto. all of the
indebledness hereby secured shall at once become due and pavable at the option of the Bencliciary (any
provision or term thereof 1o the contrary notwithstanding), without notice or demand to er upon the Trustor.
and delay or failure on the part of the Beneficiary to demand such payments shall not prejudice the
Beneliciary's right thereto.

. That the records of the Bencliciary shall-be prima facie evidence of all sums owing by the Trustor Lo

the Beneficiary and of al] advances made or expenses incurred by the Beneficiary under the terms of this Deed
of Trust,

7. That time is of {he essence of this Deed of Trust, and that by accepting performance of any obligation
secured hereby after its due date, Bencliciary or Trustee. as the case may be. decs nol waive its right to require
prompt performance when doc of all other obligations so secured or to declare a default hereunder for failure sc
to perform.

PROVIDED, HOWEVER. that il the Trustor shall pay all obligations hereby sccured and etherwise well and
faithfully perform and observe atl of the covenants and conditions herein contained. then and in such evenls
only Beneficiary shall surrender this Deed of Trust and the Promissory Note to Trustee.

ANIY the Trustor hereby further covenganis with and represents to said Beneficiary as follows:

1. That the cessation of the Trustor's interest in all or part of the Property by rcason of salc or otherwise
shall not effect the Trustor's liability under this Need of Trust or under the Promissory Note: and
2. That if the Trustor shall be or become insolvent. or if any petition shall be filed for any relief ander the

provisions of the Bankrupicy Act oruny stale insolvency statute, by or against the Trustor, or 1l the Trustor
shall make any general assignment for the benefit of creditors. or if any receiver shall be appointed for any
properly of the Trustor, then. in any such event. the outstanding Note Amount and the interest shall become
due and pavable a1 the oplion of the Benefictary without notice or demand to or upon the Trustor; and

3. That to the extent permifted by law the right and remedies provided for hercin, or which the
Beneficiary may have otherwise at law or in equity (including but not limited to the right to damages by reason
of the Trustor's failure (o keep. observe and perform any of the covenants. conditions or agreements contatned
inthis Deed of Trust), shatl be distinct. separate and cumulative and shall not be deemed Lo be inconsistent
with each other, and none of them. whether or not exercised by Beneficiary shall be deemed (o be in exclusion
of any other. and any-twe (2) or more of all such rights and remedies may be excreised at the same fime;
provided. however. that Beneficiary agrees that following foreclosure under this Deed of Trast. Beneficiary
shall nel pursue any deﬁcicn by judgiient/deninst Trustor: and
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Contract No. 00057-0807602

4, That if this Decd of Trust shall be foreclosed or the power of sale granted hereby is exercised. 1he
Trustor agrees that to the extent permitted by law. there shall be included in the computation of the
indebtedness secured hercby the amounts of i reasonable fee for the services of the Beneftciary's attorney in the
foreclosure action or proceedings. as well as disbursements. costs. allowances and additioni] allowances
provided by law,

BUT UPON FAILURE to pay the Note Amount or other amounts when due or upon the breach of any
covenant or agreement hercof or of the Promissory Note. or if the Trustor fails to observe and perform any
covenant or agreement comained in the Declaration. then and in any of such events. subject to NRS 107.08(0.
the whole amount of all indebtedness owing by or chargeable to the Trustor under any-pravisian of 1his Deed of
Trusi or intended 10 be secured hereby, on any and every account, shallat the option of the Beneficiary. and
without netice, at once become due and payable, and with or without fareclosure:-and Beneficiary may invoke
the power of sale and any other remedies permitied by applicable law (subject to the limitation-that Beneficiary
may not seek a4 deficiency judgment against Trustor), including the remedics of judicial or nonjudicial
foreclosure of this Deed of Trust pursuant fo the laws and procedures of the State of Nevada. Beneficiary shail
be entitled (o charge all expenses incurred in pursuing the remedies provided herein: including. but not limited
to. reasonable attorneys' fees and costs of title.

AND FURTHER, if the powet of sale i$ invoked. Trustec shall execulc a wrillen notice of the
occurrence of an cvent of default and of the clection to cause the Property to be sold and shall record such
notice in each County in which any part of the Property is located. Beneficiary or Trusice shalt mail copies of
such in the manner prescribed by applicable law to Trustor and to the other persons prescribed by applicable
law. Trustee shall give public notice of the sale to the persons and in the manner prescribed by applicable taw.
Afier the time required by applicable law, Trustee, without demand on Trustor, shall sell the Property at pubtic
auction 10 the highest bidder at the time and place and under the terms designated in the notice of sale in onc or
more parcel and in any order frustee determings. Trustee may, in accordance with applicable law, postpone
sale of all or any parccl of the Property by public announcement at the time and place of any previously
scheduled sale,

AND FURTHER. Trustee shall deliver to the purchaser a Trusteg's deed conveving 1lic Property
without any covenant or warranty. express or implied. The recitals in the Trustee's deed shall be prima Facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale i fhe
following order: (1) to all gxpenses of the sale. including, but not limited to. reasonable Trustee's and atlorncys'
fees: (b) 10 all sums securad by this Deed of Trust: and {c) any excess 1o the person or persons legally entitled 10
it or 1o the County Clerk of the County in which (he sale took place. Beneficiary or any persons in its behalf
may _purchase at any foreclosure sale and no other purchaser shall be answerable for the application of the
purchase money.

AND FURTHER, it is also agreed that until any default the Trustor may hold and enjoy the Property:
that as uscd in this Deed of Trust. the terms “herein”. "hereof". "hereto”. "hercunder”. "herewith". and "herghy”
mean a reference 1o this entire Deed of Trust-unless restricied 1o areference in context to a particular postion of
this Decd of Trust; that the termr"Beneficiary” as and when used herein shall include the Beneficiary. iis
successors and assigns, and the term “Trustor” as and when used herein shalt include the Trustor and the
Trustor's heirs, personal represematives. successors and assigns: that the terms "advances”. "cost”. and
"expenses” whenever herein used shall include reasonable attorney's fees whenever incurred; that the Trustor
shal! pay all expenses connected with the release of this Deed of Trust: that gll covenants and agreements on
the part of the Trustor 1o he abserved and performed shall be joint and several if entered ino by more than onc
(1); that the singular shall include the plural and vice versa: and that the use of any gender shall include all
genders,

AND FURTHER, Beneficiary. at its option, may from time te time remove Trustec and appoint a
successar. Trustee to any "Trustee appointed hereunder,  Without conveyance of the Property. the suicessor
‘Trostee shall succeed-to o l/the title. piand duties conferred upon Trustee herein and by applicable law.
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Contract No. 00057-0807602

AND FURTHER, the validity, construction, perfarmance and effect of this Deed of Trust shall be
governed by the laws of the State of Nevada.

AND FURTHER, where nol inconsistent with the above. the following covenants, nos. 122 (full
replacernent valuey: 3: 4 (eighteen percent (18%) per annum): 5: 6 7 {a reasonable percentage). 8 and 9 ol
NRS 107.030 are hereby adopted and made a part of this Deed of Trust.

IN WITNESS WHEREQF, Trustor has executed this Deed of Trust en the date written helow,

"TRUSTOR"

SR s

Ngfle: JAMES EGARNETT
f

oy 1308
"TRUST OR"

J{MM /%M

N,mu W@’ARM TT

Date N353 -68%

STATE OF NEVADA

COUNTY OF DOQUGLAS

-

This instrument was acknowledged before me on | S=F=T— N - ZLBSH .-

JAMES E GARNETT MARRIED MAN CLAUDIA GARNETT HUSBAND AND WIFE.

MICHAEL A. BLANK

N4

s’;f;éﬂ? PUBLIC

OF NEVADA ~

/' My Commission Bxp: 09-19-10 NOTARY PUBLIC ] »
Commigsion No: 06-108567.5 My Commission Espires SEVT 19 20l
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Exhibit A

Contract # 000570807602 COLLATERAL ASSIGNMENT
ALLONGE TO DEED OF TRUST

For pood and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Wyndham Vacation Resorts, Inc.,a Delaware corporation, having its principal place of business at 8427 South Park
Circle, Orlando , FL 32819 ("Assignor") hereby assigns, transfers and grants all of its beneficial interest under
the Note and Deed of Trust by and between James E. Garnett and Claudia Garnett, Husband and Wife and
assignor dated 09/03/2008 , as collateral, to U.S. Bank National Association, successor agent, 269 Technology
Way, Building B, Unit 3, Rocklin, CA 95765 (" Assignee"), as Collateral Agent for itself and the other secured
parties who are now or may become parties to that certain Collateral Agency Agreement, dated as of July 1, 2002,
among the Collateral Agent, the Secured Parties (as defined therein), and others, as amended, to secure the
obligations described therein. This Assignment shall be governed by and construed under the laws of the State of
Nevada. This Assignment shall be binding upon and shall inure io the benefit of respective successors and assigns
of Assignor and Assignee.

IN WITNESS WHEREOF, Assignor has executed this Assignment as of the 24th day of October, 2008.

N, Assignor:
& “C"P\ ON ’96\
-.*;35" o"'-. Wyndham Vacation Resorts, Inc., 2 Delaware corporation
& k)
z %
- /4
12\ sE By:
%7 ds) ‘:' Name: Eric Haley M
K K OEL AW p&\?"..s Title:Director, Title Servi
it
STATE OF Florida )
) ss.
COUNTY OF Orange )

This instrument was acknowledged before me on the 24th day of October , 2008 , by Eric Haley as
Director, Title Setvices of Wyndham Vacation Resorts, Inc., a Delaware corporauon

a——W-—-)

Notary Public: MahitzaNieves—

MARITZA NIEVES
Ncommission # DDOO518430
Expires; Feb. 14, 2010

Bonded threugh Florida Notary Assn, Inc.

My Commission Expires: 02/14/2010

P YYETYRYY']

VAT 2c- 3525
1/21/2008
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