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APN: See Exhibit A for Legal Description

Recorded at the Request of and
Return Recorded Document To:
Action Construction, Inc.

PO Box 2154

Stateline, NV 89449

NOTICE OF LIEN (NRS 108.226)

The undersigned claims a lien upon the property described in this notice for work, materials or
equipment furnished or to be furnished for the improvement of the property:

1.

2.

The amount of the original contract is :.§ 2 2 35, 8 a5, o0

The total amount of all additional or ¢hanged work, materials and equipment, if any, is

Hoo
The total amount of all payments received to dateis $ 4 0611 S 3 .é + C:’ 3

The amount of the lien, after deducting all just credits and offsets, is: $38,948.52

The name of the owner, if known, of the property is: Minden Gateway Center LLC ¢/o
Emerald Assets/]. Lowden, 2248 Meridian Boulevard, Suite H. Minden, NV §9423-
8620--- Minden Gateway Center LLC c/o Emerald Assets/]. Lowden, 3550 West 6™
Street, Suite 400, Los Angeles. CA 90020---Minden Hotel L1LC ¢/o Singh & Dhami,
4056 North Carson Street, Carson City, NV_89703---Sky West Investments, Inc., 3550
West 6 Street, Suite 400, Los Angeles, CA 90020---Sky West Investments, Inc., 2248
Meridian Boulevard, Suite H, Minden, NV 89423---J & J Lowden Family Trust (Jeffery
Lowden, Diane Lowden. Diane Keith), 3550 West 6 Street, Suite 400, Los Angeles, CA
90020.

The name of the person by whom the lien claimant was employed or to whom the lien
claimant furnished or agreed to furnish work, materials or equipment is: Sky West

Investments, Inc./J&J Lowden Family Trust/Minden Gateway Center LLC, 3550 West g
Street, Suite 400, Los Angeles, CA 90020---Sky West Investments, Inc. /J&J Lowden

Family Trust/Minden Gateway Center LLC, 2248 Meridian Boulevard. Suite H, Minden,
NV 89423,

A brief statement of the terms of payment of the lien claimant’s contract is: See Attached
Invoices for Terms and Conditions,

A description of the property to be charged with the lien is: Minden Gateway Center

Project Dry Utilities, Highway 38 and 395, Minden, NV in Douglgs County, Nevada,
SEE EXHIBIT A FOR LEGAL DESCRIPTION

AR 55 5553
of 8’9 01/15/2009 -

0D73KB02 Paoce: 2



Action Construction, Inc.
(Print Name of Lien Clalmant)

by , ¢wﬂ

Print Signer Name: &,54,@4 oy Ly, Hows T
Print Signer Title; Paes, Qg1

(Authorlzed Signature)

sTATE oF Neuade )
COUNTY OF Lbyssigz )

(sciusey L L{uwf— (print name), being first duly sworn on oath according to law, deposes and
[y "
says;

I have read the foregoing Notice of Lien, know the contents thereof and state that the
same is true of my own personal knowledge, except those matters stated upon the information and
belief, and as to those matters, I believe them to be true.

By: M”’\ \:L,i (Authorized Signature)

Print Signer Name:“ @ f?,,@/,, (_;f?,u{ ¢ ot
Print Signer Title: Yid s dEivT :

. e AN &

(Authorized Sighatugk of Lien Claimant)

Subscribed and sworn to before me this éQ th day of the month of ;&&{ KON of the

year _JOGY

FENN V. BARKLEY Hi
NOTARY PUBLIC
STATE OF NEVADA
APPT. ho 05-87229-5

thorized Signature?

NN U =5 o%o%
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ACKNOWLEDGEMENT BY NOTARY PUBLIC

STATE OF _/
County of

£t IS S ]SS,
.

On ¢ /{Jg'g/fgfi {Date) before me, the undersigned, a Notary Public in and for said state, personally
appearéd /% rPa sy _ Moad [ X ] Personally known to me
o

Proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the attached instrument and acknowledge to me that he/she/they executed the same in his/het/their
authorized capacity(ies), and that by his/her their signature(s) on the instrurnent the person(s), or their entity
upon behalf for which the person(s) acted, executed the instrument,

FENN V. BARKLEY i
NOTARY PUBLIC
STATE OF NEVADA
- .
: {m i1 W_F e APPT. No 05-97229-5
(N’;fy N:me\ﬁriﬁ‘:)’»ﬂ By Lhe ityi5h” MY APPT. EXPIRES MARCH 11, 2009
CAPACITY CLAIMED BY SIGNER
Individual
Subscribing Witness
Corporate Officer(s)
Partner(s)
Guardian
Attorney-In-Fact
Trusteeg
other (851 s
Titles

Atiention Notary: Although the information required below is OPTIONAL, it could prevent fraudulent
attachment of this certificate to unauthorized documents,

Title of Type of Document:

Date of Document: {Date)

Number of Pages:

Signer(s) Other Than Named Above:

A AT lIIl - %E:
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Exhibit A-Legal Description

Parcel ID: 1320-30-701-016
Parcel ID: 1320-30-701-017
Parcel ID: 1320-30-701-018
Parcel ID: 1320-30-701-019
Parce! ID: 1320-30-701-020
Parcel ID: 1320-30-802-025

Parcel ID: 1320-30-802-026
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DESCRIPTION
PARCEL 1

All that real property situate in the County of Douglas, State of Nevada, described as
foltows:

A parcel of Jand located within a portion of Section 30, Township 13 North, Range 20
East, Mount Diablo Meridian, more particularly described as follows:

Commencing at a point on the easterly line of Tract ‘E’ as shown on the Record of
Survay to Accompany a Lot Line Adjustment for Minden Properties, Ing. filed for record
May 17, 1991 in the office of Recorder, Douglas County, Nevada as Document No.
250947, a found 5/8” rebar with plastic cap PLS 1586;
thence along said easterty line of Tract ‘E’ and the easterly ling of Tract 'B-2" as
shown on the Parcel Map for Raymond D. May filed for record December 23, 2004 in
said office of Recorder as Document No, 632788, North 26°35'007 East, 291.00 feet lo
the southeasterly corner of Tract ‘B-1’ as shown on said Parcel Map;
thence along the southerly line of said Tract ‘B-1', North 64°00'17” West, 183.43
feet 1o the POINT OF BEGINNING;
thence South 25°59°43" Wast, 2 47 feet;
thence North 84°35'34” West, 96,85 feet;
thence South 00°22'11” West, 55.99 feet;
thence North 89°37°49” West, 25,00 feet;
thence South 00°22"11° West, 12.00 feet;
thence North 86°37°49" West, 20.00 feet;
thence MNorth 00°22°11" East, 51.00 feef;
thenge South 89°43°5%° West, 45.00 feet;
thence Morth 00°22°53” East, 174.56 feet;
thence North 89°47'49” West, 65.04 feet;
thence Morth 60°22'11" East, 60.00 feet;
thence North 64°00°17" West, 20.43 feet;
thence North 00°22'11” East, 28.28 feet to a poini on the right-of-way line of U.S.
Highway 395;
thence along said right-of-way line, South 4°00°17” East, 348.03 feet;
thence South 25°59°43" Wast, 9.00 feet to the northwest corner of said Tract ‘B-
L
thence along the boundary of said Tract ‘B-1° the following courses:
South 25°59°43" West, 109.88 feet;
North 64°00'17” West, 36.58 feet;
South 25°59'43" West, 22 .55 feet;
South 84°00'17” East, 19.91 feet;
Along the arc of a curve 1o the right, having a radius of 37.50 feet, central
angle of 31°59'34" and arc length of 20.94 feet;
SAPI{sct 1222-000 egal Deseriptions BLA Dascriplions'1222-003_Parcel, 1.ghdo
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Along the arc of a reverse curve, having a radius of 22.50 feet, central
angle of 31°59°34” and arc length of 12.58 {eet to the POINT OF BEGINNING,
containing 43,560 square feet (1.00 acres), more or {ess.

The Basis of Bearing of this description is South 26°35'00" West, the east line of Tracts
‘B-1"and 'B-2’ as shown on the Parcel Map for Raymond D. May filed for record
December 23, 2004 in said office of Recorder as Document No. 632788.

Note: Refer this description to your title company
before incorporating into any legal document.

Prepared By: R.0. ANDERSON ENGINEERING, INC.
P.O. Box 2229 :
Minden, Nevada 89423 '

St Y- en al DeacripionsEA Desonplions 222 00s Parcet Gighik
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DESCRIPTION
PARCEL 2

All that real property situate in the County of Douglas, State of Nevada, described as
follows:

A parcel of land located within a portion of Section 30, Township 13 North, Range 20
East, Mount Diablo Meridian, more particularly described as follows:

BEGINNING at a point on the easterly line of Tract °E’ as shown on the Record of
Survey 10 Accompany a Lot Line Adjustment for Minden Properties, Inc. filed for record
May 17, 1991 in the office of Recorder, Douglas County, Nevacda as Document Ne.
250947, a found 5/8” rebar with plastic cap PLS 1586;

thence along said easterly line of Tract 'E’, North 64°42°46” West, 14.18 feet;

thence continuing along said easterly fine, South 00°22°11” West, 134.60 feet;

- thence North 63°56'19° West, 40.98 feet;

thence Nosth 26°03'41 East, 39.50 feet;

thence North 63°56"19” West, 119.80 feet;

thence North 89°37°49” West, 29.56 feet;

thence North 00°22'29” East, 101.50 feet;

thence North 83°37°49” West, 45.50 feet;

-thence Noith 00°22°11" East, 123.00 fest;

thence North 89°37°49” West, 19.5(¢ feet;

thence North 00°22'11” East, 18.50 feet;

thence North 89°37°49” West, 48.50 feet;

thence North 00°22'11” East, 43.00 fest;

thence South 29°37°49” East, 49,50 fest;

thence North 00°22°11” East, 39.50 feet;

thence South 89°37'49” East, 63.50 feet;

thence North 00°22°11" East, 9.00 feet;

thence South 89°37°49" East, 20.00 feel;

thence Morth 00°22711” East, 12.00 feet;

thence South 89°37°49" East, 25.00 {eet;

thence North 00°22'11” East, 55.99 feet;

thence South 64°35'34” Easl, 96.85 feet;

thence North 25°55°43” East, 2.47 feet o a point on the southerly line of Tract 'B-
1" as shown on the Parcel Map for Raymond D. May filed for record Decsmbey 23, 2004
in said office of Recorder as Document No. 6327885,

thence along said southerly line, South 64°00°17” East, 183.42 feet to the
southeasterly cormer of said Tract ‘B-17;

thence along the easterly line of Tract ‘B-2' as shown on said Parcel Map and the
easterly line of said Tract 'E, South 26°35°00° West, 291.00 feet to the POINT OF
SBEGINNING, containing 101,956 square feet {2.34 acres), more or less.
\Projecisi1222-003 L egal Descriptiona\BLA Descriptionsy1 222-003 Parcet 2.inlooc
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The Basis of Bearing of this description is South 26°35'00” West, the east line of Tracts
‘B-1" and ‘B-2’ as shown on the Parcel Map for Raymond D. May filed tor record
December 23, 2004 in said office of Recorder as Document No. 632788,

Note: Refer this description to your title company
before incorporating into any legal document.

Prepared By: R.O. ANDERSON ENGINEERING, INC.
P.0. Box 2229
Minden, Nevada 89423
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DESCRIPTION
PARCEL 3

All that real property situate in the County of Douglas, State of Nevada, described as
foliows:

A parcel of land focated within a portion of Section 30, Township 13 North, Range 20
East, Mount Diablo Meridian, more particularly described as follows:

Commencing at a point on the easterly line of Tract 'E’ as shown onthe Record of
Survey to Accompany a Lot Line Adjustment for Minden Properties, Inc. fited for record
May 17, 1991 in the office of Recorder, Douglas County, Nevada as Document No.
250947, a found 5/8” rebar with plastic cap PLS 1586;

thence along said easterly line of Tract ‘E’, North 84°42'46” West, 14.18 feef;

thence continuing along said easterly line, South 00°22'11" West, 134.60 feet io
the POINT OF BEGINNING;

thence continuing along said easterly line of Tract ‘E" and the easterly line of the
parce! shown as APN 1320-30-802-001 on the Record of Survey for MacDaddy, LLC
etal filed for record January 31, 2007 in said office of Recorder, as Document No.
684124, South 00°22°11” West, 265.52 feet to a found 5/8” rebar with plastic cap PLS
6899;

thence along the southerly line of said parcel shown as APN 1320-30-802-001,
North 83°56'19” West, 439,46 feet:

thence North 26°03'41” East, 93.77 feet;

thence South 83°56'19” East, 35.50 feet;

thence North 26°03'41” East, 79.50 feet;

thence South 63°56'19” East, 5.33 feet;

thence North 26°03'41” East, 20.50 feet;

thence South 63°58™19” East, 63.96 feet;

thence North 26°03'41” East, 25.00 feet;

thence North 63°56’19" West, 18.44 feet;

thence North 00°37'34” East, 122.09 feet;

thence South 88°37249" East, £5.50 feet;

thence South 00°22°2G" West, 101.50 fast;

thence South 89°37'49” East, 29.56 feet;

thence South 83°56'19” East, 119.80 feet;

thence South 26°03'41” Wast, 39.50 feet;

thence South 63°56'19” East, 40.98 feet to the POINT OF BEGINNING,
contaimng 96,448 square feet (2.21 acres), more or less.

Srlrmlectsid 222-003Legil Desorptiongi BLA Doscriptions: 1 282003 Povoed, Blghdne
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‘The,Bas:‘s‘ of i!?.earing of this description is South 26°35°00" West, the east line ot Tracts
. B-1"and ‘B-2 a5 shc_)wn on the Parce! Map for Raymond D. May filed for record
December 23, 2004 in sajd cffice of Recorder as Document No. 832788,

Note: Refer this description to your title company
before incorporating into any legal document.

Prepared 8y: R.Q. ANDERSON ENGINEERING, INC.
P.O. Box 2229

Minden, Nevada 89423

i et | e e
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DESCRIPTION
PARCEL 4

All that rea) property situate in the County of Douglas, State of Nevada, described as
follows: . _

A parcel of fand located within a portion of Section 30, Township 13 North, Range 20
East, Mount Diablo Meridian, more particularly described as follows:

Commencing at a point on the easterly line of Tract 'E’ as shown on the Record of .
Survey to Accompany a Lot Line Adjustment for Minden Properties, Inc. filed for vecord
May 17, 1991 in the office of Recorder, Douglas County, Nevada as Document No.
250947, a found 5/8” rebar with plastic cap PLS 1586;

thenice along said easterly line of Tract 'E’, North 64°42°468” West, 14.18 feet;

thence continuing along said easterly ling of Tract ‘E’ and the easterly line of the
parcel shown as APN 1320-30-802-001 on the Record of Survey for MacDaddy, LLC
etal filed for record January 31, 2007 in said office of Recorder, as Document No.
694124, South 00°22'11" West, 400.12 feetio the southeast cormer of said parcel
shown as APN 1320-30-802-001, a found 5/8" rebar with plastic cap PLS 6839;

thence along the southerly line of said parcel shown as APN 1320-30-802-001,
Marth 63°56'19” West, 439.46 feet to the POINT OF BEGINNING;

thence continuing along said southerly line, North 83°58'19” West, 285.88 feet to
a found “pk” nail and washer stamped PLS 6899, said point falling on the gasterly right-
of-way fine of State Route 88;

thence along said easterly right-of-way line, North 00°22'11” East, 144.93 feet;

thence South 89°37°49” East, 159.82 feet;

thence North 00°22'11” East, 19.16 feet;

thence South B9°37'49” East, 25.00 faet;

thence North 00°22'11” East, 38.77 {eet;

thence South 89°37°49" East, 83.50 feef;

thence South 00°22'11" West, 90.84 feet;

thence South 63°56'19” East, 97 .48 feet;

thence South 26°03'41" West, 44 .00 feet;

thence North 63°56'19” West, 4.83 feet;

thence South 26°08'41" West, 173.27 feet to the POINT OF BEGINNING,
containing 70,510 square feet {1.62 acres}, maore or iess.

The Basis of Bearing of this description is South 26°35°00" West, the eastline of Tracls
B-1" and ‘B-2” as shown on the Parcel Map for Raymond 8. May fited for record
Decamber 23, 2004 in said office of Recorder as Document No. 632788.
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Note: Refer this description o your litle company
before incorporating into any legal docurnent.

Prepared By: B.O. ANDERSON ENGINEERING, INC.
P.O. Box 2229
Minden, Nevada 89423
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DESCRIPTION
PARCEL S

All that real property situate in the County of Douglas, State of Nevada, described as
follows:

A parcel of land located within a portion of Section 30, Township 13 North, Range 20
East, Mount Diablo Meridian, more particularly described as follows:

Commencing at a point on the easterly line of Tract 'E’ as shown on the Record of
Survey 1o Accompany a Lot Line Adjustment for Minden Properiies, Inc. filed for record
May 17, 1991 in the office of Recorder, Douglas County, Nevada as Document No.
250947, a found 5/8" rebar with plastic cap PLS 1586;

thence along said easterly line of Tract ‘E', North 64°42'48” West, 14.18 feet;

thence continuing along said easterly line of Tract ‘E’ and the easterly {line of the
parcel shown as APN 1320-30-802-001 on the Record of Survey for MacDaddy, LLC
etal filed for record January 31, 2007 in said office of Recorder, as Document No.
694124, South 00°22°11" West, 400.12 feet lo the southeast corner of said parcel
shown as APN 1320-30-802-001, a found 5/8" rebar with plastic cap PLS 6899,

thence along the southerly line of said parcet shown as APN 1320-30-802-001,
North 63756'19” West, 725.34 feet to a found “pk” nail and washer stamped PLS 6899,
said point falling on the easterly right-of-way tine of State Route 88;

thence along said easterly right-of-way ling, North 00°22'11” East, 32319 feet to
the POINT OF BEGINNING:

thence continuing along said easterly right-of-way line, North 00°2211” East,
216.48 feat:

thence South 89°37°49" East, 262.82 feel;

thence South 00°22°11” West, 152.79 fest;

thence South 83°37°49” East, 20.00 feet;

thence South 00°22’11” West, 9.00 feet;

thence South 89°37'49" East, 25.50 {eet;

thence South 00°22'11” West, 57.50 feel;

thence North 89°37°49™ West, 129.81 feet;

thence North 00°22’'11” East, 2.83 feet;

thance North 89°37'49" West, 185.52 feet to the POINT OF BEGINNING,
containing 61,441 square feet (141 acres), more or less.

The Basis of Bearing of this description i3 Scuth 26°35°00” West, the east line of Tracts
‘B-1"and 'B-2" as shown on the Parcel Map for Raymond D. May filed for record
Decembear 23 2004 insaid office of Recorder as Docurneant No, 32788,

ot O It o ey O I P T b S Vo i, [ R
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Note: Refer this description to your title company
before incorporating into any legal document.

Prepared By: R.O. ANDERSON ENGINEERING, INC.
P.O. Box 2229
Minden, Nevada 89423
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DESCRIPTION
PARCEL 6

All that real property situate in the County of Douglas, State of Nevada, described as
follows:

A parcel of fand located within a portion of Section 30, Township 13 North, Range 20
East, Mount Diablo Meridian, more particularly described as follows:

Commencing at a point on the easterly line of Tract ‘E” as shown on the Record of
Survey to Accompany a Lot Line Adjustment for Minden Properties, Inc. filed for record
May 17, 1991 in the office of Recorder, Douglas County, Nevada as Document No.
250947, a found 5/8” rebar with plastic cap PLS 1586;

thence along said easterly line of Tract 'E’, North 64°42'46” West, 14.18 feet;

thence continuing along said easterly line of Tract ‘'E’ and the easterly ling of the
parcel shown as APN 1320-30-802-001 on the Racord of Survey for MacDaddy, LLC
etal filed for record January 31, 2007 in said office of Recorder, as Document No.
694124, South 00°22°11” West, 400.12 feet to the southeast corner of said parcel
shown as APN 1320-30-802-001, a found 5/8” rebarwith plastic cap PLS 6899;

thence along the southerly line of said parcel shown as APN 1320-30-802-001,
North 63°56'19” West, 725.34 feet to a found “pk™* nait and washer stamped PLS 6898,
said point falling on the easterfy right-of-way line of State Route 88;

thence along said easterly right-of-way line, North 00°22'11” East, 538.65 feet to
the POINT OF BEGINNING;

thence continuing along said easterly right-of-way line, North 00°22"11" Easl,
21.92 feet to a found 5/8” rebar with plastic cap PLS 6839,

thence continuing along said easterly right-of-way line, along the arc of a curve {o
ihe right, non-tangent to the previous course, having a radial bearing of North 89°44'227
West, radius of 210.00 feet, central angle of 102°08'01" and ar¢ length of 374.34 feet to
a point on the right-of-way line of U.S. Highway 395;

thence along said right-of-way line of U.S. Highway 335, South 64°00°17” East,
126.08 fest; :

thence South 00°22°11” West, 28.28 feel;

thence South 84°0C"1 7" East, 20.43 feet;

thance South 00°221 17 West, 60.00 feet,

thence South 89°47'49" East, 65.04 feet;

thence South 00°22°53” West, 174.56 feet;

thence North 89°43'5%" East, 45.00 feet;

ihence South 00°P22°1 17 Waest, 60.00 feet;

thence North 83°37'49” West, 83.50 feat;

thence Soulh G0722'117 West, 39.50 feet;

thance North 89°37°49" West, 48.50 feet;

thance South 00°22°11" Wast, 43.00 fzef;
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thence South 89°37'49” East, 48.50 feet;

thence South 00°22'11” West, 18.50 feet;

thence South 89°37'49” East, 19.50 feet;

thence South 00°22'11” West, 27.00 feet;

thence North 89°37°49” West, 83.50 feet;

thence North 00°22'11” East, 86.50 feet:

thence North 89°37'49” West, 52.00 feet;

thence North 00°22'11” East, 57.50 feet;

thence North 89°37°49” West, 25.50 feet;

thence North 00°22°11” East, 9.00 feet;

thence North 89°37'49” West, 20.00 feet;

thence North 00°22'11" East, 152.79 feef;

thence North 89°37°'49” West, 269.82 feet to the POINT OF BEGINNING,
containing 120,869 square feet (2.77 acres), more or less.

The Basis of Bearing of this description is South 26°35'00" West, the east line of Tracts
‘B-1 and 'B-2’ as shown on the Parcel Map for Raymond D. May filed for record
December 23, 2004 in said office of Recorder as Document No. 632788.

Note: Refer this descriplion to your title company
before incorporating into any legal document.

Prepared By: R.0. ANDERSON ENGINEERING, INC.
P.0O. Box 2229
Minden, Nevada 89423
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DESCRIPTION
PARCEL 7

All that real property situate in the County of Douglas, State of Nevada, described as
follows:

A parcel of land located within a portion of Section 30, Township 13 North, Range 20
East, Mount Diablo Meridian, more particularly described as follows:

Commencing at a point on the easterly line of Tract ‘E’ as shown onthe Record of :
Survey to Accompany a Lot Line Adjustment for Minden Properties, Inc. filed for record
May 17, 1991 in the office of Recorder, Douglas County, Nevada as Document No.
250947, a found 5/8” rebar with plastic cap PLS 1586;

thence along said easterly line of Tract 'E', North 64°42'46™ West, 14.18 feet;

thence continuing along said easterly line of Tract ‘E’ and the easterly line of the
parcel shown as APN 1320-30-802-001 on the Record of Survey for MacDaddy, LLC
etal filed for record January 31, 2007 in said office of Recorder, as Document No.
694124, South 00°22°11” West, 400.12 feet to the southeast comer of said parcel
shown as APN 1320-30-802-001, a found 5/8” rebar with plastic cap PLS 6899;

thence along the southerly line of said parcel shown as APN 1320-30-802-001,
North 63°56'19” West, 725.34 feet to a found “pk” nall ang washer stamped PLS 6899,
said point faliing on the easterly right-of-way line of Slate Route 88;

thence along said easterly right-of-way line, North 00°22°11" East, 144.93 feal to
the POINT OF BEGINNING;

thence centmumg along said easterly right-of-way line, North 00°22'11" East,
178.26 feet;

thence South 89°37'49” East, 185.52 feet;

- thence South 00°22'11” West, 2.83 feet;

thence South 89°37'49” East, 181.81 feat;

thence South 00°22°11” West, 66.50 feet;

thence South 89°37°49” East, 83.50 feet;

thence South 00°22’1 1" West, 95.00 feet;

thence North 82°37°48" West, 20.00 fect;

thence South 00°37'34" West, 122.09 feet;

thence South 63°56'19” East, 18.44 fest;

thence South 26°03'41” West, 25.00 feet;

thence North 63°56°19” West, 63.86 fect;

ihence South 26°03'41” Wast, 20.50 feef;

thence North 63°58'197 Waest, 5.33 feet;

thence South 26°03'41” West, 79.50 feet;

thence North 63°56'15" Waest, 35.50 feey;

thence North 25°03'41” East, 79.50 feet;

thence South 63°56°19" East, 4.83 feat
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thence North 26°03'41" East, 44.00 feet;
. thence North 63°56719"” West, 97.48 feet;
thence North 00°22°11” East, 90.84 feet;
thence North 89°37'49" West, 83.50 fest;
thence South 00°22'11" West, 38.77 feet;
thence North 89°37°49” Waest, 25.00 feet;
thence South 00°22°11" West, 18.16 feet;
thence North 89°37'49” West, 159.82 feet to the POINT OF BEGINNING,
COntammg 86,088 square feet (1,98 acres), more or less.

The Basis of Bearing of this description is South 26°35°00" West, the east line of Tracts
‘B-1" and ‘B-2' as shown on the Parcel Map for Raymond D. May filed for record
December 23, 2004 in said office of Recorder as Document No. 632788.

Note: Refer this description to your litle company
before incorporating into any legal document.

Prepared By: B.O. ANDERSON ENGINEERING, INC. !
P.G. Box 2229 5
Minden, Nevada 89423
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Exhibit A
LEGAL PESCRIPTION

Alt that real property situated in the County of Douglas, State of Nevada, described as follows:
PARCEL 1:

A parcel of land located within & portion of Section 30, Township 13 North, Range 20 East, Motint Diablo
Meridian, more particularly described as follows:

BEGINNING at a point on the easterly line of Tract 'E’ as shown on the Record of Survey to Accompany a
Lot Line Adjustment for Minden Properties, Inc. filed for record May 17, 1991 in the office of Recorder,
Douglas County, Nevada as Document No. 250947, a found 5/8” rebar with plastic cap PLS 1586;

Thence along said easterly line of Tract 'E’, North 64°42°46" West, 14.18 feet;

Thence continuing along said easterly fine, South 00°22'11™ West, 134.60 feet;

Thenca North 63°56'1 9" West, 40.98 feet;

Thence Morth 26°03'41" East, 39.50 feeat;

Thence North 83°56'19" West, 119,80 faet;

Thence North 88°37°49” West, 29.56 feet;

Thence North 00°22'29” East, 101.50 faet;

Thence North 89°37'48" Waest, 45.60 feet;

Thence North 00°22'11” East, 123.00 feet;

Thance North 89°37°49" West, 19.50 faet;

Thence North 00°22"11" East, 18.50 feer:

Thence North 89°37°49" West, 48.50 feet

Thence North 00°22"171" East, 43.00 feet;

Thence South 89°37°4Y” East, 49.50 feet;

Thenca North 00°22°11" East, 39.50 fest:

Thence South 89°37°49" East, 63.50 feet;

Thence North 00°22'11” East, 9.00 fest;

Thence South 89°37°4%" East, 20.00 feet;

Thence North 00°22'11” East, 12.00 feet;

Thence South 89°37°49" East, 25,00 feet:

Thence North 00°22°11" East, 55.95 fast;

Thence South 64°35'34" East, 96.85 feet; ‘

Thence North 25°59'43" East, 2.47 teet to a point on the southerly line of Tract ‘B-1" as shown on the
Parcel Map for Raymond D, May filed for record December 23, 2004 in said office of Recorder as
Document Mo, §32788;

Thence along said southerly fine, South 64°00'1 7" East, 183.43 feet to the sputheasterly corner of said
Tract 'B-1";

Thence along the easterly line of Tract 'B-2"as shown on said Parcel Map and the easterly line of said’
Tract 'E’, South 26°35°00" West, 291.00 feet 1o the POINT OF BEGINNING.

The Basis of Bearing of this description is South 26°35'00" Wost, the east iine of Tracts 'B-1" and 'B-2 as
shown on the Parcel Map for Raymond D. May filed for record December 23, 2004 in said office of
Recorder as Dogurnent Ne, 832784,

A portion of APN's 1320-830-701-001, 012, 013, 015
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Said land further described as Parce! 2 on Record of Survey to Support a Boundary Line Adjustment for

Minden Gateway Center, LLC, filed for record with the Douglas County Becorder on _{¥\diy

2008 as Document No, 1227 79% | Official Records, Douglas County, Nevada.
PARCEL 2:

A non-exclusive easement for |
padestrian and vehicufar ingress, egress, parking and incidental purposes
2rsw é:rg?;eiiot;y Elhat cettain Amended and Restated Declaration of Covenants, Conditions and Repstfcct}lons
P 'E;CE i asements recorded May .fli 2008, in Book D508, Page 15 &4 as Instrument No.
L , Official Records, Douglas County, Nevada.
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- STANDARD FORM OF AGREEMENT

BETWEEN OWNER AND TRADE

CONTRACTOR

(Where The Construction Manager Is The

Owner’s Agent)

o NIOR® D

10.
11,
2.
13.
14,
15,
186.
17.
18.
19.

TRADE GONTHACTOH AGREEMENT NO. _Dry Utilities

TABLE OF ARTICLES

AGREEMENT

- “RELATIONSHIP OF PARTIES

TRADE CONTRACT DOCUMENTS
SCOPE OF WORK
TRADE CONTRACT PRICE

.TRADE CONTRACTOR SURETY BONDS

PERFORMANGE OF WORK
INTERPRETATION
OWNER'S OBLIGATIONS

“TRADE CONTRACTOR’S OBLIGATIONS

LABOR RELATIONS

INSURANCE

INDEMNIFICATION

CHANGES, CLAIMS AND DELAYS
FAYMENT

DISPUTE RESOLUTION

RECOURSE BY OWNER
TERMINATION BY TRADE CONTRACTOR
MISCELLANEOUS PROVISIONS

This Agreement has important legal and insurance consequences. Consultation with an aftorney and Insurance cansultaht is encouragad with

respect to its complation or modlfication.

AGC DOCUMERT NO, 520+ STANDARD.FORM OF AGREEMENT BETWEEN OWNER AND T

* (Where The Consfruction Manager Is The Owner's Agert)
© 1897, The Assoriated General Contractors of Atmrica
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April 24, 2008

Mr, Greg Hunt
Action Construction

Re:  Minden Gateway Center Contract Amendment No. 1 -
Demotition & Grading, Underground Water, Field Detentions and Sewer,
Storm Drain & Gonerete Base

This Amendmant No. 1 changes the Owner's name on each of your contracts from
Minden Gateway Center, LLC to Sky Waest Investments, inc. All addressing for
corespandence remaing the same. Jeffrey Lowden shall continue to sign alf contractual
agreements. Sky West tnvestmants, Inc. shall take on the role as the owner/developer of
the center for Minden Gateway Center, LLC.

A o

Greg Hu;n:’

ONI S#EANINE S WOL3IW BGPRERBLLL LG:Tt B8BOZ/6C/P8

U
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND TRADE CONTRACTOR
(Where The Construction Manager ts The Owner's Agent)

ARTICLE 1
AGREEMENT

This Trade Contractor Agreement is made efiective as of the __ : Second -
day of July - .. inthe year S 2008 - : by andbetweentha &

OWNER .
- (Name and Address)

Sky West lnvestments Inc
2248 Meridian Blvd Ste H
Minden, NV 80423

and the

TRADE CONTRACTOR
(Name and Addrsss)

Action Construction Co.
PO 8ox 2154
Siateline, NV 889449—21 54

for wark in connection with the fcllowmg :
"PROJECT .
{Description of Project) ; ‘ ¢

Minden Gateway Center, LLC
US Highway 395
Minden, NV 89423 -

" The ARCHITECT/ENGINEER for the Project 5 : '
{Name and Address) - . M

RO Andetson
1603 Esmeralda Ave.
Minden, NV 88423

The CONSTRUCTION MANAGER is h o
(Name and Address) : . ¢

Metcalf Builders, inc,
751 Basque Way ‘s
Carson City, NV 89706 -

N

Nofice to the parties shall be given at the above addressas.

) 2
AGC DOCUMENT NO. 520 - STANDARD FORM OF AGREEMENT BETWEEN TRADE CONTH " BK- 0109

e T T

© 1997, The Associated Qmeral f:omactars of America 5 /3009
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 ARTICLE2
RELATIONSHIP OF PARTIES

2.1 PROJECT ORGANIZATION This Trade Contractor Agree-
ment is for the performance of work described hereln In con-

may enter into separate agreamenits with other trade contrac-
tors for other portions of the Project. The Owner has entered or
will enter inte 2 Construetion Management Agreement with tha
Construction Manager, and a design agreement with the Archl-
teckEngineer. _ :

nection wilh the construction of the Project, The Owner also *

3.2 INCONSISTENCIES WITH OTHER DOCUMENTS Where
any provision of the documents incorporated by reference inta
this Trade Contractor Agreement is inconsistent with any. provi-
sfon of this Standard Form of Agreemant Beiwesn Owner and
Trade Contractor, this Standard Form of Agreement Between
Owrier and Trade Contraciorshall govemn.

ARTICLE 4
SCOPE OF WORK

22 TRADE CONTRACTOR TS INDEPENGENT CONTRAC-

TOR The Trade Contractor shall perform f#ts obligations under
this Trade Contractor Agreement using its best skift, care and
difigence as an independent contractor. .

2,3 CONSTRUCTION MANAGER IS OWNER'S AGENT The

Construction Manager will represent the Owner as its agent in.
the adrministration and management of this Trade Contractor

Agreament.  Any insiructions, reviews, epprovals, orders or

directions given 1o the Trade Contractor by the Construction
Manager will be given on behalf of and as gpentforthe Owner,

The Trade Conlractor shall be obligated to respond and/or per-

form as If the same were given directly by the Owner.

24 CONSTRUCTION MANAGER NOT IN PRIVITY Wwird
‘TRADE CONTRACTOR This Trade Contractor Agreement shall
not give the Trade Contractor any ciaim ar right of action against
the Construction Manager. The Trade Contractor and its sub-
contractors shall not be beneficlaries of any obligations of the
Canstruction Manager. This Trade Contractor Agreement shall
not create a contractual relationship between any partles ex-
cept the Qwner and the Trade Contractor. ‘

ARTICLE 2
TRADE CONTRACT DOCUMENTS

Documants, all of which collectively comprige this Trade Con-
tractor Agreement, conslst of this Standerd Form of Agresment
Between Owner and Tratfe Contractor, and the following listed
documents, schedules and attachments which are all incorpo-
rated herein by reference and made & part hereaf:

(List all documents including spegial, supplementary or other
contract condilions, spacifications, drawings, addenda, modifi-
callons, alternates, schadules including those identified in Ar-
ticle 5, attachments, and other docutnents which together form
the Trade Contractor Agreement.) +

3.1 TRADE CONTRACT DOCUMENTS The Trade Contract

4,1 TRADE CONTRACT WORK The Trade Contractor shal
provide all labar, materials, equipment and services necessary
to complete the following work for the Profect, referred to as the
Trade Gontract Work, all of which shall be provided in full ac-
cordance with and as reasonably inferabils from the Trade Con-
tract Doouments, 4

In‘accordanoe with Exhibits A - E aﬂached
hereto & made a part hereof,

422 TEMPORARY SERVICES The Ovwner will provide the Trade
Contractor the foliowing termporary seivices at the Project sile
duiing the performance of this Trade Coniracior Agresment at
no charge fo the Trade Contractor; ¢

Upon notification from Trade Coh}fggmr. '
Owner shall have temporary fencing erécted
around site perimeter.

The Trade Coniractor shall provide, at s own expense, all other
necessary temparary services for the completion of its. Trade

Contract Work.

{Where The Consiruction Managar Is The Owner's Ageni)
© 1997, The Assooiated General Contractors of America

AGC DOCUMENT NGO, 520 » STANDARD FORM OF AGREEMENT BETWE
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ARTICLE S
TRADE CONTRACT PRICE

5.1 TRADE CONTRACT PRICE As full compenaalion for per-
tormancs by the Trade Contractor of the Trade Contractor Agree-
ment, the Cwher agrees to pay the Trade Conracter in the
menner described below, subject to all applicable provisiens of
this Trade Contracior Agresmernit:

4 the fump sum price of_J W0 Hundred Twenty-Five 4

Trads Contractor Petformance Bond {check gppmpgtaie box)
“Required XX Not Required ¢
Trads Contracior Payment Bond (checl appropriate ho
- Required XX Not Reguirad *

6.2 PENAL SUN OF BONDS: An'y reguired periormante or
payment bends shall be in the full amount of the Trade Contract

Price, uniess otherwise spedliied harein, end shelibeinajorm

Thousand Eight Hundred Twenty-Five dollars and zero cents—gmyyby asurely reasonably acceptable io the Owner.

Dollars {$ L
subject to additions and deductions as provided for in the Trade
Contractor Agreement; andior )

.2_ unit prices In accordance with the atiached schedule of unit
prices end astimated quantities, if any, which is incorporated
by reference and identifled in Paragraph 3.1; andfor

.3 lime and material rates and prices in accordance with the
attachad scheduls of labor and material costs whieh is incor-
posated by reference and identified in Paragraph 3.1; andfor

6.3 COST CF BONDS The Trade Conkract Prce Includes the
cost of required performance and paymen! bonds. The Trade
Contractor shall be paid, without retainage, for tha cost of any
required performance of payment bonds as part of the first
progress payment heraunder,

8.4 FAILURE TO PROVIDE BONDS In the event the Trade
Contractor shall fall to promptly provide any required bonds,
the Owner may terminaie this Trade Contractor Agreement for
default pursuant to Article 17.

.4 other basis of compensation as described below: +
N/A
ARTICLE 7

.PERFORMANCE OF WORK

7.4 DATE OF COMMENCEMENT The Date of Commence-
ment is the efiective date of this Trade Contraciot Agreement
as flrst written above unless otherwige sot forth balow:

(Insest hete any special provisions caneerhing Notices to Pro-
ceed and the Date of Commencamant.) +

The tump sum price, unt prices, ime and matenial rates and
prices and/or ofher compensation are herelnafter referred to
as the Trade Contract Price,

ARTICLE 6
. TRADE CONTRACTOR SURETY BONDS

6.1 BONDS The Trade Contractor shail furnish the Owner, as

" the named Obligee, payment and parformance bonds securing
the faithful performancs of this Trade Contractor Agreementand
securing all zssociated Trade Contractor payment obligations
as follows:

M s 2se;

0735802 Paage: 26 Of 59 01/15/
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7.2 FROJECT SCHEDULE The Trade Contractor shail promptly
furish the Construction Manager on an ongolng basis with any

scheduling information requested by the Gonstruction Manager

for the Trade Contract Work. In consuitation with the
“TradeConlractor, the Construction Manager shall incorporate
the Trade Contract Work and work of pthar trade contractors
into an overall Projact Schedule for the entire Project, The Trade
Contractor shall be bound by the Project Schedule provided,
however, fiat nothing in this Trade Contractor Agreernent shall
refieve the Trade Contractor of any liability for any unexcused
fallure to comply with its original schedule andfor any comple-
tion data_s. The Project Schedule and all subsequent chang

K1 A ineretn shall pe pMied 1o ine rade
Contractor promptly and reasonably in advance of the required
performance. The Construction Manager shall have the right
to coordinate the Trade Contractors, Including the right, it nec-
essary, to change the time, order and priority in which the vari.
ous portions of the Trade Contract Work and the other work
assoviated wilh the Project shall be periormed.

7.3 TRADE CONTRACTOR PERFORMANCE The Trade Con-
tractor shall use Its best care, ekill and diligence in supervising
and directing the Trade Contract Work. The Trade Contiactor
shall have total responsbitity and control over the periormance
of the Trade Contract Work, including sole responsibliity for the
construclion seans, methods, techniques, sequences and pro-
cedures for coordinating and completing the various portions
of the Trade Cotract Work, unless the Trade Contractor Agree-
tent gives other specific instructions coneerning these mat-
tars.

7.4 USE OF OWNER EQUIPMENT The Trade Contractor, its
agants, employses, subcontractors or suppliers shall use the
Owner provided equipment only with the express writien par-
migslon of the Owner and in accordence with Owner's terms
and conditions for suech use.

7.5 TRADE CONTRACT TIME The Trade Contract Work shail
be substaniially completed . 2

In accordance with Exhibit C .y

subject to adjusiments as provided for in the Trade Contl:act
Docurnents, which is hereinafter referred to as the Trade Con-

tract Time.

7.6 TIME 1S OF THE ESSENCE Time is of the essence for
both paries. They mutually sgree to perform their respactive
obligations s0 that the Trade Contract Work may be compieted
in acgordance with the Trade Contract Time and ihe Project

meay be completed in accordance with the Praject Schedule.

ARTICLE &
INTERPRETATION

8.1 INCONSISTENCIES AND OMISSIONS Shouid inconsls-
tencies or omisstons appear in the Trade Contract Dacumsnts,
itehallbe the duty of the Trade Contractor to so notify the Owner
and Construction Manager.in writing within thres (3) working
days of the Trade Contractor's discovery thereof. Upon recelpt
of said notice, the Ownar or Consfruction Manager shal! in-
struct the ‘Trade Contractor as to the measwes to be taken and
the Trads Contractor shall comply with the Instructions. il the
cias or omissions or knowing i to be contrary to any applicable
laws, statules, ordinances, bullding codes, rules or regulations
without nofice to the Owner and Construction Manager and
advance spproval by appropriate authorities, Including the
Owner, then the Trade Contractor shall perform the necsssary
remedial Work and shall baar all sssociated costs which would
have been avoided If the Trade Contractor had properly given
notice.

8.2 GOVERNING LAW This Trade Contractor Agreement shall
be governed by the law in effect at the location of the Project,
axcept that the confiict of Iaws rudes shall not apply.

8.3 .SEVERABILITY AND WAIVER The partial or complets
Invalidity of any oneot more provisions of this Trade Contractor
Agrasment shall not affect the valldity or continuing force and
alfect of any other provision. The failure of sither party hereto
{o insist, in any one or more instances, pon the performance
of any of the terms, covenanis or conditions of {his Trade Con-
trector Agresment, or to exercise any right heraln, shall net be
oonstrusd as a walver or relincuishment of such term, covenant,
condition or right as respects further performance.

8.4 ATTORNEYS' FEES Should sither parly employ an attor-
ney to institute suit or demand arbitration to enforce any of the
provisions hereod, 10 protect its interests in any manner atising
under this Trade Contractor Agreement, or to recover ona suraty
bond furnished by a party to this Trade Contractor Agraement,
of to defend against any such sult or arbitration, the prevailing
party shell be entitied fo recover reasonable attorneys' fess,
costs, charges, and expenses expended ar incurred tharein.

8.5 TITLES The tities given to provisions of this Trade Contrac-
tor Agreament are for ease of reference only and shail not be
relied upon or cited for any other purpose.

8.6 ENTIRE AGREEMENT This Trade Contractor Agreement
is solely for the benefit of the sipnatories otherwize axceptas
specifically provited otherwise, and represents the entire ard
integrated agreement between the parties and, unless spacifl-
‘cally provided otherwise, supersades all prior negoliations, rep-
resentations, or agreements, either written or oral.

. 5
© AGC DOCUMENY NO. 520 « STANDARD FORM OF AGREEMENT BETWE

{Where The Constructlon Manager i The Dwner's Agent)
& 1997, The Assaclated Ganeral Contractors of America

[ TRADE CONTRACT

i, =

0735802 Pame: 27 Of 59 01/15/2009




ARTICLE ©
OWNER'S OBLIGATIONS

9.1 AUTHORIZED REPRESENTATIVE The Owner and Con-
atruclion Manager shell sach designate one or mare persons
who shall be their authorlzed representative(s). Such autho-
rized representative(s) shalt be the only person(s) the Trade
Contractor shall look to for Instructions, arders andfor direc-
tions, except in an emergancy.

9.2 DESIGN The Cwner shall ratsin or employ an Architeet/
Engineer to provide all required architeotural, engineering and
deslgn services for the Profect Insluding, without imitation, struce

Contract Work and for any loss or damage to the Owner or

olhers by reason of the Trade Conirattor's faliure 1o set out or
petform ils Trade Confract Work correctly. The Trade Contrac-
tor shail exerclse prudence so thal the actual final conditions
and detailz of hs Trade Contract Work shalf result in angnmant
of finish sufaces.

9.7 OWNER ABILITY TO PAY The Owner, upcn writien ra-
quest from the Trade Contractor, shall furnish evidence of ad-
squate Project financing from time to time as the Trade Con-
tractor may regquest. Furnishing such evidence shail be a con-
ditlon precedent to the Trade Coniractors obligation to com-
mence or continue the Trade Contract Work

__*_tupat,mschanleamnéﬁlee!ﬁﬂaf-eng{neeﬁng-semces—

8.3 STORAGE Unless otherwise specified In Art:cle 4,1he Con-
struction Manager will coordinate available areas for storage of
the Trade Contractor's material and equiprment during perfor-
mance of the Trade Contract Werk. Unless otherwise agreaed
upon, the Qwnsr shall reimbuirse the Trade Contractor forthe
additional costs of having to relocate such storage areas at the
direclion of the Construction Manager,

9.4 TIMELY COMMUNICATIONS The Canstruction Manager
wilt establieh and implement procedures for axpediting and pro-
cessing submittals, transmittals, and written approvals relating
1o the Trade Conract Work. Unless oiherwise specified in the
Trade Contract Documents, communicalions by and with the
‘Trade Contracter's subcontraetors, maieriaimen and suppliers
shall be through the Trade Contractor.

2.5 ADDITIONAL SERVICES RENDERED OR MATERIALS
FURNISHED The Owner agrees that, except as otherwise pro-
vided in this Trade Contractor Agresment, no clalm for addi-
tional services rendered or materials furnished to the Trade
Contractor shall be valld unless the Owner gives the Trade
Contractor:

+1 natice prior to the fumishing of the services andfer ma-
terials, except in an emergency affecting the safety of per-
SONE o7 properly:

.2 written notice of claim within seven (7) calendar days of
first rendering such services or furnishing such materials;
and

< wrillen compilations of the charges refating to such ser-
vices or materials no later than the fifteenth (15th) day of
the calendar month following that in which the services
are rendarad or materials furnished.

9.6 LAYOUTRESPONSIBILITY AND LEVELS Unlsss other-
wise provided, the Owner shall establish principal axis lines of
the building and site whereupon the Trade Contractor shall lay-
out and be strictly responsible for the accuracy of the Trade

_ ARTICLE 10
TRADE CONTRACTOR'S OBLIGATIONS

10.7 RESPONSIBILITIES The Trade Contracior shall furnish
sl of the labor, materials, squipment, and services, Including,
but not.limited fo, compatent supervision, shop drawings,
sampies, tools, and scaffolding as are necessary for the proper
performence of the Trade Condract Work In accordance with
and as reasonably inferable from the Trade Contract Documents.
The ‘Trade Contractor shall be responsible for 1aking field di-
menslons, providing tests, ordering maiefials and all ather ac-
flons as required to perform the Trade Contract Work within the
‘frade Contract Time and to comply with the Profecl Schedule.

10.2 TRADE CONTRACTOR'S OBLIGATIONS FOR SITE
VISITATION The Trade Contractor acknowledges that it has vis-
ited the Project site and visuafly Inspected the general and lo-
cal conditions which could affect the Trade Contract Work. Any
faifure of the Trade Contractor to reasonably ascertain from a
visugl inspaction of the sits, the general and local conditfons
which could affect the Trade Contract Work, will not relieve the
Trade Contratior from its responsibility 1o properly complate
the Trade Contract Work without additional expgnse lo the
Owner. :

10.3 SHOP DRAWINGS, SAMPLES, PRODUCT DATA AND
MANUFACTURERS' LITERATURE ,

10.3.1 SUBMITTAL PROCEDURE The Trade Contractor
promptiy shall submit to the Construction Manager, for review
and/or approval by the Architect/Engineer, all shop drawings,
samples, product data, manuiacturers’ iiterature and similar
submittals required by the Trade Gontract Documents. The Trade
Conlkractor shall be responsible 1o the Owner for the accuracy
and conforimity of He submittals ic the Trade Contract Docu-
ments. The Trade Contractor shall prepare and deiiver its sub-
mittals to the Construction Managerin a manner conglstent with
the Project Schedule and in such time and sequence so as not

AGC DOCURENT NO, 520 « STANDARD FORM OF AGREEMENT BETWEEN OWNER AND TRADE CONTRACTOR

{Whers The Canstruction Manager Is The Owner's Agent)
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to.dalay the performance of the Trade Gantract Work of other

wotk aseaciated with the Project. The review ant/or approval
of any Trate Contractor submittal shall not be deemed to ay-
thorlze deviations, substituions or changes in the requirements
af the Trade Gontract Documents unless axpress. wiitten ap-
proval is abtained frot the Consteuction Manager, for the Owner,
specifically authorlzing such deviation, substitution-or change.
inthe avent tha! the Trade Contract Documents do not contain
complets submittal requirements pertaining to the Trade Con-
tract Work, the Trade Contractor agrees upon request to submit
in & timely fashion to the Construction Manager for review and/
or approval by the Architect/Englnser, any shop drawings,
samples, protiuct data, manufacturers’ literature or simitar sub-

approvals and inspections. Tha Trade Contractor shali bear alf
expensek associated with tesls, inspections and approvals re-
quired by the Trade Contract Documents which, unless other-
wise agread to, shall ba conducted by an independent testing
leboratory of entity approved by the Construction Manager and
Cwner, Unless atherwise required by the Trade Coniract Docu-
ments, required cerifficates of tesling, approval or inspaciion
shail be secured by the Trade Contractor and promptly deliv-
ered ta the Canstruction Menager.

10,8 WORKMANSHIP Every part of the Trade Contract Work
shall be executed in accordance with the Trade Contract Dogu-
ments ina workmanlike mannar. Al materlsls used in the Trade

mitlals &5 May reasonably ba required by the Cpnstrucfion . Contrast-Wetk-shalt-ber-fomistesd by SURITIERT quantities (o fa-

Wanager, Owner or ArchitecYEngineer,

10.3.2 ACCURAGY The Construction Manager, Owner, and
Architect’Engineer are entitlad o rely an the atcuracy and com-

pleteness of any professional ceriifications required by the Trade

Contract Dotuments conceming the pertormance criterla of
systems, equipment or materials, including all caloulations re-
lafing thereto and any gaverning performance requirernants.

10.4 COORDINATION AND COOPERATION
The Trade Cogtractor shall:

.1 coagperate with the Construction Manager, other irada
contractors and all ethers whose work or services may re-
quire coordination with the Trade Contract Wark ;

2 specitically nate and immediately advise the Construc:
tion Manager of any imerference with the Trade Coniract
Work; and

.8 partivipate in the preparation of coordination drawings
and work schedules involving the Trade Contract Work.

10.5 AUTHORIZED REPRESENTATIVE The Trade Contrac-

for shall designate one or more persons wha shall be the au-
thorized Trede Contractor's representativa(s). Such authorized
reprasentative{s) shall be the only person(s) to whom the Owner
or Construction Manager shall issue instructions, orders or di-
reclions, except in an emergency.

106 COMMUNICATIONS Unless otherwise provided in the
Trade Conltact Documents, the Trade Cantractor shall commy-
nicale with the Owner, Architect/Engineer, separate contrac-
tors and/or other trade contractors and supplisrs of Qwmat, re-
gardisss of fier, thyough the Construction Manager.

10.7 TESTS AND INSPECTIONS The Trade Contractor shafl
schedule ali required tesis, approvals and inspsctions of the
Trade Contract Wark or portions thereol at appropriate times
so as nhot 10 delay the progress of the Trade Contract Work or
other work related to the Project. The Trade Contractor shall
give proper written nolice to all required parties of such tests,

cilitate the propar and expeditious exscution of the Trade Con-
tract Work, and shall be new except such materfals as may be
expressly pravided [n tha Trade Contract Documents to ba oth-
erwise,

10.9 MATERIALS FURNISHED BY OTHERS In the event the
scape of the Trade Contract Work includes Installation of mate-
tiafs or equipment fumnished by others, it shall be the respons!-
bility of the Trade Contractor to examing the ftems so provided
and thereupon handls, store and install the items, unless oth-
erwise provided in the Trade Contract Documents, with such
skill and-care as o ensure a safisfaciory and proper installa-
fion. Loss or damage due to acts or omiasions of the Trade
Contractor shaft be the responsiblitty of the Trade Contractor
and may be deducted from any amounts due or io become due
the Trade Contracior under this Trade Contractor Agreement.

10,16 SUBSTITUTIONS No substitutions shall be made inthe
Trada Contract Work uniess permitted in the Trade Contract
Pocuments and only then upon the Trade Conlractor first re-
cefving all approvals reguired undsr the Trade Gontrast Docu
rments for substitutions.

10,11 WARRANTY The Trade Contractor warrants the Trads
Contract Werk against all deficiencies and defects in maletials
andfor workmanship and as calied for in the Trade Conltract
Diocuments, The Trady Contractor agrees to satisfy such war
ranty ohligations which appeaar within the warranly pariod es-
tablished in the Trade Coniract Documents without cost to the
Owner, Unless otherwize specified in the Trade Contract Dacy:
menis, the Trade Contracior shall warrant the Trade Contract
Work as described above lor a period of one (1} yaar from the
date(s} of substantial completion of all or sach designeted por-
ton of the Trade Contract Work or acceptancs of use by the
Owner of each designated ares, system, squiptment andfor flem,
whichever is sooner. The Trade Contractor further agrees to
furnish any special warranties that shall be required in accor-
dance with the Trade Contract Documents for the Trade Con-
tract Work prior to final payment.

7 . ‘
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10.12 UNCOVERING AND CORRECTION OF WORK

10.12.1 UNCOVERING OF IMPROPERLY COVERED WORK
i required in wiitihg by the Construction Manager, the Trade
Contractormust uncover eny portion of the Trade Contract Work
which has been covered by the Trade Contractor in violation of
the Trade Contract Documents or contrary 1o a directive issued
fo the Trade Contractor. Upon receipt of a written direttive, the
Trade Confractor shall uncover such Trade Contract Work for

Inspection and then restore the uncovared work 1o its original

contifdon at the Trade Contractor's ime and expense.

' 10.12.2 UNCOVERING OF PROPERLY COVEREDWORK The

Construction Manager may direct the Trade Conlractor to up-

any amounts due or 1o becoms due the Trade Contractor
under this Trade Contracior Agreement, '

10.14 SAFETY OF PERSONS AND PROPERTY
10.14.1 SAFETY The Trada Contractor is required to perform
the Trade Contract Work In a safe manngr. The Trade Conlrac-
tar shall sesk to Bvoid infury, loss or damege 1o persons ar
property by taking rea_f.anabie sleps io prolsct

.1 employees and other peréans at the she}

& materigls and equipment stored. at on-shte or off-site

—— Cover porignE of he {rade Contract Work far Inspection af any

time, Except es provided in Subparagraph 10.12.1, the Trade
Conpractor Agreemen shalt be adjusted by changa order for the
ottt and time of uncovering and restoring any work which is un-

covared for Inspection and proves 1o be instalied in accordarice -
" with the Trade Contrast Documents, provided the Construction

Manager had not previously instructed the Trade Gontracior ta
leave the work uncovered. If tha Trade Contractor uncovers Trade
Contraet Work pursuant 1o such a direclive and such work upon
inspection does not comply with the Trade Contract Decumants,
then the Trade Contractor shail be responsible for all costs and
time of uncovering, correcting and restoring the work &o a5 to

. make [t conform fo the Trade Contract Documents; provided,

however, that if the Trade Contractor Is not responsible for the
nangonfarming condition, the Trade Cantractor Agreemant shall
be aquitably adjusted by change order for the cost and time of
Untovering, corracting and restoring such work.

10.12.3 CORRECTION OF WORK The Trade Contracior s
required to correct In a timaly fashion any Trade Contract Werk
rejested by the Construction Manager or Owner which fails 10
comply with the Trade Contract Documents whether observed
priorfo the commencement of the watranty period{s} or during
the warranly periot{s) estabilshed under Paragraph 10.11. The
Trade Contractor shall correct al its own cost and time and bear
the expense of additional services for any nonceniorming Trade
Contract Work for which it is responsible.

10.13 CLEAN-UP The Trade Contractor shall foliow the Gon-
struction Managar's clean-up diractions, and

A at all times keep the Project and premisés fras from
debris resulting from the TradeContract Work; and

2 broom clean each work area prior to discontinuing wark
in each area. If the Trade Contractor failg to immediately
commance campliance with ¢lesn-up duties within twenty-
Tour (24} hours after writtlen notification from the Construe-
fion Manager of noncompliance, the Construction Manager
may implemnent appropriate flean-up measures withoui fur
" ther notice and the cost thereo! shall be deducted from

8

end

.3 the Project and &ll properly and structures located at
the site and adjacant 1o work areas, whather or not said
property or siructures are part of the Project or involved in
the Trade Contract Work,

10.14.2 LAWS AND NQTICES The Trade Contractor shall
give aff required notices and comply with all applicabls nules,
regulations, orders and other lawiul sequirsments establiished
1o prevent injury, toss or damage to persons or property.

10.14.3 SAFETY RESPONSIBILITY The Trade Contractor

shall have full responsibility for implementing approptiate safety

measures pertaining % the Trade Contract Werk, including es-

tablishing saiety rules, posting appropriate wamings and no-
tices, eracting safaty bariers, and establishing proper notice

procedures to protact persons and properly at te glte and ad-

Jacent therato from Injury, loss or damage.

10.144 EXTREME CARE The Trade Coniragtor shell axar
clseextreme care in camying out any Trade Contract iWork which
involves explosive or other dangerous methods of construction
ol hazardous procedurss, materials or squipment, At all times
relevant hereto, the Trade Coniractor shall use propariy quel-
fied individuals or entitles to carry out the Trade Contragl Work
in'a safe manner so as o reduce fhe risk of personal injury or

property damage.

10.14.5 PROPERTY DAMAGE The Trade Conlracior is re-
quired to promptly remedy any loss of damags taused to the
waork, materialg, equlpment and property refarrad foin Clauses
10.14.1.2 and 10.14.1.3 it gaid Joss or damage is net fully com-
pensated by insurance required under the Trade Contractor
Agraement, but only to the axtent caused in whole or in part by
the fault or negligence of the Trade Contractor and/or persons
or entiies pariorming work for or on hehalf of the Trade Con-
ractor, regardiess of tier, who have furnished labor, materials
or services reiating 1o the Trade Contractor Agreement and for
whose acls the Trade Contractor may be liable. The Trage Con-
fractor shall nat be required o remedy any ioss or damage
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whioh is not altributable to the fault or negllgence of the Trade
Contractor or of any person or entity for whose acts the Trade
Con’tractor may be ligble.

10.14.6 TRADE CONTRACTOR'S SAFETY REPRESENTA-
TIVE The Trade Conttactor is required 6 designate an indi-
vidua! at the site In the employ of the Trade Contractor who
shall act as the Trade Contractor’s designated safety represen-
tafive with & duty to prevent accidents. Unjess otherwise iden-
tified by the Trate Contractor in writing to the Construction
Wanager, the deslgnated safely rapresentative shall be the
TradeContractor's project superimendsnt.

10.45 PERMITS, FEES AND LICENSES The Trade Contrac-
for shall give adequate notless to authorities periaining io the
Trade Contract Work and secure and pay- for all petmits, fees,
liconses, assessments, nspections and taxes necessary io
compiete the Trade Contract Work in sscordance with the Trade
Cornfract Documents. The Trade Confractor shall be compen-
sated for additional costs resulting from laws, ordinances, sules,
regulations and taxes enacted after the date of this Trade Con-
tracior Agreement,

10.16 DELEGATION OR SUBCONTRACTING OF DUTIES
The Trade Contraotor is prohibited from delegating, transier-

10. 1 4.7 LOADING OF STAUCTURES The Tiada Contractior
has an affirmative duty not to overload tha structures or condi-
tions ait the sHte and shall take reasonable steps not fo load any
part of the structures or site s0 as to glve rise to an unsafe
condition or create an unreasonable risk of personal Injury or
property damage. The Trade Confractor shall have the right 1o
raquest, in writing fram the Construction Manager, losding in-
formation concerning the struclures at the sfie.

10.14.8 NOTICE OF ACCIDENTS The Trade Contractor shall
give prompi wriiten notice to the Owner and the Construction
iManager of ahy accldent involving persgonal Injury requiring a
physician's care, any proparty damage exceeding Five Hun-
dred Dolfars ($500.00) in value, or any failure that could have
resulted in serious personal injury, whether or not such anin-

jury was sustained. A detalled written report shall be furnished
If requested by the Construction Manager. )

10.14.9 ACCIDENT PREVENTION Pravention of accidents at
the site ie the respon sibility of the Trade Contractor, its employ-
aes, subcontractors and suppliers, and all other trade contrac-
tors, persons and entities at the site. The Trade Cortractor shall
establish its own safety program implementing safety measures,
policies and standards conforming to those required or recom-
mended by governmantal and quasi-governmentst authorities
having jurisdiction and by the Construction Manager and Owner,
induding, but not limited 1o, tequirements inposed by the Trade
Contract Documenis. The Trade Contractor shalt comply with
the reasonable recommendations of insutance companies hav-
ng an interest in the Project, and shall stop any part of the
“Trade Contract Work which the Construction Manager deems
unsale uniil corrective measures satisfactory fo the Construc-
tion Manager shall have been faken. The Construction Man-
ager is not responsible for identifylng unsaie practices, and the
Construction Managers failure 10 stop the Trade Contractor's
unsafe practicas shall not refieve the Trade Contractor of the
responsibility therefor. The Trade Contractor shafl indernnify
the Construction Manager and Owner for fines and penaltles

. lmposed on the Construction Manager or Owner as a result of

safety violstions, but only to the extent that such fines or penal-
ties are caused by the Trade Contragtar's failure to camply with
applicable safety requirements.

posing of the whole or any part of iis dutfes under this Trade
Contractor Agreement without the prior written approval of the
Owner, Approval shall nol be unreasonably withheld,

10.17 MATERIALS SAFETY

10171 HAZARDOUS MATERIALS Should the Tiade Cone
traclor encounter asbestos, polychlorinated biphenyt (FCE} or
other hazatdous substances at the site which potentially are
harmful to persens or property, then the Trade Contractor shaif
take ali steps required by the Trade Contract Documents and
by law to protect persons and property from Injury or damage,
Including stopping the Trade Conttact Work in the afisctad ar-
eas and promptly advising the Owner and Construction Man-
ager in writing of the condltions encountered at the site.

Should the Trade Confractor be required io slop the Trade Con-
tract Work in any area of the Project as a result of hazardous
substances located af the site, then the Trade Contractor shali
not resume its Tracle Contract Work in the affected araa untl:

A the hazardous substances have been removed or made
harmless,

2 the Owner and Trade Contractor agree inwriting to com-
mence Trade Contract Work in all or & portion of the area,

3 the Owner orders tne Trade Contrant Work to procesd
in the affected area and the parlies agree, or

4 the matter is resolved through arbitration as provided
for in this Trade Contractor Agreement.

10.17.2 TRADE CONTRACTOR’S CONSENT The Trade Con-
tractor shall not be required to perform Trade Conlract Work in
araas containing asbestos, PCBs, or any other hazandpue sub-
stances definad by the Trade Contract Documents, without the
Trade Contractor's consent.

10.17.3 MATERIAL SAFETY DATA SHEETS Materia] Safely
Data {MSD) sheets as required by law and pertaining 1o mate-
rials or substances used or consumed in the performance of
the Trade Contract Work shall be submitted to the Construction
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Manager by the Trade Contractor. MSD shests obtained by the 1 Comprehensive General Llabilty Insurance including

Conslruclion Manager from other trade contrackors or sources completed operations
* shall be made avafiable 1o the Trads Gontractor by the Con- :
struction Manager. a. Combined Single Limit
Bodily Injury and
Properly Damage ) +
. Each Deourrence
ARTICLE 11 S e
) Aggregate
LABOR RELATIONS
h - of
(State here any conditions, cbligations or requirements ralative ) 2 -
Tt AT FEIEonE and hek efect on 1he Froject. Legal counsel ‘b, Bodily Injury 3 4
Is recommended.) Each Occurrence
L JE
Aggregate
¢ Property Damage - S
* Each Ocourrence
$ *
Aggregate
.2 Commercial Genaral Liability Insurance
&, Each Cecurrence § +
b. General Aggregate t .
ARTICLE 12 ¢. Products/Completed
Operations Aggregate 3 *
INSURANCE .
C d. Personal end
12,1 TRADE CONTRACTOR'S INSURANCE Prior to st2n of Advertising Injury Limit $ . *
the Trade Conlract Work, the Trade Contractor shall procurs for )
the Trade Contract Work and maintain in force Workers’ Com- .3 Comprehensive Aulomobile Liability Insurance
pensation insurance, Employer's Liability insurance, Compre-
riensive Automoblie Liability insurance, Comprehensive or Com- a. Combined Single Limit
merctal Genearal Liability insurance on an occurence basis, and Badlly njury and _
any other insurance required of Trade Contractar under the Trade - Propetty Damage 3 *
Contractor Agieement. The Trade Contractor's Insurance shall ~ Each Occurence
‘include contractual liabllity insurance covering the Trade '
Contractor's obligations under this Trade Contractor Agreement, or
12.2 MINIMUM LIMITS OF LIABILITY The Trade Contractor's b. Bodily Injury N
" Comprehensive or Commercial Genaral Liabillly insuranca and Each Person
Cormpretiensive Automobile Liability insuranoe, as required by :
Paragraph 12.1, shall be writ!en with limits of liability not less . ®
than the following: : . Each Qcourrence
$ee Insurance Requirements Exhibit attached c. Property Damage - [ S
herelo and made a part hereof. _ A Aggregate
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. 123 NUMBER OF POLICIES Comprehensive or Gommercial

General Liabilityinsurance and ather iability insurence may he
arranged under a single policy for the full limits required orby a
combination of underlying policies with the balance provided
by excess and/or umbrella Giability policies,

124 CANCELLATION, RENEWAL OR MODIFICATION The

Trade Gantractor ehall maintain in effect all insurance coverage
required under this Trade Contractor Agreement at the Trade
Contrector's sole expense and with insurance COMpanies mu-
tually agreeable to the Owner and Trate Contractor, All insur-
ance policies shall contain a provision that the coverages af-
forded thereunder shall not be canceled or not renewed, nor

Trads Contractor, the Construction Managsr will provide the
Trade Contractor with & copy of the Bullders Riskpolloy of in-
surance and any other proparty or equipment Insurance inforce
for the Project and procured by the Owner. The Ownar will
advise the Trade Contracior if a Bufider’s Risk policy of insur-
ance is not in force.

42.5.2 PROPERTY INSURANCE BY TRADE CONTRACTOR
i the Owner has net purchased Bullder's Risk Insurance for the
full insurable value of the Trade Contract Work, leés a reason-
able deductible, then the Trade Contracior may progure such
insurance as will protect the interasts of the Trade Contractor,
its subcontractors and their subcontractors In the Trade Con-

ot ut e iy S0y vaken-
dar days' prior written notice has been given to the Construc-
tion Manager and Owner, unless otherwise specifically required
in the Trade Contract Documenis. Certlficates of Insurance; or
certiffod copies of policies reasonahly acceptabls o the Owner,
shall be filed with ihe Owner and Construction Manager prier
to the commencement of the Trade Contract Work. In the evert
the Trade Contractor fails to ebtain or maintaln any insurance
coveraga required under this Trade Coniractor Agraement, the
Owner may purchase such coverage and charge the expense
thereef to the Trade Contractor, or tarminate this Trade Con-
tractor Agresment for-defaull pursuarnt fo Article 17. The Trade
Confractor shall maintain completed operations fiability insur-
ance for two years after acceptanoe of the Trade Contract Work,
substantial completion of the Project; or to the time required by
ihe Trade Contract Documents, whichever is konger, The Trade
Gontractor shail fumish the Construction Manager evidence of
such insurance at the time of complstion of the Trade Contract
Work. ‘

12.5 PROPERTY INSURANCE

12.6.1 BUILDER'S “ALL RIEK” BY OWNER The Cwner shall
obtsin and maintain properly insurance upan the entire Project,
includlng all existing structures In which any Trade Contract Work
is 10 be paricrmed, as well as all Project structures which are
fully or partially owned ar cccupied by Cwner or s affiliates for
the full cost of repiacement at the time of any loss. This insur-
ance shall include as insureds the Owner, ArchitecVEnginect,
Construetion Manager, trade contraciors and all subcontrac-
tors and suppliers. This insurance shaf insure against loss from

the perils of fire and extended coverage, and shall include "all

sigk” coverage Including at a minimum coverage for theft, van-
dalisrm, malicious mischiel, Inland translt, collapss, falsework,
temporary bullidings, debris removal, fiood, earthguake, wind,
testing, and damage resulting formn defective desion, workman-
ship o7 material. The Owner shall increase Emifs of coverage, if
necessary, to-réflect estimated replacement cost. The Owner
shail be responsible for all premiums and any co-nsurance
penaltiss, exclusions, sublimits or deductibles. Such Insurance
shali be primary and noncontributing in respect to any insur-
ance of the Construction Manager, the Trade Contractors and
&ll subcontractors and suppliers. Upon written request of the

fract WOIK, and, by approphiate 1rade Contract change order,
the cost of suph additional insurance shali be raimbursed to the

Trade Contractor,

12.5.3 TRANSIT INSURANCE ( notcovarad under the Bufider's
Risk policy of insurance or any other properly or equipment In-
surance required by the Trade Contraclor Agreement, the Trade
Contractor shall preeure and maintein at the Trade Conlractor's
own expense proparly and equipment insurance for portions of
the Trade Contract Work stored ofi-slie or In transtt.

12.6 WAIVER QF RIGHTS Tha Owner and Trade Contracior
waive all rights against each other and the Construction Man- .
aget, the Architect/Engineer, the consuliants, agents and em-
ployees of any of them and all other trade contraclors for'loss
or damage to the extent covered by Builder's Risk or any other
propanty, transit or tools and equipment insurance, except such
rights as they may have to the proceeds of sueh Insurancs.

12.7 SUBROGATION

12.7.1 WAIVER The Owner and the Trade Confracior shalf
have insurers walve all rights of subrogation which they may
have against the Construction Manager, Architect!Enginaer,
other irade contractors, and their subcoriractor's and suppliers
on all policies carried by the Owner on the Project and adjacent

properties.
12.7.2 ENDORSEMENT |l the policies of insurance refered to
in this Article require an endorsement to provide for confinued

coverage whera there is a walver of subrogation, the owners of
such policles will cause them 1o be 80 sndorsed.

ARTICLE 13
INDEMNIFICATION
13.1 The Trade Contractor shall Indermnity and hold the Owner,

Construction Manager, Architect/Enginesr, and their consull-
ants, agents and-employees {the Indemnitees) barmless from

1
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alf claims for bodily injury and dameage to propedy {excluding
damage lo the Praject Itself and other property damage from
which the Trade Contractor is released from habliity elsewhere
In this Trade Contractor Agreemsnt) that may arise from the
performance of the Tiade Contract Work, 10 the extent caused
by the negligent acts or omissions of the Trade Contractor, its
subcontractors or anyone employad directly or indirectly by any
of them or by anyone for whose acts any of them are llable,
The Trade Contractor shall not he tequired to indemnify or hold
harmiess any Indemniees for any acts, omissions or nagligence
of that Indemnites,

12.2 NO LIMITATION UPON LIABILITY To the fullest extent

135 ROYALTIES, PATENTS AND COPYRIGHTS The Trade
Caontratior shali pay all royalties and license fees which may be
due on the inclusion of any patented or copyrighted materials,
methods or systems selecisd by the Trade Contracter and in-
corporated in the Trade Contract Work. The Trade Contractor
shall dafend, indemnify and hold the Owner harmless from all
suits or clalms for infringement of any patent rights or copy-
rights ariging out of euch selection. The Owner agrees to de-
fend, indemnify and hold the Trede Contractor haemiass from
any sulis or ciaims of infringsment of any palent rights or copy-
rights areing oul of any patented or copyrignted matenals,

methods or systems speciied by the Ownei.

permitied by lew, In any and al claims aoainst the Owner, the

Lionstruction Manager, the Architect/Enginesr, and ather con.

tractors of trade cantracters, or any of their consultants, agents’

ar eriployeas, by any employee of the Trads Contractor, any-
one directly or indirectly emplayed by the Trade Contractor or
anyone for whose acls the Trade Contractor may be liable, the
indemnification obligation under this Article 13 shali not be lim-
ited in any way by any imitation on the amount or type of dam-
ages, compensation or benefils payable by or for the Trade
Confractor under workers’ or warlanen’s compensailon acts,
disability banefit acts or other employes benefit acts,

13.3 ARCHITECT/ENGINEER EXCLUSION The obligations
of the Trade Contractor yndar this Article 13 shall not exterd to
the limbility. of the Architect/Engineer, the ArchitacV/Enginesr's
consultants, agents or employees of any of them, ansing out
of:

.1 the preparation or approval of rmaps, drawings, opin-
NS, rEpornis, surveys, change orders, designs or specifl-
cations, or ’

«2_the giving of or the filure to give diractions or instruc-
fiens by the Architect/Enginesr, the Architeci/Engingers
consuitants, and agenis ot employees of any of them pro-
vided such giving of faliure fo give is the primary cause of
the Injury or damage.

13.4 COMPLIANCEWITH LAWS The Trade Contractor agrees
1o be bound by, and at its own cost, comply with all federal,
state and local laws, ordinances and regulatiens (hereinafter
collectively referred to as awsa) applicable to the Trade Cone

tract Work including, but not limited to, equal smployment op- .

poriunity, minority business eaterprise, women’s business en-
ierprise, disadvantaged business erterprise, and all otherlaws
with which the Trade Contractor must comply according to the
Trade Contract Documents. The Trade Contractoer shall be fi-
able to the Owner and the Construction Manager for all loss,
cost and expense attributable to any fallue of the Trade Con-
tractor, its employees and agents to comply with such {aws,
including, bul not limited to, any fines, penaities or torrective
MEASUTES.

ARTICLE 14
CHANGES, CLAINS AND DELAYS

14.1 CHANGES

1411 TRADE CONTRACT CHANGE A Trade Contract
Change is any change in the Trade Contract Work within the
generai stope of the Trade Contracior Agresment including a
change In the drawings, specifications or technical requirements
of the Trade Contractor Agreement and/or a change In the
Project Schedute affecting the performance of the Trade Con-
tractor Agreement.

14.1.2 CHANGE ORDER By issulnga written order, the Qwner,

may regulre the Tiade Contractor to make ¢hanges in e Trade

Contract Work which are within the general scope of this Trade

Contractor Agreement. Adjustrnents in the Trade Conlract Price

ot Trade Contract Time, if any, resulting from such changes shall

be set forth in a Trade Contract Change Order or & Trade Con-

tract Construction Change Direclive pursuant to the Trade Con-

tract Documents. A Trade Contract Change Ordar is a written

insfrument signed by the Qwner and the Trade Contraclor stat-

ing thelr agreemnent upon the change in the scope of the Trade
Contract Work, adjustment in the Trade Coritract Price and/or
Trade Contract Time. A Trade Coniract Construction Change
Directive is a writlen insirument prepared by the Construction
Manager and signed by the Owner ditecting a change in the
Trade Conteact Work and stating a proposed adjustment, if any,
in the Trade Contract Price or Trade Conttast Time of both. A
Trade Contract Construction Change Directive shallbe used in
the absence of agreement on the ferms of a Trade Contract
Change Order.

14.1.3 TRADE CONTRACT CONSTRUCTION CHANGE Di-
RECTIVE The Trade Contractor shall comply with all Trads
Contract Construction Change Directives and promptly perform
the required changes in the Trade Contract Work. The Trade
Conractor shall evaluate the proposed adjustment inthe Trads
Contract Price or Trade Contract Time, i any, 28 setforthinthe
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Trade Contract Conatruction Change Directive and respond, in
writing, 10 the Construction Manager siating the Trade
Contracter’s acceptance or rejection of the proposed adjust-
ment and the reasons therefor. The Trade Contractor may agree
to the Trade Contract Construstion Changs Directive and the
terms of the proposad adjustment, if any, by signing the Trade
Contract Construction Change Directive and raturning it forth-
with to the Construction Manager. Trade Contract Construction
Cheange Direclives agreed to by the Trade Gontracior are effec-
tive immediaiely and becoms Trade Contract Change Orders
in accordance with their terms.

14.1.4 ADJUSTMENT IN TRADE CONTHRACT PRICE If 2

in the Trade Coniract Work by issuing a wiitten older 10 the
Trade Contractor. Such written orders shall be camied cut

‘promplly and re binding on the pariies.

14.1.7 ADJUSTMENT OF UNIT PRICES If & proposeditade
Contract Change Order alters original quantities to a degres
that application of previously agreed upon unit prices would be
Inequitable to either the Owner orthe Trade Contractor, the unkt
prices and/or the Trade Contract Price shall be equitably ad-
justed.’

14,1.8 DIFFERING SITE CONDITIONS If conditions are en-
counfered at the site which are:

Trade Contract Change Order o Trade Contract Constructlon

Change Directive requires an atjustrment in the Trade Contract
Price, the adjustment shall be established by one of the
followihgmethods;

-1 mutug) agreement on a lump stm with sufficiant infor-
mation {o substantlate the amount;

2 unil prices already established in the Trade Contrant
Documents o if not established by the Trade Contract Docu-
ments then established ty mituat agreement for the ad-
justent;

.3 a mutuslly determined cost plus a jointly acceptabile
markup for overthead and profit; or

4 as may otherwise be requlred by the Trade Contract
Documents.

14.1.5 RESULUTION OF ADJUSTMENT If the Trade Con-
tractor does hot advise the Construction Manager promptly of
the Trade Contraclor’s agreemant or disagreament with a pro-
posed adjustment, or if the Trade Contractor disagrees with the
proposed method of adjustment, the method and the adjust-
mend shall be determined by the Construction Manager an the
besls of reasonable Trade Contractor expenditures end sav-
ings sftribiteble to the change, including, in the case of an In-
creass in the Trade Contract Price, a reasonsble markup for
overhead and profit. The Trade Contracior may contest the rea-
sonsbleness o} any adjustment detarmined by the Consirug-
tion Managar. Pending fina! determination of costs the Trade
Contractor may include in Trade Coniractor Applications for
Paymant amounts not In dispute for wotk performed pursuant
io property autherized Trade Contract Congtruction Change B
recives.

14.1,6 INCIBENTAL CHANGES INTRE TRADE CONTRACT
WORK The Construction Manager may direct the Trade Con-
trector ic perform incidental changes in the Trade Contract Work
which do not involve adjustmentsin the Trade Contract Price or
Trade Confrast Time. Incldental ¢changes shall be consistent
with the scope and intent of the Ttade Contract Documants.
The Construction Manager shall initiate an incidental change

.1 subsuriace or othet physical cenditions which differ ma-
terially from those indicated in the Trade Contract Docu-
mients, or

.2 unknown physical condiions of an unusual nature, which
differ materially from those ordinarily found to exist and
generally recognized as inhersntin construction activilies
in the area of the Project, written notice shall be given to
the other party promptly before the conditions are disturbed
and In no event later than seven (7) calendar days after
firsd observance of the conditions and an etuitable adjust-
ment to the Trade Contract Price and Trade Confrad! Time
shall be made by Trade Coniract Change Order. it agres-
ment cannot be seached by the parties, the party seeking
an atjustment in the Trade Contract Price of Trade Con-
tract Time may assert a claim in accordance with Para-
araph 14,2,

14.2 CLAIME A claim is a demand or asseriion matls in wiit.
ing by the Trade Contractor seeking an adjustment in the Trade
Contract Price antfor Trade Contract Time, an adjustment or
interpretation of the terms of the Trade Contractor Agreement,
or ather reifef arising under or relating to this Trade Contractor

‘Agraement, Including theresolution of any matiers in dispuie

between the Ownar and Trade Contractor In connectlon with
the Project.

The Trade Contracior shall give the Owner and Construction
Manager written notice of all claims within seven {7) calendar
days of the date when the Tratde Contractor knew of the facls
giving rise to the event for which & claim is made.

142 DELAY

14.2.1 TIME EXTENSION The Trade Contractor is entitled to
an extension of the Trade Cortrast Time in which to complete
Its Trade Coniract Work if:

.1 the Trade Gontractor is delaysd in the performance of
the Trade Contract Work for any reason beyond the Trade
Corteactar's contrel, and without the Trade Contractor’s fauli
or negligence, including delays caused in whole of in part
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by the Owner, Construction Manager, 'Archﬂecﬂﬁngfneer.

or any other parsons, entitles or events, or

2 the Trade Contract Work is delayed by order of the
Cwner, Con_siruc:tion Manager, or an authorized represen-
tative of sithier, or

3 he Trada Coniract Work is delayed for any season or
cause which the Owner concludes Is an axcusable delay..

Ssid extension shall be set forth in a Trade Contraci Change

entering into this Trade Contractor Agreement of the existence
of any assignments or security interesta granted by the Trade
Contractor to any general creditor, bank, lender, surety, factor
of other entlly in receivables or monies that may become due
the Trade Confracdor under this Trade Contractor Agreement

* and shall give the Owner prompt wiitten netfice of any such

assignments or security Interesis granted by the Trade Con-
tragtor after entering into this Trade Contractor Agreemant.

18.1.4 PAYMENT NOT ACCEPTANCE Payment to the Trade
Contragtor does not consfitute or imply acceptance of any por-

Order for such time as the parties may agres Is reasonable. tion of the Trade Contract Work,
_Memmmmmm ‘ » AYMENTS

be made in accordance with applicable provisions of the Tradg
Contracl Documents. This Article 14 doas not pracivde recov-
ery of damages for delay by eliher party.

ARTICLE 15
PAYMENT
16.1 GENERAL PROVISIONS

15.1.1 SCHEDULE OF VALUES Within fourteen (14) calen-
tar days from the date of execufion of this Trade Contractor
Agreement, the Trade Coritracior shal) prepare and submil to
the Construction Manager a Schedule of Vaiues apportioned
to the varlous divisions or phases of the Trade Contract Work.
Ezch fine item contained in the Schedule of Valties shall be
assigned a monetary price such that the total of & such iterns
shall equal the Trade Contract Price. The Schedule of Values
shall ba prepared in such detail and ba supported by such docu-
menits and preof as may be required by the Construction Man-
ager . :

15.1.2 PAYMENT USE AND VERIFICATION The Trade Con-
tractor is required 1o pay for all labor, materials and equipment
used in the perfarmanoce of the Trade Contract Work through
the most current period applicabie to progress payments re-
ceivad. Reasonable evidence, satisfactory to the Construction
Manager, may be required to show that afl obligations relating
to the Trade Contract Work are current befors relpasing any
payment due on the Trade Contract Work. If required by the
Construction Manager, before final payment Is made for the
Trade Contract Work, the Trade Contractar shall submit evidence
satisfactory to the Construction Manager that all payralis, bitls
for malarials and equipment, and all known Indabtedness con-
nected with the Trade Contract Work, have been paid or othes
wise safisfied as set forth in Subparagraph 15.3.2. -

15.1.3 TRADE CONTRACTOR ASSIGNMENT OF RECE{V-
ABLES The TradeContractar shakl advise the Qwner prior to

14

15.21 APPLICATIONS The Trade Contractor shall submit to
the Construction Manager monihly notarized applications for
payment no later than the Twenty-fifth (25™)

day of the calendar month inmediately 4
following the month for which payment is requested. Trade
Contractor's applications for payrent shall be femized and
supporied by the Trede Conracior's Schetute of Values and
any other substantiating data as required by this Trade Con-
tracior Agreement. Faymeant applications may include payment
requests on account of properly authorized Trade Contract
Construction Change Directives, The progress payment appii-
cation shali inciude Trade Confract Work perormedihrough the
preceding calendar month. The Construction Manager will re-

- view the applicatlon and recommend o the Owner amounts

payable by the Owner to the Trade Contractor. The Owner shall
pay the amount otherwise dug on any payment application, less
any amounis &s set forth below, no later then twenty (20) cal-
endar days after the Trade Contractor has submitted & com-

“ plate and accurate payment application. The Owner may de-

duct, from any progress-payment, such amounis as may be
relained pursuant to Subparagraph 15.2.5 below.

15.2.2 STORED MATERIALS AND EQUIPMENT Applica-
tions for payment may Include materials and eguipment not in-
corporated into the Trade Contract Work but delivered to and

_sUitabiy storad on-slte, oroff-site, If approved by the Construc-

tion Manager. Approval of payment applications for stored ma-
terals and equipment shall be conditioned on submission by
the Trade Contractor of biils of sale and proof of applicable n-
surance, or such othar procedures satisfactory to the Gonstruc-
tion Manager to establish the proper valuation of the storad
materials and eguipmant, the Owner’s titte to such materials
and equipment, and to otherwlae prolect the Owner's Interests
therein, including transportation to the site.

15.2.3 PARTIAL LIEN WAIVERS AND AFFIDAVITS As a pre-
requisite for payment, the Trade Contractor shall provids, in a
form satlsfactory to the Construction Manager, partial lien and
cialm waivers in the amount of the applicaticn for paymant and
affidavits from the Trade Contractor, and its subcontractors,
materiaimen and suppliers for the completed Trade Contract |
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Work. Such waivers may be conglitisnal upon payment. in no
event shall the Trade Contractor be required to sign an uncon-
ditional waiver ol lien o7 claim, either partial or fnal, prior to
recefving paymaent or In an amount in excess‘of what it has
been paid.

1524 ADJUSTMENT OF TRADE CONTRACTOR'S PAY-
MENT APPLICATION The Owner may reject or adjust a Trade
Contractor payment application or nuilify a previously approved
Trade Contractor payment application, In whole or in part, as
may reasonably be necessaryto protect the Owner from loss
or darnage ll:ased upon the following, 1o the extent that the Trade

The Owner or Construction Manager shall give writlen notice

to the Trade Contracior. at the time of disapproving or nuliifying
an application for payment, of the specitic reasons therefor.
When the above reasons for disapproving or nullifying an sppli-
catlon for payment are removed, payment will bs made for
amounts previously withheld.

15.2.5 RETAINAGE From sach prograss payment made priat
to the time the Trade Contracior has substantlally completed its
Trade Contract Work, as detarmined by the Construction Man-
ager, the Owner shall retain ____TEN_ (10 ) percent ¢
of the amount othierwise due after deduction of any amounts as

nsibhe-theTator-undst this Trede Contracion
Agreement:

A the Trade Con!rac'tor's- repeated fallure to perform the
Trade Cantract Work as required by the Trade Contrastos
Agresment; .

2 loss or damage arlsing out of or refating to the Trade
Contractor Agregment and caused by the Trade Contrac-
tor to the Owner, or to the Construction Manager or othersto
whowm the Owner may be lisble;

3 the Trade Contracter's faiture to properly pay for labor,
malerials, equipment or suppiles furnished in connection
with the Trade Contract Work; -

4 nonconforming or defactive Trade Contract Work which
has not been correcled in a timely tashion;

5 reasbnabls evidence of delay in performance of the
Trade Contract Work such that the work will not ba com-
pleted within the Trade Conttact Time, and that the unpaid
halance of the Trade Centract Price is not suficient to ofi-
set any fiquidated damages or actual damages that may
be sustained by the Owner as a restilt of the anticipated
delay cauged by the Trada Contractor:

.6 reasonable evidence demonstrating thai the unpaid bal-
ance of the Trade Contract Price Is insufficient to cover the
cost to somplete the Trade Contract Work;

«7 third-party claims involving the Trade Contractor or res-
sonabla evidence demonstrefing that third-party claims are
likely 1o be filed unless and until the Trade Conteagtor lur-
nishes the Owner with adeguate security in the form of a

surety bond, leter of credit or other coliateral or commit-

ment which are sufficlent fo discharge such claims ¥ es
tablished; and .

-8 such amounts as are owed by the Trade Contractor on
any claim for additional services rendered o materials fur-
nished to the Trade Contracter in accordance with Para-
graph 8.5 of this Agreement.

15

proviged in Subparagraph 15.2.4 of this Agreement. The Owner
may, in its sole discretion, reduce the amount to be retained

hareunder at any time.

15.2.6 PAYMENT UPON SUBSTANTIAL COMPLETION
When the Trade Gontractor has substantially compieted its Trade
Contract Work, as datermined by the Construction Manager,
the Ownher shall pay the Trade Contractor all amounis retained
lo daie, less {a) an amount equal o one hundred and fifty per-
cent (150%) of the value of the Trade Coniract Work remalining
to be complsted, as determinad by the Construction Manager;
plus (b) any amounts withheld for the rezsons set forth in Sub-
paragraph 15.2.4 of this Agreement,

15.2.7 PAYMENT DELAY If for any reason not the fault of the
Trade Contracior, the Trade Contractor does not recelve a
progress payment from the Owner within seven {7) calendar
days after the time stch payment is due, as defined in Sub-
paragraph 15.2.1, then the Trade Coniractor, upon givirig seven
{7) calendar days'written notice to the Owner, and without preju-
dice to and in addition to any other legal remedies, may stopits
Trade Contract Work until payment of the full amount owing to

the Trade Contractor has been racelved. Tha Trade Contract .

Price and Trade Contract Time shall be equitebly adusted by a
Trade Contract Change Order to refiect reasonable cost and
delay resulting from shutdown, delay and start-up.

15.3 FINAL PAYMENT
15.3.1 APBLICATION Upon acceptance of the Trade Con-

tract Werk by the Construction Manager, and upon the Trade
Contracior furnishing evidence of fulfilfment of the Trade

_Gontractor's obligations in accordance with the Trade Contract

Documents, the Trade Contractor shall submit its application
for final payment. The Construction Managet will review the
Trade Contraciors {final payment application and rscommend
10 the Qwner an amount payable by the Owner to the Trede
Contractor,

1532 REQUIREMENTS Along with its application for final
payment, the Trade Contractor shall furnish to the Construction

Manager:
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<1 an affidavit tha;aﬂ payroils, bills for ratertals and equip~
ment, and other indebledness connacted with the Trads
Contract Work for which the Owner or its property or the

Construction Manager or the Qwnar's surety might in any

way be liable, have been paid or otherwise satisfied;

-2 consent of the Trade Contractor's surety to fingl pay-
ment, if required;

-3 satisfaction of closeout procedures as may be required
by the Trade Contractor Agreerent;

A certification that insutance required by the Trade Gon-
purstant to this Trade Contraclor Agreement is in effect
and will not be canceled or allowed to expire without at
least thirty (30} caiendar days’ written natica to the Con-
strution Manager, uniess a longer period Is stiputated in
the Trade Contract Documents: and

5 otherdata if required by the Owner of Construction Man-
ager, such as recsipts, reloases, and walvers of lens effec-
tive Upon payment to the extert and In such form as may be
dasignated by the Owner or Construction Manager.

Acceptance of flnal payment by the Trade Contrastor shall con-

stitute a waiver of all claims by the Trade Contractor except
those previously made in writing and identified by the Trade

Contractor as unsetiied at the time of final application for pay-"

ment.

18.3.3 TIME OF PAYMENT Final payment of the balance of
the Trade Contract Price, less any amount retained pursuznt {o
Subparagraph-15.2.5 of this Agreement, ‘shall be made 1o the
Trade Contractor within Forty-five (45) ¢
days afterthe Trade Conlractor has submitted & complete and
accurate application for final payment,

15.34 LATE PAYMENT INTEREST Progress payments or fi-
nal payment due and unpeid under thisTrade Confractor Agree-
ment shall bear intsrest from the date payment is due at the
rate provided in this Trade Contractor Agresment or, in the ab-
sence thereof, &t the legal rate prevailing at the piace of the
Project.

15.4 BOND AND MECHANIG’S LIEN RIGHTS In the event”

© that any appiiceble law, staiute, regulation or bond requires Trade
Contraclor to take any action prior to the expiration of the rea-
songble time for payment referenced In Paragraphs 15.2 and
15.3, in orderta preserve of protect the Trade Contractor's rights,
it any, with respect o mechanic’s lians or bond claims, then the
Trade Conlracior may take that action prior to the expiration of
the reasonable tima for payment and such action will not be in
violation of this Trade Contracter. Agresmen! nor considered

premature for purposes of preserving and protecting the Trade

Contractor's rights,

ARTICLE 16
DISPUTE RESOLUTION

16.1 INITIAL DISPUTE RESOLUTION If a disputs arises out
of or relates to thls Agreement or its breach, the parties shall
endeavor to setlle the dispute first through direct discussions,
if the dispule cannot be sattfed through racl discussions, the
parties shall endeavor to settle the dispute by mediation under
the Construction industry Mediation Rules of the American Ar-
bilration Assoclation before recourse 1o arbitrafion,  Issuss to

“be mediated are subject to the exceptions in Paragraph 16.2

for arbltration, Once one parly files a request for mediation

tion Association, the partles agree to conclude such mediation
within sixty (60) days of filing of the requast.

16.2 AGREEMENT TO ARBITRATE Any controversy or claim
atising out of or ralating o this Agreement or its breach which
I8 not resoived by mediation, except for claims which have heen
waivad by the making or acceptance of final payment, shall be
decided by arbitration in accordance with the Construction In-
dustry Arbitration Rules of the American Arbitration Assacia-
{ion then in effect unless the parties mutually agres otherwise,
Notwithstanding Paragraph 8.2, this agreement o azbitrate shall
be governed by the Federal Arbitration Act.

16.3 NOTICE OF DEMAND Nolice of the demand for arbitra-
tion shall be filed in writing with the other party to this Trade
Contracior Agreementand wilh the American Arbitration Asso-
ciaflon. The demand for arbitration shall be made as required
in the Trade Contract Documents or within a reasonable tme
after written notice of tha claim, dispute or othar matterin quas-
tion has been given, bul in no event shall it be made when
institution of legal or scquitable proseedings based on such clalm,
dispule or other mafter i question wouild be barred by the ap-
plicable statutes of limitation. The location of the arbliration
groceedings shall be at the offics of the Amerdcan Arbliration
Association neerast the Project site, uniess thae parlles agree
othemwise, '

164 AWARD The arbitration award shail be final. Judgement
upon the award maybe confirmed in any court having jurisdic-
fion.

16,5 WORK CONTINUATION AND PAYMENT The Trads Con-
tractor shall carry on the Trade Contract Work and meirtain the
Project Schedule pending final resolution of a claim Induding
arbilration, unless the Trade Coniractar Agreament has been
terminated or the Trade Contract Work suspended ag provided
fot in this Trade Contractor Agreement, or the parties otherwise
agree in wiiting to a partial or total suspension of the Trade
Coriract Work. If the Trads Contracior is continuing to perform
in accordance with this Trade Candractor Agreement, the Owner
shal continue to make payiments as required by tha Trade Con-
tractor Agresment,

16
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16.5 NO LIMITATION OF RIGHTS AND REMEDIES Nu!htng
In'ihis Articte shall limit any rights of remedies not expressly
waivad by the Trade Contractor which the Trade Gcntrac&:)r agy
have under lien laws or surety bonds.

16.7 MULTIPARTY PROCEEDING The parties agrea that all
partiss necessary to resolve a claim shall be parties fothe same
arbitration proceeding, Appropriate provisions shail be included
in all other contracts relating to the Project to provide for the
consolidation of arbitrations,

168 COST OF DISPUTE RESOLUTION The pievallng perty
manydjsp g8 L—‘_ll' QLU Q1 -Or calafing to {h

braach that Is resolved by atbifiration or l!tigauon shall be n-
titled ta recover from the ofher party reasonable attorneys' faes,

oosis and expenses incurred by the prevalling party in connec-
tion with such arhitration or lifigation.

ARTICLE 17
RECOURSE BY OWNER
17.1 FAILURE OF PERFORMANCE

17.1.1 NOTICE TO CURE If tha Tratde Contractor refuses or
fails to supply enough property skilled workers, proper materi
als, or malntain the Project Schedule , orit fails to make promgpt
paymentto its warkars, subcantracions or suppliers, distegarnds
laws, ordinances, rules, ragulations or arders of any public au-
thority having jurisdiction, or otherwise is guilly of a matadal
breach of & proviston of this Trade Contractor Agreement, the
Trade Contracior may be deemed in default of this Trade Con-
tractor Agreement. i the Trade Contractor fails within three (3)
working days after written notifisation to commence and con-
tinue satisfactory correction of suoh default, with diigence and
prompiness, then the Ownerwithout prejudice to any other righta
ar remedies, shall have the right to any or all of the fallowing
remedies:

-1 supply such number of workers and quantity of materi-
als, aquipment and other facilifies as the Owner andfor Con-
struction Manager shall deem recassary for the safisfac-
tory comrection of such defauit, which the Trade Gontractor
has falied to complete or perform afier the aloresaid no-
tice, and charge the cost thereal to the Trade Contractor,
who shall be lisble ior the payment of same including rea-
sonable overhead, proflt and atiorneys’ fees;

-2 contract with ane or more additional trade contractors,
to perform such pant of the Trade Contract Work as the
Owner and/or Consfrustion Manager shall dstermine will
provide the mogt sxpeditious correction of the default and
charge the cost theraof to the Trade Contractor;

-3 withhold payment of moneys due the Trade Contractor
fn accordance with Subparagraph 15.2,4 of mts'nade Con-
tractor Agreemertd; and

4 in the avent of an ernsrgency affecting the safsty of
persons or properly, the Owner may immediately proceed
to commence and contnue satisfactory cotrection of such
default per (-1} or (2) above, without first giving three (3}
working days' writlen notice to the Trads Contractor, but
shall then give prompt written notice of such action to the
Trada Contractor.

Comracmr faiis to commence and satisfactorlly continue cor-
rection of & default within three (8) working days aftet the wrlt-
ten nofification fssued undar Subparagraph 17.1.1, then the
Cwner may, in lieu of or in addition 1o the remedies set fotth in
Subparagraph 17.1.1, lesue a second writtan notification to tha
Trade Contraictor . Such notice shall state that il the Trade Con-
tractor fails to commenca ehd continue correction of the detault i
within seven [7) working <ays of tha second writfen notifica-
fion, the Trade Cuanfraclor Agraement may be tarminated and
the Ownér may use any matarials, implements, equipment,
appliances ortools furnished by or belonging to the Trads Cone
tractot to complate the Trade Contrac! Work. Tha Owner also
mey furnish those materials, equipment andfor employ such
workers or trade contrastors as the Owner andfor Construction
Manager shall deem necessary to mairtain the orderly progress
of the Trade Contract Work. A written nofice of tarmination shall
bie iseued by the Qwner ta the Trade Contractor et the lime the
Trade Contractor Agreetnent Is tetminated.

All costs incuned by the Cwmer in petfarming the Trade Con-
tract Work, including reasanable overhead, prefit and attorneys’
feas, shall be deducted from any mohgys dus or (o bacome
due the Trade Contractor under this Trade Contractor Agree-
ment. The Trade Contractor ghall be liabls for the payment of
any amount by -which such expense may exesed the unpaid
betance of the Trade Contract Price. If the unpaid balence of
the Trade Contract Price for Work performed in aceordance with
the Trade Contractor Agreamant exceeds the expense of find
lshing the Trade Contrast Work, such excess shall be paid to .
the Trade Contrector

17.1.3 USE OFTRADE CONTRACTOR'S EQUIPMENT If the
Owner partorms wark under this Article, or subcontracts such
wark to be so parformad, the Owner shall have the right to take
and use any materials, implements, equipment, appliancas or
tools furnished by, belonging or delivered to the Trade Contrac-
tor and located at the Project for the purpose of compleling any
remaining Trade Coniract Work, immediately upon completion
of the Trade Contract Work, any remalning materials, imple-
ments, equipment, appliances or tools not consumed or incor
poiated in periormance of the Trade Contract Work, and fur-
nished by, belonging o, or dellvared to the Project by or on
behalf of the Trade Cantracior, shall be refurned to the Trade
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Contractor in substantially the same condition as when they

ware taken, reasonable wear and taar excepled.
17.2 BANKRUPTCY

17.2.1 TERMINATION ABSENT CURE Ii Trade Contractor files
a pelition under the Bankrupicy Code, this Trade Contractor
Agreement shall terminate if the frade Contractor ar the Trade
Coniraclor's trustes rejects the Trade Contractor Agreemenior,
if there has been & default, the Trade Contractor is ynable to
give adequate assurance ihal the Trade Contracior wil periorm
as required by this Trade Contractor Agreement or otherwise is
unabla io ccmpiy wﬁh the raquirernents 1or aswmmgihls Trade

17.2.2 INTERIM REMEDIES ! the Tratle Contractor is not pear-
forming In accordance with the Project Schedule at the time a
pelition in bankruptoy is filed, or ai any subsequent time, the

. Owner, wiie awailing the declsion of the Trade Contractor or

its trustee to reject of to assume this Trade Contractor Agree-
ment and provide adecuate assurance of its abllity ta perorm
hereunder, may avall itsalf of such remedies under this Article
as are reasonably necessary to maintain the Project Schedile,

The Owner may ofiset against any sums due or {o becorme due
the Trade Confracior under this Trade Contractor Agreementall
coste incurred in pursuing any of the remedies provided here-
under, including, but notlimited lo, reasonable overhead, profit
and aitorneys’ féas.

The Trade Coniractor shall be {iable for the payment of any
amount by which such expense may excesd the unpald bal-
ance of the Trade Contract Price, !f the unpald batence of the
Trade Contractor Agreement exceeds the expense of finishing
the Trade Contract Work, such gxcess chall be pald to the Trade
Contractor.

17.3 SUSPENSION BY OWNER FOR CONVENIENCE
17.371 OWNER SUSPENSION Shouid the Owner order the

Trade Contractor in writing to suspend, delay, or interrup the
performance of the Trade Contracior Agreement of any part

which affects the Trade Contract Work for such period of time -

as may be datermined to be appropriate lor the conventence of
the Cwner, and not due lo any act of omission of the Trade
Contractor, ar any other person or entity for whose acts or omis-
sions the Trade Contractor may be liable, then the Trade Con-
tractor shall immediately suspend, delay or intercupt that por-
tion of the Trade Coniract Work as ordered by the Owner.

17.3.2 ADJUSTMENTS The Trade Contract Frice and the
Trade Contract Time she¥l be aquitably adlusted for the cost
and delay resuliing irom any such suspension, including any
incresses in the cast of materials, equipmant, congtruction
equipment and & reasonakle overhéad and profit

17.4 TERMINATION BY OWNER FOR CONVENIENCE

17.4.1 TERMINATION BY OWNER FOR CONVENIENCE The
Ownar may, without cause, terminate its Trade Conlractor Agree-
ment with the Trade Contractor, The Trade Centractor shall
immetiately siop the Trade Gontmoi Work, follow the Owner’s
and/or Construction Manager's i ,

&nd termination procedures, and mlﬂgate ail costs ]
17.4.2 ADJUSTNMENTS If the Work is so terminated, the Trade

Contractor may recover from the Qwner payment for all Teade
Contract Work performed in accordance with the Trade Gon-

tractor Agreement, all costs from the termination, plus 4 rea-
sonabie profit

ARTICLE 18
TERMINATION BY TRADE CONTRACTOR

If the Trade Contract Work has been stopped for thirty (30} cal-

" endar deys becausae the Trade Contraclor has not received

progress payments as required under Articie 15, or has been
shandonad or suspended for an unreasanable period of time
not due to the iault or neglaet of the Trade Conlratior, ther the
Trade Contractat may terminate this Trade Contractor Agree-
ment upon giving the Owner and Construciion Managef seven
(7) calendar days' written notice. Upon such termination, Trade
Contractor shall be entitled to recover from the Owner payment
for all Trade Cdntract Waork parformed in accordante with the
Trade Contractor Agraement, all costs resuliing from the termi-
nation, plus a reasonable profit.

18
AGC DOCUMENT NO. 520 » STANDARD FORM OF AGREEMENT BETWEEN

(Whera The Construction Manager Is The Owner's Agent)
© 1897, The Assaclated Qeneral Contractors of America

AND TRADE CONTRACTOR

L R 5 a8
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_ ARTICLE 18
MISCELLANEOUS PROVISIONS

18.1 INTERFRETATION Except as éxpressly stated to the
conirary, indemnities against, releasas from, assumplions of
and liitations an llabllity expressed in this Trade Contragtor
Agreement, as well as walvere of subrogation rights, shall ap-
ply eveninthe event of the fault, negligence or strict liability of
the party indemnified or refeased or whose Rabliity is limited or
assumed or agains! whom rights of subrogation are waived,
and shall extent to the offlcers, directors, employees, licensors,
agents, affiiiates, pariners and related entitles of such party.

182 REMEDIES The parfies' rights, BabiEties, responsibifties and
remedies with respact 1o this Trads Cortiractor Agresment, whather
in contact, torl, negligence or othemwise, shall be exclusively those
expressly sel forth In this Trade Conlracior Agrearent,

18,3 CONSEQUENTIAL DAMAGES Melther party shef be
-~ responsible or held lable for any indirest, Incldental, spedial or
consequentizl demages of any nature whatsoever, including,
without limftation, liability for loss of use of property, loss of profits
or other revenus, interest, loss of product; increased expenses
or busihess intertuption, however the same mey be causad.

This Trade Contractor Agresment Is effective as.of the date first weitterrabove.

ATTEST; ,j/ﬁ
A S

: ATFEST:W Q"‘—\/ BY:_ iifu?rm S L«;—:«Efz ¢

v Jd

s
OWN{\;M?EIDVG/Stmﬁmsl nc oo .

PRINT NAME: _Jefirey Lowden _ <
PRINT TITLE: 2”"—@-:%’*-%?‘% :

&

TRADE CONTRACTOR: H C-’h"i%‘ é&'hd“’({fﬂ’* *

PRINT NAME: (> (\EC : = ¢
f] '\.‘
PRINTTITLE: __\0) ¢
e e I —
M I 55 223
Page: 41 Of 59 01/15/2009

D735802



Exhibit A
Minden Gateway Center Site Work
Underground Dry Utilities

Provide all labor, material, equipment, trenching, shoring, protection, lifting, heisting, erection, scaffolding,
tools, supervision, licenses, permits, layout, material handling, taxes and levies, code compliance,
protection, and daily clean-up associated with the installations of complete underground dry utility system,
per the plans and specifications listed in Attachment B Drawing Lag and the Geatechnical Report dated
November 2008, including but not limited to the following:

1) Dry utility work includes Sierra Pacific Power Company, Southwest Gas, Charter
Communications and Verizon Telephone installations and all respective utility guidelines,
requirements, regulations, ordinances and mandates.

2) Coordinate and ensure timely submittals to Construction Manager within five days of Contract
execution, including but not limited to certifications, applicable demolition and dust conirol
permits and acknowledgement of designated haul routes.

3) Remove all debris, spoil and grubbing generated during the excavation process from the
jobsiie and property dispose of in the appropriate landfill or licensed recycling yard
4) Ensure off-site encroachment permits are in place and if not, apply for and obtain

encroachment permits from local and state jurisdictions as required for any off-site work.
Include all traffic control required for this portion of the work.

8) Coordinate with fellow Trade Contractors and Owrier consultants as necessary to ensure
proper placement of crossings, sleeving, structures, pole bases, base-plates, bolts and
hardware.

B) Coordinate any on-site delivery and storage of materials with Construction Manager.

7 Stub all services five feet-inside curb at each pad. Mark all pad services on curb at each pad
with proper scribe.

8} Furnish and install all tie-ins, trenching, bedding, shading, backfill, marker tape, conduit, pull-

strings/ropeftape, structures, puli-boxes, hand-holes, vaults, waterproofing, sweeps, pads,
bases, bollards, painting, and all associated items required to provide complete on- and off-
site dry utility installation. Mandrel where required by Utility Companies.

8) Coordinate installation of gas line in joint trench with required bedding, shading, backfill, and
marker tape,

10} Provide highest due diligence and best effort in minimizing spoil material in the site balance.

11) Sawcut, excavate, backfill, compact, base and permanently patch all laterals and connections
in-adjacent rights of way.

12)  Boring and/or frenching at HWY 88 shall be in accordance with NDOT requirements and shall
not be made part of this base Contract. The cost of this work will be made part of a future
Change Order and is estimated at $55,000.00.

13) Comply with all local, regional and national building and electrical codes enforced at time of
instaliation. Size all conduit to meet the larger of size required by code for appropriate
installation, size required in drawings and specifications or size necessary to ease cabiing.

14) Coordinate associated on-site and off-site testing, surveying, staking, and inspections
provided by the Owner.

15) Protect ali adjacent surfaces from damage while prosecuting this portion of the work.

16) Maintain project schedule with qualified labor and proper delivery coordination, including all
meobilizations and any and all overtime costs required, at no additional cost to the Owner.

17) Provide clean-up and removal of debrie generated by this portion of the wark on a daily basis
and leave jobsite in-a clean and orderly manner at close of each business day.

18) No extras shall be allowed for export or import of required materiai.

19} As-built, contemporaneous record documentation and 3 copies of operations and
maintenance manuals.

20) Exclusions: \-1
a} Master NDOT permit and fees. y},&l

b) SPPCO and SW Gas contract fees. A

c) Installation of gas piping and stand-alone

gas line trench. o 5109
I s 2
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d) Supply of CATV Conduyit.

e) Boring and/or Trenching over HWY 88

f} SPPCO Cabling

g) Parking Lot Lighting and Associated Cabling

End of Work Scope

B });,Q-

[ =5 oo
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Exhibit ‘D’
METCALF BUILDERS, INC.

Welcome to METCALF BUILDERS, INC. and the Minden Gateway Center Project. Attached are general
project information, administrative requirements, and job-site safety rules. Compliance with these rules is
mandatory for all subcontractors and their employees. Everyone benefits from a safe, clean, efficient job site.
Your cooperation 1s appreciated.

Please read the attached; sign where indicated and return to the Project Superintendent before starting work
on this project. Additional copies are available for you and your employees.

Thank you.

I HAVE READ AND UNDERSTAND THE ATTACHED RULES AND INFORMATION
AND I AGREE THAT ANY VIOLATIONS ON MY PART OR ANYONE WORKING
UNDER MY SUPERVISION WILL BE GROUNDS FOR DISCIPLINARY ACTION OR
DISCHARGE FROM THIS PROJECT.

Signed:

Date:

Company:

Project Information and Contact Numbers;

Project Name: Minden Gateway Center

Project Address: US Highway 395, Minden, NV 89423
Project Phone: (775) 885-1844

Project Fax: (775) 885-0178

Project Manager: Jonathan Young (775) 691-1148 (Cell)
Project Engineer Nick Landis {(775) 691-7536 (Cell)
Project Superintendent: Robin Brennan (775) 691-7861 (Cell)

Emergency Phone Numbers:

Fire; 917
Police: 9l
Hospital: Minden Medical Center (775} 445-8000

Emergency (775) 783-7800
925 Ironwood Drive, Minden, NV 89423 Suite 1104

Emergency Care: 911

CINMR Iy, s s TR
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Administrative

ALL VISITORS must sign in with the MBI site superintendent upon arrival to the project. This includes the
Trade Contractor’s project manager and other office personal. Those not doing so will be considered to be
trespassing on the property and could face legal action.

Weekday work hours: Monday through Friday, 7:00 A.M. — 7:00 P.M.

Weekend hours: Saturday 7:00 A.M. — 7:00 P.M., and is to be coordinated with the MBI supervision with a
minimum of 48 hours notice prior to that weekend.

Daily reports are required of all Trade Contractors; they must be turned in by 9:00 A.M. the following
workday to the job superintendent.

Progress meetings will be held as scheduled by the project superintendent and will be held at the site unless
told otherwise. Subcontractor’s Project Manager and/or Foreman are required to attend these meetings.

All Subcontractors are required to supply to the MBI superintendent, copies of your company’s Safety Policy
{IIPFP) and copies of your MSDS. (Material Safety and Data Sheets)

All major deliveries will be reported to the MBI Superintendent. Please consult with the Superintendent for
coordination of storage areas.

Metealf Builders, Inc. does not provide a telephone for the Trade Contractors use. You will, however, be
permitted the use of the MBI telephones for emergency use only!!

The following will be used to enforce safety on our projects;

A. First offense will be in the form of a verbal warning at the time of the incident with a written
notice to the applicable Subcontractor by the end of the day.

B. The second offense will be a written notice with a $ 100.00 fine against the Trade Contractor.

C. The third offense will result in a $500.00 fine against the Trade Contractor and the guilty
person and/or Trade Contractor’s dismissal from the job site.

JOB SITE SAFETY RULES

GENERAL:

All work is to be performed in accordance with Federal OSHA, State of Nevada and any local governing
agencies safety requirements.

The MBI superintendent will inspect all electrical tools and cords weekly and any unsafe item will be .
removed from service until corrected. Failure to correct the unsafe condition will result in a safety violation.

Al injuries and incidenss are 1o be reported to the Project Superintendent immediately. A copy of the Trade
Contractor’s accident report must be submitted to MBI within 24 hours.

Safety meetings will be held at each progress meeting. Every Trade Contractor is also required to tum in
safety meeting minutes from their own weekly tailgate safety meetings. Any Trade Contractor not
participating will not be allowed to continue working on this project.

- 0109 i MetcalfBuih.iers., }nc.
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All equipment will be operated by persons authorized to operate that specific type of equipment.
The on site speed limit is 5 mph.

Al trades shall park in areas designated by MBI unless arraignments are made with the MBI Project
Superintendent,

Please report and unsafe conditions to the MBI Project Superintendent immediately.

PERSONAL PROTECTION

Construction areas in and around the building are to be considered “HARD HAT AREAS” once the building
walls are being erected. All employees and visitors are required to wear hard hats at all times.

Shirts must be worn at all times. Removal of shirts is not permitted.

Work boots must be worn on all of our projects, tennis shoes are not allowed at any time.
All personal will be made familiar with these projects safety rules before starting work.
Emergency telephone numbers will be displayed inside the MBI site job office trailer.

Eye and face protection rust be worn when grinding, chipping, welding or cutting with the torch.

Safety harnesses should be used whenever a danger from falling is present, but always when working at a
height of 6 feet or more above a working surface.

Appropriate warning signs shall be displayed whettever a danger to personal is present. Personal disregarding
these warning signs are subject to removal form the job site.

Alcohol or unprescribed drugs will not be allowed on the job site at any time. Personal in violation will be
removed from the job site. SUBSTANCE ABUSE WILL NOT BE TOLERATED.,

FLOOR, ROOF OPENINGS AND PERIMETER PROTECTION

Floor and roof openings shall be covered or barricaded. If coverings or barricades are removed for access or
work, they must be replaced by the party that removed them immediately after the work is completed.
Unprotected openings will never be left unattended.

Perimeter protection shall be provided at all elevated floors and roofs. Any party that removes this protection
for any reason must also restore it to a safe condition.

SCAFFOLDING AND RAMPS

Scaffolding will be properly constructed with solid footing, bracing and with scaffold boards in place and
secured.

Guard rails and toe boards will be used at all, times when the work platform is more than 10 feet above the
ground or floor,

Ramps wil] be properly constructed, braced and cleated. Ramp surfaces will be kept clean. Ice and/or mud
will be removed immediately.

“~  Metcalf Builders, Inc.
MR 35 5562 T s
01/15/2008
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Tools and materials will be removed from the scaffold platforms before moving.
LADDERS
Ladders will be maintained in good condition at al} times. Damaged ladders will be removed from the job site.

Ladders will be erected with the proper pitch, with firm footing and extending 3 feet above the landing and
secured at the landing.

Areas at the top of ladders will be kept free of debris.

Always face the ladder when ascending of descending.

EXCAVATIONS

Any excavation more than 4 feet in depth will have sloped sides or shoring.

The excavated material will be stacked no closer than 2 feet from the sides of the excavation.
Ladders will be provided within 25 feet of the work area on excavations of more than 4 feet in depth.
All excavations will be provided with warning lines or barricaded.

All machinery shall have back-up alarms in operating condition.

ACETYLENE AND OXYGEN BOTTLES

When in use, bottles must be stored in a vertical position and securely tied off.
When not in use, bottles will be stored in a vertical position, tied off with the caps in place.
Acetylene and oxygen bottles shall be stored separately from one another.

ELECTRICAL

Extension cords will be three wire grounded type. Temporary electric power will be equipped with a suitable
ground,

Extension cords will be protected from damage from traffic, sharp corners, pinching in doors, etc.
Portable tools will be double insulated or non-current carrying. Metal pans’ of the tool shall be grounded.
Only qualified personal will make ¢lectrical connections or repairs.

FIRE PROTECTION

A fire extinguisher will be made available in the MBI job site office and identified for ready access. Please
advise all personal of its location and use.

Fire extinguishers will always be nearby when refueling equipment, using any welding equipment or when
cutting aperations are in progress.

UMM s 308 MRS
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No more than 20 gallons of combustible or flammable liquids will be permitted to be stored on site at any one
time, with none to be stored inside of the building at any time. Storage of these flammable liquids will be in
approved containers and will be stored at least 25 feet from any structure.

Combustible trash will be removed from the building daily and not allowed to accumulate so as to present a
danger of fire.

CLEAN-UP

All work areas and the general job site will be maintained on a daily basis to prevent an accumulation of trash.
All Trade Contractors are required to clean-up after their own work and remove the trash from the job site.
Each Trade Contractor is expected to clean up their own lunch debris. In the event the job site is not kept
clean, each Trade Contractor is expected to participate in job site clean-up. Details of the procedure will be
worked out with the Project Superintendent,

Stripped lumber and crates will have the nails removed or bent over.

Glass containers are not allowed on the job site-at any time.

HI|||| AU 25 s102  vewouen e
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EXHIBIT E
INSURANCE REQUIREMENTS
Minden Gateway Center

Trade Contractor Insurance Requirements:

1.1 Unless expressly waived in writing by the Owner, Contractors, as an
independent contractor and not an employee of the Owner, must carry
policies of insurance in amounts specified and pay all taxes and fees
incident hereunto. The Owner shall have no liability except as specifically
provided in the Contract. The Contractor shall not commence work
before:

1.2 Contractor has provided the required evidence of insurance to Owner and
Construction Manager, including a copy of the policy, endorsements and
policy declarations.

1.3 Owner shall review the insurance policies provided by the Contractor.
Prior review of the insurance policies by the Owner shall be a condition
precedent to any payment of consideration under this Contract and the
Owner's review of any changes to insurance coverage during the course of
performance shall constitute an ongoing condition subsequent this
Contract, - Any failure of the Owner to timely review shall not constitute a
waiver of the Condition. '

Insurance Coverage:

2.1 The Contractor shall, at the Contractor’s sole expense, procure, maintain
and keep in force for the duration of the Contract the following insurance,
conforming to the minimum requirements specified below. Unless
specifically specified herein or otherwise agreed to by the Owner, the
required insurance, including completed operations coverage, shall be in
cffeet prior to the commencement of work by the Contractor and shall
continue in force as appropriate until the latter of:

2.1.1  Final acceptance by the Owner of the completion of this
Contract, or

2.1.2 Such time as the insurance is no longer required by the Owner
under the terms of this Contract, or

2.1.3  The Statute of Limitations and the Statute of Repose set forth in
the State of Nevada has expired.

2.2 Any insurance or self-insurance available to the Owner shall be in excess
of and non-contributing with any insurance required from Contractor,
Contractor’s insurance policies shall apply on a primary basis. Until such

TR OO 5 2322 conme e Rgumens
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2.3

time as the insurance is no longer required by the Owner, Contractor shall
provide the Owner with renewal or replacement evidence of insurance no
less than thirty (30) calendar days before the expiration or replacement of
the required insurance. If at any time during the period when insurance is
required by the Contract, an insurer or surety shall fail to comply with the
requirements of this Contract, as soon as Contractor has knowledge of any
such failure, Contractor shall immediately notify the Owner and
immediately replace such insurance or bond with an insurer meeting the
requirements.

Contractor’s policies and endorsements shall indicate that additional
insured coverage is primary to any corporate policies held by additional
insured.

General Requirements:

3.1

3.2

3.3

3.4

3.5

3.6

Certificate Holder: Each liability insurance policy shall list Sky West
Investments, Emerald Assets, LP NV, J&J Lowden Family Trust, Diane
Keith, Minden Gateway Center, LLC and Metcalf Builders, Inc. as
certificate holders.

Additional Insured: By endorsement to the general liability insurance
policy evidenced by Contractor, Owner, Construction Manager and their
respective officers, employees and immune contractors, along with
remaining certificate holders listed in 3.1 above, shall be named as
additional insured’s for all liability anising from the Contract.

Waiver of Subrogation: Each liability insurance policy shall provide for
a waiver of subrogation as to additional insured’s.

Cross-Liability:  All required liability policies shall provide cross-
liability coverage as would be achieved under the standard ISO separation
of insured’s clause.

Deductibles and Self-Insured Retentions: Insurance maintained by
Contractor shall apply on a first dollar basis without application of a
deductible or self-insured retention unless otherwise specifically agreed to
by the Owner.. Such approval shall not relieve Contractor from the
obligation to pay any deductible or self-insured retention. Ay deductible
or self-insured retention shall not exceed $5,000 per occurrence, unless
otherwise approved by Owner.

Policy Cancellation: Each insurance policy shall be endorsed to state
that; without thirty (30) calendar days prior written notice to Owner, the
policy shall not be canceled, non-renewed or coverage and/or limits
reduced or materially altered, and shall provide that notices required by
this paragraph shall be sent by certified mail to Owner and Construction
Manager.

TR 25 2388
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3.7

3.8

39

Approved Insurer: Each insurance policy shall be:

3.7.1  Issued by insurance companies authorized to do business in the
State of Nevada or eligible surplus lines insurers acceptable to
the State and having agents in Nevada upon whom service of
process may be made, and

372 Currently rated by A.M. Best as “A-VII” or better.

Evidence of Insurance: Prior to the start of any work, Contractor must

provide the following documents to Owner:

3.8.1 Certificate of Insurance: The Acord 25 Certificate of Insurance
form or a form substantially similar must be submitted to Owner
to evidence the insurance policies and coverage’s required of
Contractor.

382  Additional Insured Endorsement:  An' Additional Insured
Endorsement (CG20 10 or C20 26), signed by an authorized
insurance company representative, must be submitted to Owner
to evidence the endorsement of the Owner, Construction
Manager and remaining certificate holders listed in 3.1 above, as
additional insureds’.

3.8.3 _Schedule of Underlying Insurance Policies: If Umbrella or
Excess policy is evidenced to comply with minimum limits, a
copy of the Underlyer Schedule from the Umbrella or Excess
insurance policy may be required.

Review and Approval: Documents specified above must be submitted
for review by Owner prior to the commencement of work by
Contractor.  Neither approval by the Owner nor failure to
disapprove the insurance furnished by Contractor shall relieve
Contractor of Contractor’s full responsibility to provide the
insurance required by this Contract. Compliance with the
insurance requirements-of this Contract shall not limit the liability
of Contractor or its sub-contractors, employees or agents to the
Owner or others, and shall be in addition to and not in lieu of any
other remedy available to the Owner under this Contract or
otherwise. The Owner reserves the right to request and review a
copy of any required insurance policy or endorsement to assure
compliance with these requirements.

Commercial General Liability Insurance:

4.1

Minimum Limits required:

4.1.1 Two Million Dollars ($2,000,000.00) — General Aggregate

BK- 0105
Iz s
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4.1.2  Two Million Dollars ($2,000,000.00) — Products & Completed
Operations Aggregate

4.1.3  One Million Dollars ($1,000,000.00) — Each Occurrence
4.1.4  Two Million Dollars ($2,000,000.00) — Umbrella Coverage

4.1.5  Coverage shall be on an occurrence basis and shall be at least as
broad as ISO 1996 form CG 00 01 (or a substitute form
providing equivalent coverage); and shall cover liability arising
from premises, operations, independent contractors, completed
operation, personal injury, products, civil lawsuits, Title VII
actions and liability assumed under an insured contract
(including the tort liability of another assumed in a business
contract).

Business Automobile Liability Insurance:

5.1 Contractor shall procure and maintain, during the term of this Contract,
business automobile liability insurance in the amount of not less than One
Million Dollars ($1,000,000.00) per occurrence for bodily injury and
property damage. Coverage shall be for “any auto”, including owned,
non-owned and hired vehicles. The policy shall be written on ISO form
CA 001 or a substitute providing equivalent liability coverage. If
necessary, the policy shall be endorsed to provide contractual liability
coverage.

Workers’ Compensation and Employer’s Liability Insurance:

6.1 Contractor shall provide proof of the Worker’s compensation insurance as
required by Nevada Revised Statutes Chapters 616A through 616D
inclusive,

6.2 Employer’s Liability insurance with a minimum limit of $1,000,000.00
per each employee per accident for bodily injury by accident or disease.

6.3 Contractor may, in lieu of furnishing a certificate of an insurer, provide an
affidavit indicating that Contractor is a sole proprietor; that Contractor will
not use the services of any employees in the performance of this Contract;
that Contractor has elected to not be included in the terms, conditions, and
provisions of NRS Chapters 616A- 616D, inclusive.

i !IIII!HII W = oscs
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