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APN: See Exhibit A for Legal Description

Recorded at the Request of and
Return Recorded Document To:
Action Construction, Inc.

PO Box 2154

Stateline, NV 89449

NOTICE OF LIEN (NRS 108.226)

The undersigned claims a lien upon the property described in this notice for work, materials or
equipment furnished or to be furnished for the improvement of the property:

1.

2.

The amount of the original contractis: $___ 3711, 582 .92
7

The total amount of all additional or changed work, materials and equipment, if any, is

3 0. 493 .S

L Ed

The total amount of all payments received to date is $ 3‘21 Hs 7 . "'/G

The amount of the lien, after deducting all just credits and offsets, is: $36,384.40

The name of the owner, if known, of the property is: Minden Gateway Center LLC c/o
Emerald Assets/J. Eowden, 2248 Meridian Boulevard, Suite H, Minden, NV_§9423-

8620--- Minden Gateway Center LLC c/o Emerald Assets/]. Lowden, 3550 West 6"
Street, Suite 400, Los Angeles, CA 90020---Minden Hotel LLC c/o Singh & Dhami,
4056 North Carson Street, Carson City, NV. 89703---Sky Wesl Investments, Inc., 3550
West 6™ Street, Suite 400, Los Angeles, CA 90020---Sky West Investments, Inc., 2248

Meridian Boulevard, Suite H, Minden, NV_89423---] & J Lowden Family Trust (Jeffery
Lowden, Diane Lowden, Diane Keith), 3550 West 6™ Street, Suite 400, Los Angeles, CA

90020,

‘The name of the person by whom the lien claimant was employed or to whom the lien

claimant furnished or agreed to furnish work, materials or equipment is: Sky West
h

Investments. Inc./J&J Lowden Family Trust/Minden Gateway Center LL.C, 3550 West 6'
Street, Suite 400, Los Angeles, CA 90020---Sky West Investments, Inc. /J&J Lowden

Family Trust/Minden Gateway Center LLC, 2248 Meridian Boulevard, Suite H, Minden,
NV §9423.

A brief statement of the terms of payment of the lien claimant’s contract is: See Attached
Invoices for Terms and Conditions,

A description of the property to be charged with the lien is: Minden Gateway Center

Project Aggregate Base and Storm Drain, Highway 88 and 395, Minden, NV in Douglas

County, Nevada,
SEE EXHIBIT A FOR LEGAL DESCRIPTION

N s 2325
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Action Construction, Inc.
(Print Name of Lien Claimant)

By: M ‘Q “‘A (Authorized Signature)

Print Signer Name: (&1154, Oy L. HouT
Print Signer Title: £/ €4 ¢ T

STATE OF &tk )
COUNTY OF [pgias )

( ;rfb}m;{ L fnl (print name), being first duly sworn on oath according to law, deposes and
says;

I have read the foregoing Notice of Lien, know the contents thereof and state that the
same is true of my own personal knowledge, except those matters stated upon the information and
belief, and as to those matters, I believe them to be true.

By: M g lw (Authorized Signature)

Print Signer Name: éf3dgofd (. HoioT
Print Signer Title: = [ pg o AT NT

Mo £ 1A

(Authorized Sighatate of Lien Claimant)

Subscribed and sworn to before me this (ot day of the month of 9%, s of the

year _ 200G 7

R

ﬂthorized Signature)

FENN V. BARKLEY Il
NOTARY PUBLIC
STATE OF NEVADA
APPT. No 05-87229-5

IO 55: 9383
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ACKNOWLEDGEMENT BY NOTARY PUBLIC

STATE OF Mevads s,
County of Dr\w}io % Iss.

On / {Date) before me, the undersigned, a Notary Public in and for said state, personally
appeared E 5 rﬁj‘}f‘; as o Hoad— [ X ] Personally known to me
LT

Proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the attached instrument and acknowledge to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his’her their signature(s) on the instrument the person(s), or their entity
upon behalf for which the person(s) acted, executed the instrument.

FENN V. BARKLEY
NOTARY PUBLIC
STATE OF NEVADA
APPT. No 05-97229-5
*/\v APPT. EXPIHES MARCH 11,2009

Signature ‘6 0 V@M/L%O/":J -

Fewn U Bortetey gz
(Notary Name Printed)

CAPACITY CLAIMED BY SIGNER

Individual
Subscribing Witness
Corporate Officer(s)
Partner(s)

Guardian

Attorney-In-Fact
Trustee(s)

Other Yo A el

Titles

Attention Notary: Although the information required below is QPTIONAL, it could prevent fraudulent
attachment of this certificate to unauthorized documents.

Title of Type of Document:

Date of Document: {Date)

Number of Pages:

Signer(s) Other Than Named Above:

AR O 55

0109
2425
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Exhibit A-Legal Description

Parcel ID: 1320-30-701-016
Parcef [D: 1320-30-701-017
Parcel ID: 1320-30-701-018
Parcel ID: 1320-30-701-019
Parcel ID: 1320-30-701-020
Parcel ID: 1320-30-802-025

Parcel |D: 1320-30-802-026
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DESCRIPTION
PARCEL 1

All that real property situate in the County of Douglas, State of Nevada, described as
follows:

A parcel of iand located within a portion of Section 30, Township 13 North, Range 20
East, Mount Diablo Meridian, more particularly described as follows:

Commencing at a point on the easterly line of Tract ‘E’ as shown on the Record of
Survey to Accompany a Lot Line Adjustment for Minden Properties, inc. filed for record
May 17, 1991 in the office of Recorder, Douglas County, Nevada as Document No.
250947, a found 5/8” rebar with plastic cap PLS 1586;

thence along said easterly line of Tract ‘E” and the easterly line of Tract ‘B-2" as
shown on the Parcel Map for Raymond D. May filed for record December 23, 2004 in
said office of Recorder as Document No. 632788, North 26°35'C0" East, 291.00 feet to
the southeasterly corner of Tract ‘B-1" as shown on said Parcel Map;

thence along the southerly line of said Tract ‘B-1°, North 64°00°17” West, 183.43
feet to the POINT OF BEGINNING;

thence South 25°59'43" West, 2.47 feet;

thence North 64°35'34” West, 96.85 feet;

thence South 00°22'11” West, 55.99 feet;

thence North 89°37'49" West, 25.00 feet,

thence South 00°22'11” West, 12.00 feel;

thence North 88°37°49" West, 20.00 feet;

thence North 00°22°11" East, 51.00 feet;

thence South 89°43'59" Weslt, 45.00 feel;

thence North 00°22'53" East, 174.56 feet;

thence North 89°47°49” West, 65.04 feef;

thence North 00°22'11” East, 60.00 feet;

thence North 64°00'17” West, 20.43 feet;

thence North 00°22'11” East, 28.28 feet to a point on the right-of-way iine of U.S.

Highway 395;
thence along said right-of-way line, South 64°00'17” East, 348.03 fee;
thence South 25°59’43" West, 9.00 feet to the northwast corner of said Tract ‘B-

thence along the boundary of said Tract ‘B-1" the following courses:
Scuth 25°59'43" West, 109.88 feet;
Naorth 64°0017” West, 36.658 feet;
South 25°55°43" West, 22.55 fect;
South 64°00"17" East, 19.91 feet: ‘
Along the arc of a curve to the rigit, having a radius of 37.50 feet, central
angle of 31°5%'34" and arc length of 20.94 feef;

ShPagect 222603 egal Dessriplions Bl Dassiotons1222-003_ Fared | 1oghilov
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Along the arc of a reverse curve, having a radius of 22.50 feet, central
angle of 31°59°34" and arc length of 12.56 feet to the POINT OF BEGINNING,
containing 43,560 square feet (1.00 acres), more or less.

The Basis of Bearing of this description is South 26°35°00” West, the east line of Tracts
‘B-1"and *B-2' as shown on the Parcel Map for Raymond D. May filed for record
December 23, 2004 in said office of Recorder as Document No. 632788.

Nota: Refer this description to your title company
before incorporating into any legal document.

Prepared By: R.O. ANDERSON ENGINEERING, INC.
P.O. Box 2229

Minden, Nevada 89423

"_\'\(J"."--« i T 0T LT i oot e ] i K - e B o fom
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DESCRIPTION
PARCEL 2

All that real property situate in the County of Douglas State of Nevada described as
follows:

A parcel of land located within a portion of Section 30, Township 13 North, Range 20
East, Mount Diablo Meridian, more particularly described as follows:

BEGINNING at a point on the easterly line of Tract ‘E’ as shown on the Record of
Survey to Accompany a Lot Line Adjustment for Minden Properties, Inc. filed for record
May 17, 1991 in the office of Recorder, Douglas Counly, Nevada as Document No.
250947, a found 5/8” rebar with plastic cap PLS 1586,

thence along said easterly line of Tract ‘E’, North 64°42°46” West, 14.18 teet;

thence continuing along said easterly ling, South 00°22°11” West, 134.60 feet;

thence North 63°56°19" West, 40.98 feet;

thence North 26°03°'41 East, 39.50 feet;

thence North 63°56'19” West, 119.80 feet;

thence North 89°37°49” West, 29.56 feet;

thence North 00°22'29” East, 101.50 feet;

thence North 89°37°49" West, 45.50 feet;

-thence North 00°22°11” East, 123.00 feet;

thence North 88°37°49” West, 19.50 feet;

thence North 00°22’11" East, 18.50 feet;

thence North 89°37°49” West, 48.50 feet;

thence North 00°22'117 East, 43.00 feet;

thence South 89°37°49" East, 49.50 feet;

thence North 00°22'11” East, 39.50 fest;

thence Sotth 89°37°49" East, 63.50 feet;

thence North 00°22°11” East, 9.00 feet;

thance Soulh 89°37'49" Easy, 20.00 feet;

thence North 00°22'11” East, 12.00 feet;

thence South 89°37'49” East, 25.00 feet;

thence North 06°22'11” East, 55.99 feet;

ihence Soulh 64°35'34” East, 96.86 feet;

thence North 25°59'43" East, 2.47 feet to.a point on the southerly line of Tract ‘8-
1" as shown on the Parcel Map for Raymond 0. May filed for record December 23, 2004
in said office of Recordar as Document No. 832788,

thence along said southerly line, South 84°00"17" East, 183.43 feet to the
southeasterly corner of said Tract ‘B-1";

thence along the easterly line of Tract 'B-2' as shown on said Parce! Map and the
easterly line of said Tract 'E', South 26°35'00" West, 291.00 fest to the PGINT OF
BEGINNING, containing 101,958 square feet {2.34 acres), more 01 1ass.
SUPRojeCts ] 222-003_egal Deserphans Bl A Descriptionzi 12224003 Puraet 2 lghaon

UMM 55 5353
/18/2009

0735804 Page: 8 Of 61 01



The Basis of Bearing of this description is South 26°35'00” West, the east line of Tracts
‘B-1” and ‘B-2’ as shown on the Parcel Map for Raymond D. May filed for record
December 23, 2004 in said office ot Recorder as Document No. 632788,

Note: Refer this description to your title company
before incorporating into any legal document.

Prepared By: R.0. ANDERSON ENGINEERING, INC.
P.C. Box 2229
Minden, Nevada 89423
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DESCRIPTION
PARCEL 3

All that real property situate in the County of Douglas, State of Nevada, described as
follows:

A parcet of land located within a portion of Section 30, Township 13 North, Range 20
East, Mount Diablo Meridian, more particularly described asfollows:

Commencing at a point on the easterly line of Tract 'E’ as shown on-the Record of
Survey to Accompany a Lot Line Adjustment for Minden Praperties, Inc. filed for record
May 17, 1991 in the office of Recorder, Douglas County, Nevada as Document No.
250847, a found 5/8” rebar with plastic cap PLS 1586;

thence along said easterly line of Tract ‘E’, North 64°42'46” West, 14.18 feet;

thence continuing along said easterly ine, South 00°22'11" West, 134.60 feet to
the POINT OF BEGINNING;

thence continuing along said easterly line of Tract 'E’ and the easterly line of the
parcel shown as APN 1320-30-802-001 on the Record of Survey for MacDaddy, LLC
etal filed for record January 31, 2007 in said office of Recorder, as Document No.
694124, South 00°22'11" West, 265.52 feet to a found 5/8” rebar with plastic cap PLS
6839;

thence along the southerly line of said parcel shown as APN 1320-30-802-001,
North 63°56’19” West, 439.46 feet:

thence North 26°03'41” East, 93.77 feet;

thence South 63°56'19” East, 35.50 feet;

thence Nonh 26°03'41” East, 79.50 feet;

thence South £3°56'19" East, 5.33 feat;

thence North 26°03'41” East, 20.50 feel;

thence South 63°56'19” Fast, 63.96 feet;

thenca North 26°03'41” East, 25.00 feet;

thence hMorth £3°56™19" West, 18.44 feet;

thence North 00°37°34" East, 122.09 feet;

thence South 89°3749" East, 65.50 feat;

thence South 00°22' 25" Wes!, 101.50 fsst;

thence South 89°37'49” East, 29,56 feal;

thence South 83°56'19” East, 119.80 feef;

thence South 26°03'41” West, 39.50 feel;

thence South 83°58'19” Fast, 40.98 feet to the PGINT OF BEGINNING,
containing 96,448 square feet (2.21 acres), more of 12ss.

3 asI SN 202003  sagal DessasionsiBUA Desorintionsi1222.003 Faron 3 lald
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The Basis of Bearing of this description is South 26°35:00" West, the east line ot Tracts
. ‘B-1" and ‘B-2' as shown on the Parcel Map for Raymond D. May filed for record
December 23, 2004 in said office of Recorder as Document No. 632788.

Note: Refer this description 1o your title company
before incorporating into any legal document.

Prepared By: R.O. ANDERSON ENGINEERING, INC.
P.0. Box 2229
Minden, Nevada 89423

~am
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DESCRIPTION
PARCEL 4

All that real property situate in the County of Douglas State of Nevada, described as
follows:

A parcel of land located within a portion of Section 30, Township 13 North, Range 20
East, Mount Diablo Meridian, more particularly described as follows:

Commencing at a point on the easterly line of Tract 'E’ as shown on the Record of
Survey to Accompany a Lot Line Adjustment for Minden Properties, Inc. filed for record
May 17, 1991 in the office of Recorder, Douglas County, Nevada as Document No.
250947, a found 5/8” rebar with plastic cap PLS 1586,

thence along said easterly line of Tract ‘E’, North 64°42'46” West, 14.18 feet;

thence continuing along said easterly line of Tract ‘E’ and the easterly line of the
parcel shown as APN 1320-30-802-003 on the Record of Survey for MacDaddy, LLC
etal filed for record January 31, 2007 in said office of Recorder, as Document No.
694124, South 00°22'11” West, 400.12 feet to the southeast corner of said parcel
shown as APN 1320-30-802-001, a found 5/8” rebar with plastic cap PLS 6899;

thence along the southerly line of said parce] shown as APN 1320-30-802-001,
North 63°56'19” West, 439.45 feet to the POINT OF BEGINNING;

thence continuing along said southerly line, North 63°56°19” West, 285.88 feet to
a found “pk” nail and washer stamped PLS 6899, said point fafling on the easterly right-
of-way line of State Route 88;

thence along said easterly right-of-way line, North 00°22'11” East, 144.93 feet;

thence South 83°37°49" East, 159.82 feet;

thence North 00°22'11”" East, 19.16 feet;

thence South 89°37'49” East, 25.00 feet;

thence Morth 00°22°11” East, 38.77 feet;

thence South 89°37°49" East, 83.50 feet;

thence South 00°22'11" West, 90.84 feetl;

thence South 63°56'19" East, 97.438 feet;

thence South 26°0341” West, 44.00 feet;

thence North 63°56't9” West, 4.83 feet;

thance South 26°08’41" West, 173.27 fest 10 the POINT OF BEGINNING,
containing 70,510 square feet (1.62 acres), more or ess.

The Basis of Bearing of this description is South 26°35'00” West, the east line of Tracts
'B-1" and 'B-2’ as shown on the Parcel Map for Raymond D. May filed for record
December 23, 2004 in said office of Recorder as Document No. 632788.

SMroloetE | 2200 hagul DeseitinnshBLA Destrplions= 1222008 Panal Abiuas

SN s

0108

2433

0735804 Paage: 12 0f 61 01 15/2009



Note: Refer this description to your titke company
before incorporating into any legal document.

Prepared By: R.O. ANDERSON ENGINEERING, INC.
P.0O. Box 2229
Minden, Nevada 89423
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DESCRIPTION
PARCEL 5

All that real property situate in the County of Douglas, State of Nevada, described as
follows:

A parcel of land located within a portion of Section 30, Township 13 North, Range 20
East, Mount Diablo Meridian, more particularly described as follows:

Commencing at a point on the easterly line of Tract ‘E’ as shown on the Record of
Survey to Accompany a Lot Line Adjustment for Minden Properlies, inc. filed for record
May 17, 1951 in the office of Recorder, Douglas County, Nevada as Document No.
250947, a found 5/8" rebar with plastic cap PLS 1586;

thence along said easterly line of Tract ‘E’, North 64°42'46" West, 14.18 feet;

thence continuing along said easterly line of Tract ‘E’ and the easterly line of the
parcel shown as APN 1320-30-802-001 on the Record of Survey for MacDaddy, LLC
etal filed for record January 31, 2007 in said office of Recorder, as Document No.
694124, South 00°22'11” West, 400.12 feet to the southeast comer of said parcel
shown as APN 1320-30-802-001, a found 5/8" rebar with plastic cap PLS 6899;

thence along the southerly line of said parcel shown as APN 1320-30-802-001,
North 63°56"19" Wast, 725.34 feet to a found “pk” nail and washer stamped PLS 6899,
said point falling on the easterly right-of-way line of State Route 88;

thence along said eastery right-of-way ling, North 00°22'11” East, 323.19 feet fo
the POINT OF BEGINNING; N

thence continuing along said easterly right-of-way line, North 00°22'11” East,
216.46 feet;

thence South 88°37°49” East, 269.82 feet;

thence South 00°22'11” West, 152.79 feet;

thenge South 89°37°49" East, 20.00 feet;

thence South 00°22°11” West, 9.00 feet;

thence South 89°37'49” East, 25.50 feet;

thence South 00°22'1 1" West, 57.50 feet;

thence North 89°37°49™ West, 129.31 feat;

thence North 00°22°11” East, 2.83 fest; ‘

thence North 89°37°49" West, 185.52 feet o the POINT OF BEGINNING,
containing 61,441 square fest (1.41 acres), more or less.

The Basis of Bearing of this description is South 26°35°00” West, t_he east line of Tracts
‘B-1"and 'B-2' as shown on the Parcel Map for Raymond D. May. filed for racard
December 23, 2004 in said office of Recorder as Document No. 632788,

SiPrajeetsi1 222 aulibegel DecaripkonstBLA Dasuiptions: i E 003 Parsel5bydoo
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Note: Refer this description to your title company
before incorporating into any legal document.

Prepared By: R.O. ANDERSON ENGINEERING, INC.
P.0. Box 2229
Minden, Nevada 83423
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DESCRIPTION
PARCEL 6

All that real property situate in the County of Douglas, State of Nevada, described as
follows:

A parce! of land Iocated within a portion of Section 30, Township 13 North, Range 20
East, Mount Diablo Meridian, more particularly described as follows:

Commencing at a point on the easterly line of Tract ‘'E’ as shown on the Record of
Survey to Accompany a Lot Line Adjustment for Minden Properties, inc. filed for record
May 17, 1991 in the office of Recorder, Douglas County, Nevada as Document No.
250947, a found 5/8” rebar with plastic cap PLS 1586,

thence along said easterly line of Tract ‘E’, North 64°42'46” West, 14.18 feet;

thence continuing along said easterly line of Tract ‘E’ and the easterly line of the
parcel shown as APN 1320-30-802-001 on the Record of Survey for MacDaddy, LLC
etal filed for record January 31, 2007 in said office of Recorder, as Document No.
694124, South 00°22'11” West, 400.12 feet to the southeast corner of said parcel
shown as APN 1320-30-802-001, a found 5/8" rebar with plastic cap PLS 6899;

thence along the southerly line of said parce! shown as APN 1320-30-802-001,
North 63°56'19” West, 725.34 feet to a found “pk” nait and washer stamped PLS 6899,
said point fafling on the easterly right-of-way fine of State Route 88;

thence along said easterly right-of-way line, North 00°22711” East, 539.65 feet to
the POINT OF BEGINNING;

thence continuing along said easterly right-of-way hne, North 00°22°11" East,
21.92 feet 1o a lound 5/8” rebar with plastic cap PLS 6893,

thence continuing along said easterly right-of-way line, along the arc of a curve 1o
the right, non-tangent to the previous course, having a radial bearing of North 89°44'22"
West, radius of 210.00 feet, ¢central angle of 102°08'01” and arc iength of 374.34 feet to
a point on the right-of-way line of .S, Highway 395;

thence along said right-of-way line of LS. Highway 395, South 64°00°17" East,
126.06 fest:

thence South 00°22'11” West, 28.28 feet;

thence South 84°00'17” East, 20.43 feet;

thence South 00°22'11" Wast, 60.00 feet;

thence South 89°47°49” East, 65.04 feel;

thence South 00°22°53" West, 174.56 feel;

thence Norh 89°43'55" East, 45.00 feet;

thance South 00°22'1.1" West, 60.00 feat;

thence North 89°37'49" West, 63.50 feet;

thence Seutn 00°22'117 West, 39,50 feet;

thence North 88°37°49" Waest, 40,50 feet;

thence Scuth OO°2’3"1 17 West, 42.00 fest;

sVpon L
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thence South 83°37°49" East, 48.50 feet;

thence South 00°22'11” West, 18.50 feet;

thence South 88°37'49" East, 19.50 feet;

thence South 00°22'11” West, 27.00 feet;

thence North 89°37°49" West, 83.50 feet;

thence North 00°22’11” East, 66.50 feet;

thence North 89°37'49” West, 52.00 feet;

thence North 00°22'11” East, 57.50 feet;

thance North 89°37°49" West, 25.50 feet;

thence North 00°22°11" East, 9.00 feet;

thence North 89°37°49" West, 20.00 feet;

thence North 00°22'11” East, 152.79 feet;

thence North 89°37°49” West, 260.82 feet to the POINT OF BEGINNING,
containing 120,889 square feet (2.77 acres), more or less.

b,

[3

The Basis of Bearing of this description is South 26°35'00" West, the east line of Tracts
‘B-1’ and ‘B-2’ as shown on the Parcel Map for Raymond D. May filed for record
December 23, 2004 in said office of Recorder as Document No. 632788.

Note: Refer this description to your title company
before incorporating into any legal document.

Prepared By: R.0. ANDERSON ENGINEERING, INC.
P.O. Box 2229
Minden, Nevada 82423
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DESCRIPTION
PARCEL 7

All that real property situate in the County of Douglas, State of Nevada, described as
follows:

A parcel of land located within a portion of Section 30, Township 13 North, Range 20
East, Mount Diablo Meridian, more particularly described as follows:

Commencing at a point on the easterly line of Tract 'E’ as shown on-the Record of _
Survey to Accompany a Lot Line Adjustment for Minden Properties, Inc. filed for record
May 17, 1991 in the office of Recorder, Douglas County, Nevada as Document No.
250047, a found 5/8" rebar with plastic cap PLS 1588;

thence along said easterly line of Tract 'E’, North 64°42'48” West, 14.18 feet;

thence continuing along said easterly line of Tract ‘E' and the easterly line of the
parcel shown as APN 1320-30-802-001 on the Becord of Survey for MacDaddy, LLC
atal filed for record January 31, 2007 in said office of Recorder, as Document No.
694124, South 00°22'11" West, 400.12 ieet to the southeast comer of said parcel
shown as APN 1320-30-802-001, a found 5/8” rebar with plastic cap PLS 6899,

thence along the southerly line of said parce! shown as APN 1320-30-802-001,
North 83°56'19” West, 725.34 feet 1o a found “pk” nail and washer stamped PLS 6899,
said point falling on the easterly right-of-way line of State Route 88;

thence along said easterly right-of-way line, North 00°22°117 East, 144.93 feet to
the POINT OF BEGINNING;

thence continuing along said easterly right-of-way line; North 00°22°11” Easl,
178.26 feet; -

thence South 89°37°49” East, 185.52 feet:

thence South 00°22'11” West, 2.83 feet:

thence South B9°37'49" East, 181.81 feet;

thence South 00°22°11” West, 66.50 feel;

thence South 89°37'49” East, 83.50 feat;

thence South 00°22°11" West, 86.00 feel;

thence North 89°37'4%" Wast, 20.00 feel;

thence South 00°37°34" West, 122.09 feet;

thence South 63°56°19” East, 18.44 feet;

thence South 268°03'41” West, 25.00 feef;

thence MNorth 63°56'18" West, 63.96 feet;

thence South 26°03'41" West, 20.50 fact;

thence North 63°56'18” West, 5.33 feet;

thence South 26°03'41" West, 79.580 feet;

thence North 63°56"19” West, 35.50 feel;

thence Neorth 268°03'41" East, 79.59 feet;

thence South 63°56'19” East, 4.83 feet;
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thence North 26°03'41" East, 44.00 feef;

thence North 63°56°19” West, 97.48 feat;

thence North 00°22°1 1" East, 90.84 feet;

thence North 89°37°49" West, 83.50 fest;

thence South 00°22°11" West, 38.77 feet;

thence North 89°37°49” West, 25.00 feet;

thence South 00°22'11" West, 19.16 feet;

thence Noith 89°37'49" West, 159.82 feet to the POINT OF BEGINNING,

containing 86,088 square feet (1.98 acres), more or less.

The Basis of Bearing of this description is South 26°35'00” West, the east line of Tracts
‘B-1" and ‘B-2' as shown on the Parcel Map for Raymond D. May fited for record
December 23, 2004 in said office of Recorder as Document No. 632788.

Note: Refer this description to your title company
before incorporating into any legal document.

Prepared By: R.O. ANDERSON ENGINEERING, INC,
P.O. Box 2229
Minden, Nevada 89423
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Exhibit A
LEGAL DESCRIPTION

All that real property situated in the County of Douglas, State of Nevada, described as follows:
PARCEL 1:

A parce! of tand locatad within a portion of Section 30, Township 13 North, Range 20 East, Mount Diablo
Meridian, more partictlarly described as follows:

BEGINNING at a point on the easterly line of Tract ‘E” as shown on the Record of Survey to Accompany a
Lot Line Adjustment for Minden Properties, Inc. filed for record May 17, 1991 in the office of Hecorder,
Douglas County, Nevada as Document No. 250847, a found 5/8” rebar with plastic cap PLS 1586,

Thence along said easterly ling of Tract 'E', Norh 64°42'46” West, 14.18 feet;

Thence continuing along sald easterly line, South 00°22'11” West, 134.60 feet;

Thence North 63°56™1 9" West, 40.58 feet;

Thence North 26°03'41" East, 39.50 feet;

Thence North 63°56'19” West, 119.80 {eet;

Thence North 88°37°49” West, 29.56 fest;

Thence North 00°22'29” East, 101.50 fest;

Thence NMorth 89°37'40" West, 45.50 feel;

Thence North 00°22'11” East, 123.00 feet;

Thence Morth B9°37°49” West, 19.50 feot:

Thence North 00°22°11” East, 18.50 feef;

Thence Morth 89°37°4¢" West, 48.50 fest

Thence North 00°22'11” East, 43.00 feet;

Thence South B9°37°49” East, 49.50 feet;

Thence Notth 00°22'11* East, 39.50 feet;

Thance South 89°37'49” East, 63.50 feet;

Thence North 00°22"11" East, 9.00 feet;

Thence South 89°87°'49" East, 20.00 feel;

Thence North 00°22™11* East, 12.00 feet;

Thence South 89°37°49” East, 25.00 feet;

Thence North 00°22'11° East, 55.99 feel;

Thence South 64°35'34™ East, 96.85 fest; ‘

Thence Mortit 25°68'43" East, 2.47 feet to a point on the southerly line of Tract 'B-1" as shown on the
Parcel Map for Raymaond D. May filed for record December 23, 2004 in said office of Recorder as
Docurment No. 632788:

Thence along said southerly line, South 84°00'1 7" East, 188.43 feet to the southeasterly comer of said
Tract ‘B-1°

Thence along the easterly line of Tract ‘B-2" as shown on said Parcel Map and the easterly line of said
Tract 'E’, South 26°35'00" Waest, 201.00 fest to the POINT OF BEGINNING.

The Basis of Bearing of this description is South 26°35°00" West, the zast line of Tracts ‘B-1" and 'B-2" as
shown on the Parcel Map for Raymond D. May filed for record Decermber 23, 2004 in said office of
Recorder as Document No. 632788,

A portien of APN's 1320-30-701-301, 012, 013, 015
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Said land further described as Parcel 2 on Record of Survey to Support a Boundary Line Adjustment for
Minden Gateway Center, LLC, filed for record with the Douglas County Recorder on _{Ylay
2008 as Document No. 122 79% | Official Records, Douglas County, Nevada.

PARCEL 2:

A non-exclusive easement for padestrian and vehicular ingress, egress, parking and incidental purposes
as created by that certain Amended and Restated Declaration of Covenants, Conditions and Restrictions

and Grant of Easements rscorded May _<& , 2008, in Book 0508, Page 1564 as Instrument No.
a8k , Official Records, Douglas County, Nevada.
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THE ASSOCIATED GENERAL CONTRACTORS OF AMERICA

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND TRADE
| CONTRACTOR —

(Where The Construction Manager Is The
Owner’s Agent)

TRADE CONTRACTOR AGREEMENT NO. Aggregate Base and Storm Drain Sys!

‘TABLE OF ARTICLES

AGREEMENT
RELATIONSHIP OF PARTIES

TRADE CONTRACT DOCUMENTS

SCOPE OF WORK

TRADE CONTRACT PRICE

TRADE CONTRACTOR SURETY BONDS ;
PERFORMANCE OF WORK 6’ 3[0
INTERPRETATION 1
OWNER'S OBLIGATIONS gl

10.". TRADE CONTRACTOR'S OBLIGATIONS -{

11. LABOR RELATIONS

12.  INSURANGCE

13. INDEMNIFICATION

14. CHANGES, CLAIMS AND DELAYS

15. PAYMENT

16. DISPUTE RESOLUTION

17. RECOURSE BY OWNER

18. - TERMINATION BY TRADE CONTRACTOR

19. MISCELLANEOUS PROVISIONS

BN OR M=

w

o~ N N . . s 1 i
“This Agreement has important legal and insurance consequences. Consultation with an attorney and insurance consultant is encouraged with

respect to its compietion or modification.

AGC DOCUMENT NO. 520 » STANDARD FORM OF AGREEMENT BETWEEN OWNER AND TRADE CONTRACTOR
{Where The Construction Manages Is The Owner's Agent) -
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April 24, 2008

Mr. Greg Hunt
Action Construction

Re: Minden Gatewa
y Center Contract Amendment No, 1
Demclition & Grading, Unde iold Det
Storm Dealr s pin rgé'ta Bas?round Water, Field Detentions and Seawer,

L?é";j?:‘g;?;““z;‘ ggﬁ:ﬂfhingfg tshke %Nnerl‘s name on each of your contracts from

ar, y West Investments, Inc. All addressing for
;;;’:esn?‘:’r“fgngi ;%ﬂ::tl?ntr:;;gt.s Jleffrey Lowdan shall continue to slgnng!l contractual
the center for Minden Gataway Cmt;‘?asgall take on the role as ine owner/developer of

Zd 38vd ONI Sy3qTINE JIWOLIW
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND TRADE CONTRACTOR
(Where The Construction Manager Is The Owner's Agent)

ARTICLE 1

AGREEMENT
Eighteenth , Py

2008 ,by and betweenthe &

This Trade Contractor Agreement is made effective as of the

day of March in the year

OWNER
(Name and Address) L

Minden Gateway Center, LLC . o4 4
2248 Meridian BLVD Ste. H See  Ameddmed
Minden, NV 89423 -

and the
TRADE CONTRACTOR
(Name and Addrass) : ¢

Action Construction Co.
PO Bex 2154
Stateline, NV 889448-2154

for work in connection with the following
PROJECT
{Description of Project) - *

Minden Gatewsey Center, LG
Minden, NV 88423

The ARCHITECT/ENGINEER for the Project is : '
{Name and Address) - *

RO Anderson
1603 Esmeralda Ave.
Minden, NV 89423

The CONSTRUCTION MANAGER is ' .
(Name and Address) : , r

Metcalf Builders, Inc,
751 Basque Way
Carson City, NV 88706

Notice to the parties shall be given at the above addresses.

2
AGC DOCUMENT NO. 520 « STANDARD FORM OF AGREEMENT BETWEEN OWNER AND TRADE CONTRACTOR

(Where The Construction Manager Is The Owner's Agent) [ TTBK- 0109
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A_RT]CLE:
RELATIONSHIP OF PARTIES

2.1 PROJECT ORGANIZATION This Trade Contractor Agree-
ment is for the performance of work describad herein in con-

nection with the construction of the Project. The Owner also

may enter into separate agreements with other trade contrac-
tors for other portions of the Project. The Owner has entered or
will enter into a Construction Management Agreement with the
Construction Manager, and a design agreement with the Archi-
tect/Engineer.

3.2 INCONSISTENCIES WITH OTHER DOCUMENTS Where
any provision of the documents incorporated by reference into
this Trage Contractor Agreement is inconsistent with any previ-
sion of ihis Standard Form of Agreement Betwaen Owner and
Trade Contractor, this Standard Form of Agreement Between
Owner and Trade Contractor shall govern.

ARTICLE 4
_SE_QEE.Oﬁmk

——— 2.2 TRADE CONTRACTUR TS INDEPENDENT CONTRAC-

TOR The Trade Contractor shall perform its obligations under
this Trade Contractor Agreement using its best skill, care and
diligence as an independent contractor.

2.3 CONSTRUCTION MANAGER IS OWNER’S AGENT The
Construction Manager will represent the Qwner as its agent inl
the administration and management of this Trade Contractor
Agreement.  Any instructions, reviews, approvals, orders or
diractions given to the Trade Contractor by the Construction
Manager will be given on behalf of and as agent for the Owner.
The Trade Contractor shall be obligated to respond and/or per-
form as if the same were given directly by the Owner.

2.4 CONSTRUCTION MANAGER NOT IN PRIVITY WITH
TRADE CONTRACTOR This Trade Contractor Agreement shall
not give the Trade Contractor any claim or right of action against
the Construction Manager. The Trade Contractor and its sub-
contractors shall not be beneficiaries of any obligations of the
Construction Manager. This Trade Contractor Agreement shalt
not create a contractual relationship between any parties ex-
cept the Owner and the Trade Cantractor.

ARTICLE 3
TRADE CONTRACT DOCUMENTS

3.1 TRADE CONTRACT DOCUMENTS The Trade Contract
Dacuments, all of which collectively comprise this Trade Con-
tractor Agreement, consist of this Standard Form of Agreemant
Betwean Owner and Trade Contractor, and the foliowing listed
documents, schedutes and attachments which are all incorpo-
rated herein by reference and made a part heceot:

(List all documents including special, supplementary or other
contract conditions, specifications, drawings, addenda, madifi-
cations, alternates, schadules including those identified in Ar-
ticle 5, attachments; and other decuments which together form
the Trade Contracior Agreemant.) ¢

4.1 TRADE CONTRACT WORK The Trade Contractor shall
provide alilabor, materials, equipment and services necessary
to complete the following work for the Project, referred io as the
Trade Contract Work, all of which shall be provided in full ac-
cordance with and as reasonably inferable from the Trade Con-
tract Documents. 4

In accordance with Exhibits A — E attached
hereto & made a part hereof.

4.2 TEMPORARY SERVICES The Owner will provide the Trade
Contractor the following ternporary services at the Project site
during the performance of this Trade Contractor Agreement at

L

no chargae to the Trade Contractor:

Upon notification from Trade Contractor,
Owner shall have temporary fencing erected
around site perimeter.

The Trade Contractor shall provide, at its own expense, ail other
necessary temporary services for the complation of its. Trade

Contract Work.

AGC DOCUMENT NQ. 520 » STANDARD FORM OF AGREEMENT BETWEEN OWNER AND TRADE CONTRACTOR

{Where The Construction Manager Is The Owner's Agent)
® 1897, The Associated General Contractors of America
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ARTICLES
TRADE CONTRACT PRICE

5.1 TRADE CONTRACT PRICE As full compensation for per-
formance by the Trade Contractor of the Trade Contractar Agrae-
ment, the Owner agraes to pay the Trade Contractor in the
manner described below, subject to alt applicable provisions of
this Trade Contractor Agreement:

.1 the lump sum prigg of 117€8 Hundred Seventy One Thousarnd

" - Price, unless otherwise specified hersin, and shall be i
Five Hundred Eighty Two dollars and 92/100 - V& surety reasonably accaptabie to the Owner.

Dollars ($ 371,582.02 A
subject to additions and daductions as provided for in the Trade
Contractor Agreement: andior '

22 unit prices in accordance with the attached schedule of unit
prices and estimated quantities, if any, which is incorparated
by reference and identified in Paragraph 3.1; and/or

3 time and material rates and prices in accordance with the
attached schedule of labar and material costs which is incor-
porated by reference and identified in Paragraph 3.1; andfor

4 other basis of compensation as described below: 4
N/A

N

The lump sum price, unit prices, time and material rates and
prices andfor other compensation are hiereinafter referred to
asthe Trade Contvact Price.

ARTICLE &
TRADE CONTRACTOR SURETY BONDS

6.1 BONDS The Trade Cantractor shall furnish the Owner, ag
the named Obliges, payment and performance bonds securing
tne faithiul perfarmance of this Trade Contractor Agreement and
securing all associated Trade Contractor payment obligations
as follows:

Trade Contractor Parformance Bond {check appropriate box)

“Required XX Not Required *

Trade Contractor Payment Bond (check appropriate box)

.. Required | XX Not Required +

6.2 PENAL SUM OF BONDS Any required performance or
payment bonds shall be in the full amount of the Trade Contract

6.3 COST OF BONDS The Trade Contract Price includes the
cost of required performance and payment bonds. The Trade
Contractor shall be paid, without retainage, for the cost of any
required performance or payment bonds as part of the first
progress paymeant hareundet.

6.4 FAILURE TO PROVIDE BONDS in the event the Trate
Contractor shall fail to promptly provide any required bonds,
the Owner may terminate this Trade Contractor Agreemaent for

default pursuant ta Article 17.

ARTICLE 7
PERFORMANCE OF WORK

7.1 DATE OF COMMENCEMENT The Date of Commence-
ment is the effective date of this Trade Contracter Agreement
as first written above unless otherwise set torth below:

(Insert here any special provisions concerning Notices to Pro-
ceed and the Date of Commencement.) +*

4
AGC DOCUMENT NO. 520 « STANDARD FORM OF AGREEMENT BETWEEN OWNER AND TRADE CONTRACTOR
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7.2 PROJECT SCHEDULE The Trade Contractor shall promptly
furnish the Construction Manager on an ongoing basls with any
scheduling information requested by the Construction Manager
for the Trade Contract Work. In consultation with the
‘TradeContractor, the Construction Manager shall incorporate
the Trade Contract Work and work of other trade coniractors
into an overall Project Schedule for the entire Project. The Trade
Contractor shall be bound by the Project Scheduie provided,
however, that nothing in this Trade Contractor Agreement shali
relieve the Trade Contractor of any liability for any unexcused
failure to comply with its original schedule and/or any comple-
tion dates. The Project Schedule and all subsequent changes

itianal details i hall | bmitted to the T

Contractor promptfy and reasonably in advance of the required
performance. The Construction Manager shall have the right
to coordinate the Trade Contractors, inciuding the right, if nec-
assary, to change the time, order and priority in which the vari-
ous portions of the Trade Contract Work and the other work
associated with the Project shall be performed.

7.3 TRADE CONTRACTOR PERFORMANCE The Trade Con-
tracgor shall use its best care, skill and diligence in supervising
and directing the Trade Contract Work. The Trade Contractor
shall have total responsibility and control over the performance
of the Trade Contract Work, including sole responsibility for the
construction means, methods, techniques, sequences and pro-
cedures for coordinating and completing the various portions
of the Trade Contract Work, unless the Trade Contractor Agree-
ment gives other specific instructicns concerning-these mat-
lers.

7.4 USE OF OWNER EQUIPMENT The Trade Contractor, its
agents, employges, subconiractors or suppliers shall use the
Owner provided equipment only with the express written per-
mission of the Owner and in accordance with Owner's terms
and conditions for such use.

7.5 TRADE CONTRACT TIME The Trade Contract Work shall
be substantially compieted L 4

In accordance with Exhibit © ¢

subject to adjustments as provided forin the Trade Contract
Documnents, which is hereinafter raferred to as the Trade Con-
tract Time.

7.6 TIME IS OF THE ESSENCE Time is of the essence for
both parties, They mutually agree to perform their respective
obligations so that the Trade Contract Work may be completed
in accordance with the Trade Contract Time and the Project
may be completed in accordance with the Project Schedule.

ARTICLE 8
INTERPRETATION

8.1 INCONSISTENCIES AND OMISSIONS Should inconsis-
tencies or omissions appear in the Trade Contract Documents,
it shall be the duty of the Trade Contractor to so notify the Qwner
and Construction Manager in writing within three (3) working
days of the Trade Contractor's discovery thereof. Upon receipt
of said notice, the Owner or Construction Manager shall in-
struct the Trade Contractor as to the measures to be taken and
the Trade Contractor shall.comply with the instructions. If the
cies or omissions or knowing it to be contrary to any applicable
laws, statutes, ordinances, buiiding codes, rules or regulations
without notice to the Owner and Construction Manager and
advance approval by appropriate authorities, including the
Owner, then tha Trade Contractor shall perform the necessary
remedial Work and shall bear all associated costs which would
have been avoided if the Trade Contractor had properly given
notice.

8.2 GOVERNING LAW This Trade Contractor Agreement shall
be governed by the law in effect at the location of the Project,
except that the conflict of laws rules shall not apply.

8.3 .SEVERABILITY AND WAIVER The partial or complete
invalidity of any oneor more provistons of this Trade Contractor
Agreement shall not affect the validity or continuing force and
effect of any other provision. The failure of either party hereto
to insist, in any one or more instances, upon the performance
of any of the terms, covenants or conditions of this Trade Con-
tractor Agreement, or to exercise any right herein, shall not be
construed as a waiver or relinquishment of such term, covenant,
condition or right as respects further parformance.

8.4 ATTORNEYS' FEES Shouild either party employ an atlor-
ney to institute suit or demand arbitration to enforce any of the
provisions hereof, 1o protect its interests in any manner arising
undar this Trade Contractor Agreement, or ta recover on a surety
bond furnished by a party to this Trade Contractor Agreement,
or to defend against any such suit or arbitration, the prevailing
party shall be entitled to recover reasonable attorneys' fees,
costs, charges, and expenses expended or incurred therein.

8.5 TITLES The titles given to provistons of this Trade Contrac-
tor Agreement are for ease of reference only and shall not be
relied upon or cited for any other purpose.

8.6 ENTIRE AGREEMENT This Trade Contractor Agreement
is solely for the benefit of the signatories otherwise except as
specifically provided otherwise, and represents the entire and
integrated agreement between the parties and, unless specifi-
-gally provided otherwise, supersedes all prior negotiations, rep-

resentations, or agreements, either written or oral.

AGC DOCUMENT NO. 520 « STANDARD FORM GF AGREEMENT BETW
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ARTICLE 9

OWNER'S OBLIGATIONS

8.1 AUTHORIZED REPRESENTATIVE The Owner and Con-
struction Manager shall each designate one or more persons
who shall be their authorized representativa(s). Such autho-
rized representative(s) shall be the only person(s) the Trade
Contractor shall look to for instructions, orders and/or direc-
tions, except in an emergency.

9.2 DESIGN The Owner shall retain or employ an Architect/
Engineer to provide all required architectural, engineering and
design services for the Project incfuding, without limitation, struc-

Contract Work and for any less or damage to the Owner or
others by reason of the Trade Contractor’s failure 10 set out or
periorm its Trade Contract Work correctly. The Trade Contrac-
tor shall exercise prudence so that the actual final conditions

and details of its Trade Contract Work shall result in alignment

of finish surfaces.

9.7 OWNER ABILITY TO PAY The Ownar, upon written re-
quest from the Trade Contractor, shalt furnish evidence of ad-
eguate Project financing from time to time as the Trade Con-
iractor may request. Furnishing such evidence shall be a con-
dition precedent to the Trade Contractor's obligation t¢ com-
mence or continue the Trade Contract Work.

8.3 STORAGE Unless otherwise specified in Amc!e 4, the Con-
struction Manager will coordinaté available areas for storage of
the Trade Contractor's material and equipment during perfor-
mance of the Trade Contract Work. Unless otherwise agreed
upon, the Owner shall reimburse the Trade Contractor for the
additional costs of having to refocate such storage areas at the
direction of the Construction Manager.

9.4 TIMELY COMMUNICATIONS The Canstruction Manager
wili establish and implement procedures for expediting and pra-
cessing submittals, transmittals, and written approvals relating
to the Trade Contract Work. Uniess otherwise specified in the
Trade Contract Documnents, communications by and with the
Trade Contractor's subcontractors, materialmen and suppliers
shall be through the Trade Contractor.

9.5 ADDITIONAL SERVICES RENDERED OR MATERIALS
FURNISHED The Owner agrees that, except as otherwise pro-
vided in this Trade Contractor Agreement, no clalm for addi-
tional services rendered or materials furnished to the Trade
Contractor shall be valid unless the Owner gives the Trade
Contractor:

.1 notice prior {0 the furnishing of the services and/or ma-
terials, except in an emergency affecting the safety of per-
sons or property;

.2 written notice of claim within seven (7) calendar days of
first rendering such services or furnishing such materials;
and

-3 written compilations of the charges relating to such ser-
vices or materials no later than the fifteenth (15th) day of
the calendar month following that in which the services
are rendered or materials furnished.

9.6 LAYOUT RESPONSIBILITY AND LEVELS Unless othar-
wise provided, the:Owner shall establish principal axis ines of
the bullding and site whereupon the Trade Contracior shall lay-
out and be strictly responsible for the accuracy of the Trade

ARTICLE 10
TRADE CONTRACTOR'S OBLIGATIONS

10.1 RESPONSIBILITIES The Trade Contractor shall furnish
all of the labar, materials, equipment, and services, including,
but not limited to, competant supervision, shop drawings,
samples, tools, and scaffolding as are necessary for the proper
performance of the Trade Contract Wark in accordance with
and as reasonably inferable from the Trade Contract Documents.
The Trade Contractor shail be responsible for taking field di-
mensions, providing tests, ordering materials and all other ac-
tions as required to perform the Trade Contract Work within the
Trade Contract Time and to comply with the Project Scheduie.

10.2 TRADE CONTRACTOR’S OBLIGATIONS FOR SITE
VISITATION The Trade Contractor acknowledges that it has vis-
ited the Project site and visually inspected the general and lo-
cal conditions which could affect the Trade Contract Work. Any
failure of the Trade Contractor o reasonably ascertain from a
visual inspection of the site, the general and local conditions
which could affect the Trade Contract Work, will not relieve the
Trade Contractor from its responsibility to properly complete
the Trade Contract Work without additional expense to the
Owner.

10.3 SHOP DRAWINGS, SAMPLES, PRODUCT DATA AND
MANUFACTURERS’ LITERATURE

10.3.1 SUBMITTAL PROCEDURE The Trade Contractor
promptly shall submit to the Construction Manager, for review
and/or approval by the Architect/Engineer, all shop drawings,
samples, product data, manufacturers’ literature and similar
submittals required by the Trads Contract Documents. The Trade
Contractor shall be respansibie to the Owner for the accuracy
and conformity of its submittais to the Trade Contract Dacu-
ments. The Trade Contractor shall prepare and deliver its sub-
rnittals to the Construction Manager in a manner consistent with
the Project Schedule and in such time and sequence so as not
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to.delay the performance of the Trade Contract Work or other
work associated with the Project. The review and/or approval
of any Trade Contractor submittal shali not be deemed 1o au-
thorize deviations, substitutions or changes in the requirements
of the Trade Contract Documents uniess express. written ap-
proval is obtained from the Construction Manager, for the Owner,
specifically authorizing such deviation, Substitution-or change.
In the event that the Trads Contract Documents do not contain
compiete submittal requirements pertaining to the Trade Con-
tract Work, the Trade Contractor agrees upon request to submit
in a timely fashion to the Construction Manager for review and/
or approval by the Architect/Engineer, any shop drawings,
samples, product data, manufacturers' literature or similar sub-

approvals and inspections. The Trade Contractor shall bear all
expenses associated with tests, inspections and approvals re-
quired by the Trade Contract Documents which, unless other-
wise agreed to, shall be conducted by an independent testing
laboratory or entity approved by the Construction Manager and
Owner. Unless otherwise required by the Trade Contract Docu-
ments, required certificates of testing, approval or inspection
shall be secured by the Trade Contractor and prompify deliv-
ered to the Construction Manager.

10.8 WORKMANSHIP Every part of the Trade Contract Work
shall be executad in accordance with the Trade Contract Docu-
ments in a workmaniike mannar. Al materials used in the Trade

mittals as may reasonably be required by the Construction — Coptrast-Wark-shall-be-furnistred i Suticient quaniities 1o fa-

Manager, Owner or Archilect/Engineer.

10.3.2 ACCURACY The Construction Manager, Owner, and
Architect/Enginear are entitled ta rely on the accuracy and com-

pleteness of any professional certifications required by the Trade -

Contract Documents concerning the performance criteria of
systems, equipment or materials, inciuding all calculations re-
lating therato and any governing performance requirements.

10.4 COORDINATION AND COOPERATION
The Trade Contractor shall;

1 cooperate with the Construction Manager, other trade
contractors and all others whose work or services may re-
quire coordination with the Trade Contract Work ;

-2 specifically note and immediately advise the Construc-
tion Manager of any interference with the Trade Contract
Work; and

.3 participate in the preparation of coordination drawings
and work schedules involving the Trade Contract Work.

10.5 AUTHORIZED REPRESENTATIVE The Trade Contrac-
tor shall designate one or more persons who shall be the gu-
thorized Trade Contractor's representative(s). Such authorized
representativa(s} shall ba the anly person{s) to whom the Owner
or Construction Manager shall issue instructions, orders or di-
rections, except in an emergency.

10.6 COMMUNICATIONS Unless otherwise provided in the
Trade Contract Documents, the Trade Cantractar shall commu-
nicate with the Owner, Architecl/Engineer, sgparate contrac-
tors and/or other trade contractors and suppliers of Owner, ra-
gardless of lier, through the Construction Manager.

10.7 TESTS AND INSPECTIONS The Trade Contractor shall
schedule all required tests, approvals and inspections of the
Trade Contract Wark or portions thereof at appropriate times
s0 as not to delay the progress of the Trade Contract Work or
other work related to the Project. The Trade Contractor shall
give proper written notice to all required parties of such tests,

cilitate the proper and expeditious execution of the Trade Con-
tract Work, and shali be new except such materials as may be
expressly provided in the Trade Contract Documents to be oth-
erwise,

10.9 MATERIALS FURNISHED BY OTHERS In the event the
scope of the Trade Contract Wark includes installation of mate-
rials or equipment furnished by others, it shall be the responsi-
hility of the Trade Cantractor to examine the items so provided
and thereupon handie, store and install the items, uniess oth-
erwise provided in the Trade Contract Documents, with such
skill and care as 1o ensure a satisfactory and proper instalia-
tion. Loss or damage due to acts or omissions of the Trade
Cantractor shail be the responsibiiity of the Trade Cantractor
and may be deducted from any amounts due or to become due
the Trade Contractor under this Trade Contractor Agreement.

10,10 SUBSTITUTIONS No substitutions shall be made in the
Trade Contract Work unless permitted in the Trade Contract
Doguments and only then upon the Trade Contractor first re-
ceiving all approvals required under the Trade Contract Docu-
ments for substitutions.

10,11 WARRANTY The Trade Contractor warrants the Trads
Contract Work against all deficiencies and defects in materials
and/or workmanship and as called for in the Trade Conlract
Documents. The Trade Contractor agrees to satisty such war-
ranty obligations which appear within the warranty period es-
tablished in the Trade Contract Documants without cost to the
Owner. Unless otherwise specified in the Trade Contract Docu-
ments, the Trade Contractor shail warrant the Trade Contract
Wark as described above for aperiod of one (1) year from the
date(s) of substantial completion of alt or each designated por-
tion of the Trade Contract Work or acceptance or use by the
Owner of each designated area, system, equipment and/or item,
whichever is sooner. The Trade Coniractor further agrees to
futnish any special warranties that shall be required in accor-
dance with the Trade Contract Documents for the Trade Con-
tract Work prior to final payment.
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10.12 UNCOVERING AND CORRECTION OF WORK

10.12.1 UNCOVERING OF IMPROPERLY COVERED WORK
if required in writing by the Construction Manager, the Trade
Contractor must uncover any portion of the Trade Contract Work
which has baen covered by the Trade Contractor in violation of
the Trade Contract Documenits or contrary to a directive issued
to the Trade Contractor. Upon receipt of a written directive, the
Trade Contractor shall uncover such Trade Contract Work for
inspection and then restore the uncovered work 1o its original
condition at the Trade Contractor's time and expense. '

10.12.2 UNCOVERING OF PROPERLY COVEREDWORK The
Construction Manager may direct the Trade Contractor to un-

any amounts due or to become due the Trade Contractor
under this Trade Contrattor Agreement,

10.14 SAFETY OF PERSONS AND PROPERTY
10.14.1 SAFETY The Trade Coniractor is required to perform
the Trade Contract Work in a safe mannar, The Trade Contrac-
tor shall seek to aveid injury, loss or damage ¢ parsons of
property by taking reasonabie steps to protect:

.1 employees and other persons at the site;

.2 malterials and equipment stored at on-site or off-site

—————cover portions of the Trade Contract Work for inspection at any

time. Except as provided in Subparagraph 19.12.1, the Trade
Contractor Agraement shall be adjusted by change order for the
cost and time of uncovering and restoring any work which is un-
covered for inspection and proves 1o be installed in accordance
with the Trade Contract Documents, provided the Construction
Manager had not previcusly instructed the Trade Contractor to
leave the work uncovered. If the Trade Contractor uncovers Trade
Cantract Work pursuant 1o such a directive and such wark upon
inspection does not comply with the Trade Contract Dacuments,
then the Trade Contractor shall e responsible for all costs and
time of uncovering, correcting and restoting the work so as o
make it conform to the Trade Contract Documents; provided,
however, that if the Trade Centractor i not responsible tor the
nonconfarming condition, the Trade Contractor Agreement shal!
be equitably adjusted by change order far the cost and time of
uncovering, correcting and restoring such work.

10.12.3 CORRECTION OF WORK The Trade Contractor is
required to correct in a timealy fashion any Trade Contract Wark
rejected by the Construction Manager or Owner which fails 1o
comply with the Trade Contract Documents whether observed
prior to the commencement of the warranty period{s) or during
the warranty pefiod(s) established under Paragraph 10.11.The
Trade Contractor shall cotrect at its own cost and time and bear
the expense of additional services for any nonconforming Trade
Contract Work for which it is responsible.

10.13 CLEAN-UP The Trade Contractor shall follow the Con-
siruction Manager's clean-up directions, and

.1 at all times keep the Project and premises iree from
debris resuiting from the TradeContract Work; and

.2 broom ¢lean each work area prior to discontinuing wark
in each area. H the Trade Contractor fails te immediately
commence compliange with clean-up duties within twenty-
four (24} hours after written notification from the Construc-
fion Manager of nencompliance, the Construction Manager
may impterment appropriate clean-up measures without fur-
" ther notice and the cos! thersol shall be deducted from

8

and

.3 _the Project and all property and structures located at
the site and adjacent to work areas, whether or not said
property or struetures are part of the Project or involved in
the Trade Contract Work.

10.14.2 LAWS AND NOTICES The Trade Contractor shall
give all required notices and comply with all applicable rules,
regulations, orders and other lawful requirements established
to prevent injury, loss or damage to persons or property.

10.14.3 ‘SAFETY RESPONSIBILITY The Trade Contractor
shall have full responsibility for implemnenting appropriate safety
measures pertaining to the Trade Contract Work, including es-
tablishing safety rules, posting appropriate warnings and no-
tices, erecting safety barriers, and establishing proper notice
procedures to pratect persons and property at the site and ad-
jacent thereto fram injury, loss or damage.

10.14.4 EXTREME CARE The Trade Contractor shall exer-
cise extreme care in carrying out any Trade Contract Work which
involves explosive or other dangerous methods of construction
or hazardous procedures, materials or equipment. At alt times
relevant hereto, the Trade Contractor shall use properly quali-
fied individuals or entiies to carry out the Trade Contract Work
in a safe manner so as to reduce the risk of personal injury or
property damage.

10445 PROPERTY DAMAGE The Trade Contractor is re-
quired to promptly remedy any loss or damage caused to the
work, materials, equipment and property referred lo in Clauses
10.14.1.2 and 10.14.1.3 if said loss or damage is not fully com-
pensated by insurance required under the Trade Contractor
Agreement, but only to the extent caused in whole or in part by
the fault or negiigence of the Trade Contractor and/or persons
ar entities perorming work for or on behalf of the Trade Con-
tractor, regardless of tier, who have furnished labor, materials
of services relating 1o the Trade Cantractor Agreement and for
whose acts the Trade Contractor may be liabie. The Trade Con-
tractor shall not be reguired to remedy any loss or damage
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which is not attributable to the fault or negligence of the Trade
Contractor or of any person or entity for whose acts the Trade
Contractor may be liable.

10.14.6 TRADE CONTRACTOR'S SAFETY REPRESENTA-
TIVE The Trade Contractor is required to designate an indi-
vidual at the site in the employ of the Trade Contractor who
shall act as the Trade Contractor's designated safety represen-
tative with a duty to prevent accidents. Unless otherwise iden-
tified by the Trade Contractor In writing to the Construction
Manager, the designated safety representative shall be the
TradeGontractor's project superintendent.

10.15 PERMITS, FEES AND LICENSES The Trade Contrac-
tor shall give adequate notices to authorities pertaining to the
Trade Cantract Work and secure and pay for all permits, fees,
licenses, assessments, inspections and taxes necessary to
complets the Trade Contract Work in accordance with the Trade
Contract Documents. The Trade Contractor shall be compen-
sated for additional costs resulting from laws, ordinances, rules,
regulations and taxes enacted after the date of this Trade Con-
tractor Agreement.

10.16 DELEGATION OR SUBCONTRACTING OF DUTIES
The Trade Contractor is proh:bated from delegatmg, transfar

Ko

10.14.7 LOADING OF STRUCTURES The Trade Contractor
has an affirmalive duty not to overload the structures or condi-
tions at the site and shall take reasonable steps not to load any
part of the structures or site so as to give rise to an unsafe
condition or create an unreasonable risk of personal injury or
property damage. The Trade Contractor shall have the right 1o
request, in writing from the Construction Manager, loading in-
formation concerning the structures at the site.

10.14.8 NOTICE OF ACCIDENTS The Trade Contractor shall
give prompt written notice to the Owner and the Construction
Manager of any accident involving persanal injury requiring a
physician's care, any property damage exceading Five Hun-
dred Dollars ($500.00) in value, or any failure that could have
resulted in serious personal injury, whether or not such an in-
jury was sustained. A detailed written report shali be furnished
if requested by the Construction Manager,

10.14.9 ACCIDENT PREVENTION Pravention of accidents at
the site is the respan sibility of the Trade Contractor, its employ-
g3, subcontractors and suppliers, and all other trade contrac-
tors, persons and entities at the site. The Trade Contractor shall
establish its own safety program implementing safety measures,
policies and standards conforming to those required or recom-
mended by governmental and quasi-governmentat authorities
having jurisdiction and by the Construction Manager and Owner,
including, but not limited 1o, requirements imposed by the Trade
Contract Documents. The Trade Contractor shall comply with
the reasonahle recommendations of insirance companies hav-
ing an interest in the Praject, and shall siop any part of the
Trade Contract Work which the Construction Manager deems
unsafe until corrective measures satisfactory to the Construc-
tion Manager shall have been taken. The Construction Man-
ager is not responsible for identifying unsate practices, and the
Construction Manager's failure to stop the Trade Contractor's
unsafe practices shall not reliave the Trade Contractor of the
responsibility therefor. The Trade Contractor shall indemnify
the Construction Manager and Owner for fines and penalties

_ imposed aon the Construction Manager or Owner as a result of

safety violations, but only tothe extent that such fines or penal-
ties are caused by the Trade Contractar's failure to comply with
applicable safely requirements.

ring-conveyingsubeen

posmg of the whole-or any part of its duties under this Trade
Contractor Agreement without the prior written approval of the
Owner. Approval shall not be unreasonably withheld.

10.17 MATERIALS SAFETY

10.17.1 HAZARDOUS MATERIALS Should the Trade Con-
tractor encounter asbestos, polychiorinated biphenyl (PCB) or
other hazardous substances at the site which potentially are
harmiul to persons or property, then the Trade Contractor shall
take all steps required by the Trade Contract Documents and
by law. to protect persons and property from injury or damage,
including stopping the Trade Contract Work in the affected ar-
eas and promptly advising the Owner and Construction Man-
ager in writing of the conditions encountered at the site.

Should the Trade Contractor be required to stop the Trade Con-
tract Work in-any area of the Project as & result of hazardous
substances located at the site, then the Trade Contractor shall
not resume its Trade Contract Work in the affected area until:

1 the hazardous substances have been removed or made
harmiess,

2 the Owner and Trade Contractor agree in wriling to com-
mence Trade Contract Work in all or a porti_on of the area,

.3 the Owner orders the Trade Contract Work 1o proceed
in the affected area and the parties agree, or

.4 the matter is resolved through arbitration as provided
for in this Trade Contractor Agreement.

10.17.2 TRADE CONTRACTOR’S CONSENT The Trade Con-
tractor shall not be required to perform Trade Contract Work in
areas containing asbestos, PCBs, or any other hazardous sub-
stances defined by the Trade Contract Documents, without the
Trade Contractor's consent.

10.17.3 MATERIAL SAFETY DATA SHEETS Material Safety
Data (MSD} sheets as required by law and pertaining to mate-
rials or substances used or consumed in the performance of
the Trade Contract Work shall be submitted to the Construction
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-~ Manager by the Trade Contractor. MSD sheets obtained by the .1 Comprehensive General Liabllity Insurance including

Construction Manager from other trade corntractors or sources completed operations
shall be made availabig to the Trade Contractor by tha Con-
struction Manager. ' a. Combined Single Limit
Bodily Injury and
Propsrty Damage L
Each Occurrence
ARTICLE 11 $ +
: Aggregate
LABOR RELATIONS
N : or
(State here any conditions, obligations or requirements relative ' 1
T T YG1atoT relations and their effect on the Project. Legal counsel b. BodilylInjury L
is recommended.) + Each Occurrence
$ ..+
Aggregate
¢. Property Damage s _ e

Each Occurrence

$_ +
Aggregate

.2 Commercial General Liability Insurance

— a. Each Occurrence $ 4
b General Aggregate $ +
ARTICLE 12 ¢. Products/Completed
Operations Aggregate 5. *
INSURANCE
d. Personal and
12.1 TRADE CONTRACTOR'S INSURANCE Prior to start of Advertising Injury Limit L S
the Trade Contract Work, the Trade Contractor shall procure for
the Trade Contract Work and maintain in force Warkers' Com- .3 Comprehensive Automobile Liability Insurance
pensation insyrance, Employer's Liability insurance, Compre-
hensive Automobile Liability insurance, Comprehensive or Com- a. Combined Single Lirnit
metrcial General Liability insurance on an occurrence basis, and Bodily Injury and
any atherinsurance required of Trade Contractor underthe Trade Property Damage 5 . *
Contractor Agieement. The Trade Contractor's insurance shall Each Occurrence
include contractual liability insurance covering the Trade
Contractor’s obligations under this Trade Contractor Agreement. or
12.2 MINIMUBM LIMITS OF LIABILITY The Trade Contractor's b. Bodily injury $ 0+
" Comprehensive or Commercial General Liability insurance and Each Person
Comprehensive Automocbile Liability insurance, as required by ‘
Paragrapn 12.1, shall be written with limits of liability not less N
than the following: Each Occurrence
See Insurance Requirements Exhibit attached ¢. Property Damage $____ e
hereto and made a part-hereof. Aggregate ‘
10
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.~ 12.3 NUMBER OF POLICIES Comprehensive or Commercial

" General Liabilityinsurance and other liability insurance may be
arranged under a single policy for the full limits required or by a
combination of underlying policies with the balance pravided
by excess and/or umbreila liability policies. '

12.4 CANCELLATION, RENEWAL OR MODIFICATION The |

Trade Contractor shall maintain in effect all insurance coverage
required under this Trade Contractor Agreement at the Trade
Contractor's sole expense and with insurance companies mu-
tually agreeable ta the Owner and Trade Contractor. All insur-
ance policies shall contain a provision that the coverages af-
forded thereunder shall not be canceled or not renewed, nor

Trade Contractor, the Construction Manager will provide the
Trade Contractor with a copy of the Builder's Risk poiicy of in-
surance and any other property or equipment insurance in force
for the Project and procured by the Owner. The Owner will
advise the Trade Contractor if a Buildet's Risk policy of insur-
ance is not in force.

12.5.2 PROPERTY INSURANCE BY TRADE CONTRACTOR
it the Owner has not purchased Buitder's Risk insurance for the
full insurable value of the Trade Contract Work, less a reason-
able deductible, then the Trade Contractor may procure such
insurance as wiil protect the interests of the Trade Contractor,
its subcontractars and their subgontractors in the Trade Con-

—testrictive-modifications added; untitat gast thirty (30) caten-

dar days’ prior written notice has been given to the Construc-
tion Manager and Owner, unless otherwise specifically required
in the Trade Contract Documents. Certificates of Insurance, or
cedtified copies of palicies reasonably aceeptable to the Owner,
shall be filed with the Owner and Construction Manager prior
to the commencement of the Trade Contract Work. In the event
the Trade Gontractor fails to obtain or maintain any insurance
coverage required under this Trade Contractor Agreement, the
Owner may purchase such coverage and charge the expense
thereof to the Trade Contractor, or terminate this Trade Con-
tractor Agreement for-default pursuant to Article 17. The Trade
Contractor shall maintain completed operations liability insur-
ance for two years after acceptance of the Trade Contract Work,
substantial completion of the Project, or to the time required by

" the Trade Contract Documents, whichaver is fonger. The Trade

Contractor shali furnish the Construction Manager evidence of
such insurance at the time of completion of the Trade Cantract
Work.

12.5 PROPERTY INSURANCE

12.5.1 BUILDER'S “ALL RISK”BY OWNER The Owner shall
obtain and maintain property insurance upon the entire Project,
including all existing structures in which any Trade Contract Work
is to be performed, as well as all Project structures which are
fully or partially owned or cccupled by Owner or its affiliates for
the full cost of replacement at the time of any loss. This insur-
ance shallinclude as insureds the Owner, Architect/Enginesr,
Construction Manager, trade contractors and all subcontrac-
tors and suppliers. This insurance shall insure against loss from
the perils of fire and extended coverage, and shall include “all
risk” coverage including at a minimum coverage for theft, van-
dafism, malicious mischief, inland transit, collapse, falsework,
temporary buildings, dsbris removal, flood, sarthquake, wind,
testing, and damage resulting form defective design, workman-
ship or matertal. The Owner shall Increase limits of coverage, if
necessary, to reflect estimated replacement cost. The Cwner
shall 'be responsible for all premiums and any co-insurance
penalties, exclusions, sublimits or deductibles. Such insurance
shall be primary and noncontributing in respect to any insur-
ance of the Construction Manager, the Trade Contractors and

tract Work, and, by appropriate Trade Contract change order,
the cost of such additionalinsurance shall be reimbursed to the
Trade Contractor.

12.5.3 TRANSITINSURANCE f not coversd under the Builder's
Risk policy of insurance or any other property or equipment in-
surance required by the Trade Contractor Agreement, the Trade
Contractor shall procure and maintain at the Trade Conlractors
own expense property and equipment insurance for portions of
the Trade Contract Work stored off-site or in transit.

12.6 WAIVER OF RIGHTS The Owner and Trade Contractor
waive all rights against each other and the Construction Man-
ager, the Architect/Engineer, the consultants, agents and em-
ployees of any of them and all other trade contractors for loss
or damage to the extent coverad by Builder's Risk or any othsr
property, fransit or tools and equipment insurance, except such
rights as they may have to the proceeds of such insurance.

12.7 SUBROGATION

12.7.1 WAIVER The Owner and the Trade Contractor shall
have insurers waive afl rights of subrogation which they may
have against the Construction Manager, Architect/Engineer,
other trade contractors, and their subcontractors and suppliers
on all policies carrigd by the Owner on the Project and adjacent

properties.
12.7.2 ENDORSEMENT If the policies of insurance referred to
in this Article require an endorsement to provide for continued

coverage where there is a waiver of subrogation, the owners of
such policies will cause them to be so endorsed.

ARTICLE 13
INDEMNIFICATION

13.1 The Trade Contractor shall indemnify and hoid the Cwner,
Construction Manager, Architect/Engineer, and their consult-

~~—.all subcontractors and suppliers. Upon written request of the anis, agents and empioyees (the indemnitees) harmiess from

1t
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all claims for bodily injury and damage to property (excluding
damage fo the Project itself and other property damage from
which the Trade Contractor is released from fiability elsewhere
in this Trade Contractor Agreement) that may arise from the
performance of the Trade Contract Work, to the axtent caused
by the negligent acts or omissions of the Trade Contractor, its
subcontractors or anyone employed directly or indirectly by any
of them or by anyone for whose acts any of them are liable.
The Trade Contractor shall nat be required to indemnity o hold
harmless any Indemnitees for any acts, omissions or negligence
of that Indemnitae.

13.2 NO LIMITATION UPON LIABILITY To the fullest extent
permitted by law, in any and all claims against the Qwner, the

135 ROYALTIES, PATENTS AND COPYRIGHTS The Trade
Contractor shall pay all royalties and license fees which may be
due on the inclusion ot any patented ar copyrighted materials,
methods or systems selected by the Trade Contractor and in-
corporated in the Trade Contract Work. The Trade Contractor
shail defend, indamnify and hold ihe Owner harmless from alt
suits or claims for infringement of any patent rights or copy-
rights arising out of such selection. The Owner agrees to de-
fend, indemnify and hold the Trade Contractor harmiess from
any suits or claims of infringement of any patent rights or copy-
righls arising out of any patented or copyrighted materials,
methods or systems spacified by the Owner.

Construction Manager, the Architect/Engineer, and ather con-
tractors or trade contractors, or any of their consuitants, agents
or employees, by any employee of the Trade Contractor, any-
one directly or indirectly employed by the Trade Contractor or
anyone for whose acts the Trade Contractor may be liable, the
indemnification obligation under this Article 13 shall not be iim-
ited in any way by any limitation on the amount or type of dam:
ages, compensation or benefits payable by or for the Trade
Contractor under workers’ or workmen's compensation acis,
disability benefit acts or other employee benefit acts.

13.3 ARCHITECT/ENGINEER EXCLUSION The obligations
of the Trade Contractor under this Article 13 shall not extend to
the liability of the Architect/Engineer, the Architect/Engineers
consuitants, agents or employees of any of them, arising out
of:

.1 the preparation or appraval of maps, drawings, opin-
lons, reports, surveys, change orders, designs or specifi-
cations, or

.2 the giving of or the failure o give directions or instruc-
tions by the ArchitectEngineer, the Architect/Engineer's
consultants, and agents or employees of any of tham pro-
vided such giving or failure to give is the primary cause of
the tnjury or damage.

13.4 COMPLIANCE WITH LAWS The Trade Contractor agrees
1o be bound by, and at its own cost, comply with all federai,
state and local laws, ordinances and regulations (herginatter
collectively referred to as laws) applicable to the Trade Con-

tract Work including, but hot limited to, equal employment op-

portunity, minority business enterprise, women's business en-
terprise, disadvantaged business enterprise, and all otherlaws
with which the Trade Contracior must comply according to the
Trade Gontract Documents, The Trade Contractor shall be [i-
able to the Owner and the Construction tManager for all loss,
cast and expense attributable to any failure of the Trade Caon-
tractor, its employees and agents to comply with such laws,
including, but not limited to, any fines, penalties or corrective
measures.

ARTICLE 14
CHANGES, CLAIMS AND DELAYS
14.1 CHANGES

14.1.1 TRADE CONTRACT CHANGE A Trade Contract
Change is any change in the Trads Contract Work within the
general scope of the Trade Contractor Agreement including a
changein the drawings, specifications or technical requirements
of the Trade Contractor Agreement and/or a change in the
Project Schedule affecting the parformance of the Trade Con-
fractor Agreament.

14.1.2 CHANGE ORDER By lssuing a written order, the Owner,
may require the Trade Contractor to make changes in the Trade
Contract Work which are within the general scope of this Trade
Contractor Agraement. Adjustments in the Trade Contract Price
ar Trade Contract Time, it any, resulting from such changes shall
be set forth in a Trade Contract Change Order or a Trade Con-
tract Construction Ghange Directive pursuant to the Trade Con-
tract Documents. A Trade Contract Change Order is a written
instrument signed by the Owner and the Trade Contractor stat-
ing their agreement upon the change in the scope of the Trade
Contract Work, adjustment in the Trade Contract Price and/or
Trade Contract Time. A Trade Contract Construction Change
Directive is a writien instrument prepared by the Construction
Manager and signed by the Owner directing a change in the
Trade Contract Work and stating a proposed adjustment, if any,
in the Trade Contract Price or Trade Contract Time or both. A
Trade Contract Construction Change Directive shalt be usedin
the absence of agreement on the terms of a Trade Contract
Change Order.

14.1.3 TRADE CONTRACT CONSTRUCTION CHANGE Di-
RECTIVE The Trade Contractor shall comply with all Trade
Contract Construction Change Directives and promptly perform
the required changes in the Trade Contract Work. The Trade
Contractor shall evaluate the proposed adjustrent in the Trade
Contract Price or Trade Contract Time, if any, as set forth in the
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Trade Contract Construction Change Directive and réspond, in
writing, to the Construction Manager stating the Trade
Contractor's acceptance or rejection of the proposed adjust-
ment and the reasons therefor. The Trade Contractor may agres
to the Trade Contract Construction Change Directive and the
terms of the proposed adjustment, if any, by signing the Trade
Contract Construction Change Directive and returning it forth-
with to the Construction Manager. Trade Contract Construction
Change Directives agreed to by the Trade Contractor are effec-
tive Immediately and become Trade Contract Change Orders
in accordance with their terms, :

14,1.4 ADJUSTMENT IN TRADE CONTRACT PRICE If a

in the Trade Contract Work by issuing a written order to the
Trade Contractor. Such written orders shall be carrled dut
promptly and are binding on the parties.

14.1.7 ADJUSTMENT OF UNIT PRICES I a2 proposed Trade
Contract Change Order alters original quantities to a degres
that application of previously agreed upon unit prices would be
inequitable to either the Cwner or the Trade Contractor, the unit
prices and/or the Trade Contract Price shall be equitably ad-
justed.

14.1.8 DIFFERING SITE CONDITIONS [f conditions are en-
countered at the site which are:

Trade Contract Change Order or Trade Coniract Constriction
Change Directive requires an adjustment in the Trade Contract
Price, the adjustment shall be established by one of the
followingmethods:

-1 mutual agreement on a lump sum with sufficient infor-
mation to substantiate the amount;

.2 unit prices already established in the Trade Contract
Documenis or if not estabfished by the Trade Contract Docu-
ments then established by mutual agreement for the ad-
justment;

3 a mutually determined cost plus a jointly acceptable
markup for everhead and profit; or

.4 as may otherwise be required by the Trade Contract
Documents.

i4.1.5 RESOLUTION OF ADJUSTMENT If the Trade Con-
tractor does not advise the Construction Manager promptly of
the Trade Contractor's agreement or disagreement with a pro-
posad adjustment, or if the Trade Contractor disagrees with the
proposed method of adjustment, the method and the adjust-
ment shall be determined by the Construction Manager on the
basis of reasonable Trade Contractor expendituras and sav-
ings aftributable to the change, including, in the case of an in-
crease in the Trade Contract Price, a reasonable markup for
overhead and profit. The Trade Contractor may contest the rea-
sonableness ot any adjustment determined by the Construc-
tion Manager. Pending final determination of costs the Trade
Contractor may include in Trade Contractor Applications for
Paymant amounts not in dispute for work performed pursuant
to properly authorized Trade Contract Construction Change Di-
rectives,

14.1.6 INCIDENTAL CHANGES IN THE TRADE CONTRACT
WORK The Construction Manager may direct the Trade Con-
tracteor to perform incidental changes in the Trade Contract Work
which do not involve adjustments in the Trade Contract Price or
Trade Contract Time. Incidental changes shall be consistent
with the scope and intent of the Trade Contract Documents.

The Construction-Manager shall initiate an incidental change

.1 subsuriace or other physical conditions which differ ma-
teriaily from those indicated in the Trade Contract Docu-
mems, or

.2 unknown physical conditions of an unusual nature, which
differ materially from those ordinarily found o exist and
generally recognized as inherent in construction activities
in the area of the Project, written notice shall be given to
the other party promptly before the conditions are disturbed
and in no event later than seven (7} calender days aiter
first observance of the conditions and an eguitable adjust-
ment to the Trade Contract Price and Trade Contract Time
shall be' made by Trade Contract Change Order. If agree-
ment cannot be reached by the parties, the party seeking
anadjustment in the Trade Contract Price or Trade Con-
tract Time may assert a claim in accordance with Para-
graph 14.2.

14,2 CLAIMS A claim is a demand or assertion made in writ-
ing by the Trade Contractor seeking an adjustment in the Trade
Contract Price and/or Trade Contract Time, an adjustment or
interpretation of the terms of the Trade Contractor Agreement,
or ather reiief arising under or relating to this Trade Contractor
Agresment, including theresolution of any matters in dispute
between the Owner and Trade Contractor in connection with
the Project.

The Trade Contractor shalt give the Owner and Construction
Manager written notice of all claims within seven (7) calendar
days of the date when the Trade Contractor knew of the facts
giving rise to the event for which a claim is made.

14.3 DELAY

14.3.1 TIME EXTENSION The Trade Contractor is entitled to
an extension of the Trade Contract Time in which to complete
its Tradle Contract Work if:

.1 the Trade Contractor is delayed in the performance of
the Trade Contract Work for any reason beyond the Trade
Contractor's control, and without the Trade Contractor’s fault
or negligence, including delays caused in whole or In part
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by the Owner, Construction Manager, Architect/Engineer
or any other persons, entities or events, or

-2 the Trade Contract Work is delayed by order of the
Qwner, Construction Manager, or an authorized represen-
tative of either, or

-3 the Trade Contract Work is delayed for any reason or
cause which the Ownerlconcludes is an excusable delay.

Said extension shall be set forth in a Trade Contract Change
Order for such time as the parties may agres is reasonable.

entering into this Trade Contractor Agreement of the existence
of any assignments or security interests granted by the Trade
Contractor to any general creditor, bank, lander, surety, factor
or other entity in receivables or monies that may become due
the Trade Contractor under this Trade Corfractor Agreement
and shall give the Owner prompt written notice of any such
assignments or security interests granted by the Trade Con-
tractor after entering into this Trade Contractor Agreament.

15.1.4 PAYMENT NOT ACCEPTANCE Payment to the Trade
Coniractor does not constitute or imply acceptance of any por-
tion of the Trade Contract Work,

1432 DAMAGES FOR DELAY-Glaims-retating-to-time-siatt

be made in accordance with applicable provisions of the Trade
Contract Documents. This Article 14 does not precluds recov-
ery of damages for delay by either party.

ARTICLE 15
PAYMENT
15.1 GENERAL PROVISIONS

15.1.1 SCHEDULE OF VALUES Within fourteen (14) calen-

~—~ dar days from the date of execution of this Trade Contractor

Agreement, the Trade Contractor shall prepare and submit to
the Construction Manager a Schedule of Values apportioned
to the various divisions or phases of the Trade Contract Work.
Each fine item contained in the Schedute of Values shall be
assigned a monatary price such that the total of all such items
shall equal the Trade Contract Price. The Schedule of Valuas
shall be prepared in such detail and be supported by such docu-
ments and proof as may be required by the Construction Man-
ager .

15.1.2 PAYMENT USE AND VERIFICATION The Trade Con-
tractor is required to pay for all labor, materials and equipment
used in the performance of the Trade Contract Work through
the most current period applicable to progress payments re-
ceived. Reasonable evidence, satisfactory to the Construction
Manager, may be required to show that all obligations relating
to the Trade Contract Work are current before releasing any
payment due on the Trade Contract Work. If required by the
Construction Manager, before final payment is made for the
Trade Contract Work, the Trade Contractor shall submit evidence
satistactory to the Construction Manager that all payrolis, hills
for materials and equipment, and all known indebtedness con-
nected with the Trade Contract Work, have been paid or other-
wise satisfied as set forth in Subparagraph 15.3.2.

15.1.3 TRADE CONTRACTOR ASSIGNMENT OF RECEIV-
ABLES The TradeConiractor shali-advise the Owner prior to

15.2 PROGRESS PAYMENTS

15.2.1 APPLICATIONS The Trade Contractor shall submit to
the Construction Manager monthiy notarized applications for
payment no later than the Twenty-fifth (25")

day of the calendar month immediately #
following the manth for which payment is requested. Trade
Contractor's applications for payment shall be itemized and
supported by the Trade Contractor's Schedule of Values and
any other substantiating data as required by this Trade Con-
tractor Agreement. Payment applications may include payment
requasts on account of properly authorized Trade Contract
Construction Change Directives. The progress payment appli-
cation shallinclude Trade Contract Work performed through the
preceding calendar month. The Construction Manager will re-
view the application and recommend to the Owner amounts
payable by the Owner to the Trade Contractor. The Owner shall
pay the amount otherwise due on any payment application, less
any amounts as set forth below, no later than twenty (20) cal-
endar days after the Trade Contractor has submitted a com-
plete and accurate payment application. The Owner may de-
duct, from any progress payment, such amounts as may be
retained pursuant to Subparagraph 15.2.5 below.

15.2.2 STORED MATERIALS AND EQUIPMENT Applica-
tions for payment may include materials and equipment notin-
corporated into the Trade Contract Work but delivered to and
suitably stored on-site, or off-site, if approved by the Construc-
tion Manager. Approval of payment applications for stored ma-
terials and equipment shall be conditioned on submission by
the Trade Contractor of bills of sale and proof of applicable in-
surance, or such other procedures satisfactory to the Construc-
tion Manager to establish the proper valuation of the stored
materials and equipment, the Owner's title to such materials
and equipment, and to otherwise protect the Qwner's interests
therein, including transportation to the site.

15.2.3 PARTIAL LIEN WAIVERS AND AFFIDAVITS As a pre-
requisite for payment, the Trade Contractor shall provide, in a
form satisfactory to the Construction Manager, partial lien and
clalm waivers in the amount of the application for payment and
affidavits from the Trade Contractor, and its subcontractors,
materiaimen and suppliers for the completed Trade Contract

/—"\
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Work, Such waivers may be conditional upon payment. Inno
event shall the Trade Contracter be required to sign an uncon-
ditional waiver of lien or claim, either partial or final, prior to
receiving payment or in an amount in excess of what it has
been paid.

15.2.4 ADJUSTMENT OF TRADE CONTRACTOR'S PAY-
MENT APPLICATION The Qwner may reject or adjust a Trade
Contractor payment application or nullify a previously approved
Trade Contractor payment application, in whole or in part, as
may reasonably be necessary to protect the Owner from loss
or damage based upon the following, to the extent that the Trade

The Owner or Construction Manager shall give written notice
to the Trade Contractor, at the time of disapproving or nullifying
an appiication for payment, of the specific reasons therefor.
When the above reasons for disappraving or nullifying an appii-
cation for payment are removed, payment wilt be made for
amounts previously withheld.

15.2.5 RETAINAGE From each progress payment made prior
to the time the Trade Contractor has substantially compieted its
Trade Contract Work, as determined by the Construction Man-
ager, the Owner shall retain Ten {_10 ) percent ¢
of the amount otherwise due after deduction of any amounts as

Contractor
Agraement:

.1 the Trade Contractor's repeated failure to perform the
Trade Contract Work as required by the Trade Contractor
Agreement,

.2 foss or damage arising out of or relating to the Trade
Contractor Agreement and caused by the Trade Contrac-
tor 1o the Owner, or to the Construction Manager or othersto
whom the Owner may be ligble;

-3 the Trade Contractor's failurs to properly pay for labor,
materials, equipment ar supplies furnished-in connection
with the Trade Contract Work;

.4 nonconforming or defective Trade Contract Work which
has not been corracted in a timely fashion;

.5 reasonable evidence of delay in performance of the
Trade Contract Work such that the work will not be corm-
pieted within the Trade Contract Time, and that the unpaid
balance of the Trade Coniract Price is not sufficient to off-
set any liquidated damages or actual damages that may
be sustained by the Owner as a result of the anticipated
delay caused by the Trade Contractor;

6 reasonable evidence demonstrating that the unpaid bal-
ance of the Trade Confract Price is insufficient to cover the
cost to complete the Trade Contract Work;

.7 third-party claims involving the Trade Contractor or rea-
sonable evidence demonstrating that third-party claims are
likaly to be filed unless and until the Trade Contractor fur-
nishes the Owner with adequate security in the form of a

surety bond, letter of credit or other callateral or commit-

ment which are sufficient to discharge such ciaims if es-
tablished; and

8 such amounts as are owed by the Trade Contractor on
any ciaim for additional services renderad or materials fur-
nished to the Trade Contractor in-accordance with Para-
graph 9.5 of this Agreement.

15

provided in Subparagraph 15.2.4 of this Agreement, The Owner
may, in its sole discretion, reduce the amount to be retained
hereunder at any time.

15.2.6 PAYMENT UPON SUBSTANTIAL COMPLETION
Whenthe Trade Contractor has substantially completed its Trade
Contract Work, as determined by the Construgtion Manager,
the Owner shall pay the Trade Contractor all amounts retained
to date, less (a) an amount equal to one hundred and fifty per-
cent (150%) of the value of the Trade Contract Work remaining
to be complated, as determined by the Construction Manager;
plus (b) any amounts withheld far the reasons set forth in Sub-
paragraph.15.2.4 of this Agreement.

15.2.7. PAYMENT DELAY If for any reason not the fault of the
Trade Contractor, the Trade Contractor does not receive a
progress payment from the Owner within seven (7) calendar
days afier the time such payment is due, as defined in Sub-
patagraph 15.2.1, then the Trade Contractor, upon giving seven
(7} calendar days' written notice to the Owner, and without preju-
dice to and in addition to any other legal remedies, may stop its
Trade Contract Work until payment of the full amount owing 1o
the Trade Contractor has been received. The Trade Contract
Price and Trade Contract Time shall be equitably adjusted by a
Trade Contract Change Order to reflect reasonable cost and
delay resuiting from shutdown, delay and start-up.

15.3 FINAL PAYMENT

15.3.1 APPLICATION Upon acceptance of the Trade Con-
tract Wark by the Construction Manager, and upon the Trade
Contractor furnishing evidence of fulfillment of the Trade
Contractor’s obligations in accordance with the Trade Contract
Documents, the Trade Contractor shall submit its application
for final payment. The Construction Manager will review the
Trade Contractor's final payment application and recommaend
to the Owner an amount payable by the Owner to the Trade
Contractor.

15.32 REQUIREMENTS Alohg with its application for final
payment, the Trade Contractor shall furnish to the Construction
Manager;
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- -1 an affidavit that all payrolls, bills for materials and equip-
‘ ment, and other indebtedness connectad with the Trade
Contract Work for which the Owner or its property or the
Construction Manager or the Ownar's surety rmight in any

way be liable, have been paid or otherwise satisfled;

.2 consent of the Trade Contractors surety to final pay-
ment, if raquired:

.3 satisfaction of closeout procedures as may be required
by the Trade Contractor Agreement;

-4 certification that Insurance required by the Trade Con-

pursuant to this Trade Contractor Agreemant is in effect
and will not be canceled or allowed to expire without at
teast thirty (30) calendar days’ written notice to the Con-
struction Manager, unless a longer period is stiputated in
the Trade Contract Dacuments: and

.5 other data if required by the Owner or Construction Man-
ager, such as receipts, releases, and waivers of lians effec-
tive upon payment to the extent and in such form as may be
designated by the Owner or Construction Manager.

Acceptanca of final payment by the Trade Contractor shall con-
stitute a waiver of all claims by the Trade Contractor except
those previously made in writing and identified by the Trade
~Contractor as unsattied at the time of final application for pay-
ment.

15.3.3 TIME OF PAYMENT Final payment of the balance of
the Trade Contract Price, less any amount retsined pursuant fo
Subparagraph 15.2.5 of this Agreemant, shall be made to the
Trade Contractor within Forty-five (45) PS
days after the Trade Contractor has submitted a complete and
accurate application for final payment.

15.3.4 LATE PAYMENT INTEREST Progress payments or fi-
nal payment due and unpaid under this Trade Contractor Agree-
ment shall bear interest from the date payment is due at the
rate provided in this Trade Contractor Agreement or, in the ab-
sence thereof, at the legal rate prevailing at the place of the
Project,

15.4 BOND AND MECHANIC'S LIEN RIGHTS in the event

* that any applicable law, statute, regulation or bond requires Trade

Contractor to take any action prior to the expiration of the rea-
sonable time for payment referenced in Paragraphs 15.2 and
15.3, in order to preserve or protect the Trade Contractor's rights,
it any, with respect to mechanic’s liens or bond claims, then the
Trade Contractor may take that action prior to the expiration of
the reasonable time for payment and such action will not be in
violation of this Trade Contractor Agreement ner considered
premature for purposes of preserving and protecting the Trada

-, Contractor’s rights.

ARTICLE 16
DISPUTE RESCLUTION

16.1 IITIAL DISPUTE RESOLUTION If a dispute arises out
of or relates to this Agreament or its breach, the partles shall
endeavor to settle the dispute first through direct discussions.
IF the disptite cannot be settled through direct discussions, the
parties shall endeavor to settle the dispute by mediation under
the Construction Industry Mediation Rules of the Amarlcan Ar-
bitration Association before recourse to arbitration. Issues to
be mediated are subject to the exceptions in Paragraph 16.2
for arbitration.” Once one party files a request for mediation

dwith-the-AmericamArbitra——

tion Association, the parties agree to conclude such mediation
within sixty (60} days of filing of the request.

16.2 AGREEMENT TO ARBITRATE Any controversy or claim
arising out of or relating to this Agreement or its breach which
is not resolved by mediation, except for claims which have been
waived by the making or acceptance of final payment, shail be
decided by arbitration in accordance with the Construction In-
dustry Arbitration Rules of the American Arbitration Associa-
tionthen in effect unless the parties mutually agree otherwise.
Notwithstanding Paragraph 8.2, this agreement to arbitrate shall
be governed by the Federal Arbitration Act.

16.3 NOTICE OF DEMAND Notice of the demand for arbitra-
tion shall be filed in writing with the other party to this Trade
Contractor Agreement and with the American Arbitration Asso-
ciation, The demand for arbitration shall be made as raquired
in the Trade Contract Dotuments or within a reasonable time
after written notice of the claim, dispute or other matter in ques-
tion has been given, bul in no event shall it be made when
institution of legal or equitable proceedings based an such claim,
dispute or cther matter in question would be barred by the ap-
plicabie statutes of limitation. The location of the arbitration
proceedings shall be at the office of the American Arbitration
Asgsociation nearest the Project site, unless the parties agree
otherwise.

16.4 AWARD The arbitration award shall be final. Judgement
upon the award maybe confirmed in any court having jurisdic-
tion.

16.5 WORK CONTINUATION AND PAYMENT The Trade Con-
tractor shall carry on the Trade Contract Work and mainlain the
Project Schedule pending final resolution of a claim including
arbitration, uniess the Trade Contractor Agreement has been
terminated or the Trade Contract Work suspended as provided
for in this Trade Contractor Agreement, or the parties otherwise
agree in writing to a partial or totat suspension of the Trade
Contract Work. !f the Trade Contractor is continuing 1o perform
in accordance with this Trade Contractor Agreement, the Owner
shall continue to make payments as required by the Trade Con-
tractor Agreement.

16
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16.6 NO LIMITATION OF RIGHTS AND REMEDIES Nothmg
in this Article shall limit any rights or remedies not expressly

waived by the Trade Contractor which the Trade Contractor may
have under lient laws or surety bonds. '

16.7 MULTIPARTY PROCEEDING The parties agree that all
parties necéssary to resolve a claim shall be parties to the same
arbitration proceeding. Appropriate provisions shail be inciuded
in all other contracts relating to the Project to provide for the
consolidation of arbitrations.

16.8 COSTOF DISPUTE RESOLUTION The prevailing party
in any dispute

breach that is resolved by arbitration or Iitigation shall be en-
titled to recover from the other party reasonabie attorneys' fees,
costs and expenses incurred by the prevailing party in connec-
tion with such arbitration or litigation.

ARTICLE 17
RECOURSE BY OWNER
17.1 FAILURE OF PERFORMANCE

17.1.1 NOTICE TO CURE If the Trade Contracter refuses or
fails to supply enough properly skliied workers, proper materi-
als, or maintain the Project Schedule , orit fails to make prompt
payment to its workers, subcontractors or suppliers, disregards
laws, ordinances, rules, regulations or orders of any pubiic au-
thority having jurisdiction, or otherwise is guilty of a material
breach of a provision of this Trade Contractor Agresment, the
Trade Contractor may be deemed in default of this Trade Con-
tractor Agreement. If the Trade Contractor fails within three (3)
working days after written notification to commence and con-
tinue satisfactory correction of such default, with diligence and
promptness, then the Owner without prejudice to any other rights
or remedies, shall have the right to any or all of the following
remedies:

.1 supply such number of workers and quantity of materi-
als, equipment and other facilities as the Ownerand/or Con-
struction Manager shall deem necessary for the satisfac-
tory correction of such default, which the Trade Contractor
has falied to complete or perform atter the atoresaid no-
tice, and charge the cost thereof to the Trade Contractor,
who shall be liable for the payment of same including rea-
sonable overhead, profit and attorneys' fees;

.2 contract with one or more additional trade contractors,
to perform such part of the Trade Contract Work as the
Owner and/or Construction Manager shall determine will
provide the most expeditious correctian of the default and
charge the cost thereof to the Trade Contractor;

17

.3 withhold payment of moneys due the Trade Contractor
in accordance with Subparagraph 15.2.4 of this Trade Con-
tractor Agreement; and

4 in the event of an emergency affecting the safety of
persons or property, the Ownear may immediately proceed
to commence and continue satisfactory correction of such
default per {.1) or {.2} above, without first giving thres (3)
working days' written notice to the Trade Contractor, but
shall then give prompt written notice of such action to the
Trade Contractor.

ent orits - I17.1.2 TERMINATION BY OWNERFPOR DEFAULT theTrade —

Contractor fails to commence and satisfactorily continue cor-
rection of a default within three (3) working days after the wril-
ten notification issued under Subparagraph 17.1.1; then the
QOwner may, in lieuof or in addition to the remedies set forth in
Subparagraph 17.1.1, Issue a second written notification to the
Trade Contractor . Such notice shall state that if the Trade Con-
tractor fails to commaence ahd continue correction of the default
within seven {7) working days of the second written notifica-
tion, the Trade Contractor Agreement may be terminated and
the Owner may use any materials, implements, eguipment,
appliances or tools furnished by or belonging to the Trade Con-
tractor to complete the Trade Contract Wark. The Owner also
may furnish those materials, equipment and/or employ such
warkers ar trade contractars as the Owner and/or Construction
Manager shall deem necessary to maintain the orderly progress
of the Trade Contract Work. A written notice of termination shall
be issued by the Owner to the Trade Contractor at the time the
Trade Contractor Agresment is tarminated. .

All costs incurred by the Owner in performing the Trade Con-
tract Work, including reasonable overhead, profit and attorneys'
fees, shall be deducted from any moneys due or to become
due the Trade Contractor under this Trade Contractor Agree-
ment. The Trade Contractor shall be liable for the payment of
any amount by which such expense may exceed the unpaid
balance aof the Trade Contract Price, If the unpaid balance of
the Trade Contract Price for Work performed in accordance with
the Trade Cantraclor Agreement exceeds the expense of fin-
ishing the Trade Contract Work, such excess shall be paid to
the Trade Contractor.

17.1.3 USE OF TRADE CONTRACTOR'S EQUIPMENT lf the
Owner performs work under this Article, or subcontracts such
work 1o be so periormed, the Owner shali have the right to take
and use any materials, implements, equipment, appliances or
tools furnished by, belonging or delivered to the Trade Contrac-
tor and located at the Project for the purpose of completing any
remaining Trade Contract Work. Immediately upon completion
of the Trade Contract Work, any remaining materials, imple-
ments, equipment, appliances or tools not consumed or incor-
porated in performance of the Trade Contract Work, and fur-
nished by, belonging to, or delivered to tha Project by or on
behalf of the Trade Contractor, shall be returned to the Trade
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Contractor in substantially the same condition as when they

were taken, reasonable wear and tear excepted.
17.2 BANKRUPTCY

17.2.1 TERMINATION ABSENT CURE | Trade Gontractor files
a pefition under the Bankruptcy Code, this Trade Contractor
Agreement shall terrminate if the Trade Contractor or the Trade
Contractor's frustee rejacts the Trade Contractor Agreement or,
ff there has been a default, the Trade Confractor is unable to
give adequale assurance that the Trada Contractor will perform
as required by this Trade Contractor Agreement ot otherwise is
unabie to comply with the requiremaents for assuming this Trade

17.3.2 ADJUSTMENTS The Trade Contract Price and the
Trade Contragt Time shall be equitably adjusted for the cost
and delay resulting {rom any such suspension, including any
increases in the cost of materials, equipment, construction
equipment and a reasonable overheéad and profit,

17.4 TERMINATION BY OWNER FOR CONVENIENCE

17.4.1 TERMINATION BY OWNER FOR CONVENIENCE The
Owner may, without cause, terminate its Trade Contractor Agree-
ment with the Trade Contractor, The Trade Contractor shall
immediately stopthe Trade Contract Work follow the Owner's
andfor Construction Managars in

——Contractor-Agreement-under-theapplicableprovisiong of the

Bankruptcy Code.

17.2.2 INTERIM REMEDIES If the Trade Contractor is not per-
forming in accordance with the Project Schedule at the time a
petition in bankruptcy is filed, or at any subsequent time, the
Owner, while awaiting the decision of the Trade Contractor or
s trustee to reject or 10 assume this Trade Contractor Agree-
ment and provide adequate assurance of its ability to periorm
hereundear, may avall itself of such remedies under this Article
as are reasonably necessary to maintain the Project Schedule,

- The Qwner may offset against any sums due or to become due

the Trade Contractor under this Trade Contractor Agreement all
costs incurred in pursuing any of the remedies provided here-
under, including, but not limjted to, reasonable overhead, profit
and attorneys' fees.

- The Trade Contractor shalt be fiable for the payment of any

amount by which such expense may excest the unpaid bal-
ance of the Trade Contract Price. 1f the unpaid balance of the
Trade Contractor Agreement axceeds the expense of finishing
the Trade Conbract Work, such excess shall be paid to the Trade
Contractor.

17.3 SUSPENSION BY OWNER FOR CONVENIENCE

17.3.1 OWNER SUSPENSION Should the Owner order the
Trade Contractor in writing to suspend, delay, or intarrupt the
performance of the Trade Contraclor Agreement or any part
which affects the Trade Contract Work for such period of time
as may be daterminad to be appropriate for the convenience of
the Qwner, and not dug to any act or omission of the Trade
Contractar, or any other parson or entity far whose acts or omis-
sions the Trade Contractor may be liable, then the Trade Con-
tractor shall immediately suspend, delay or interrupt that por-
tion of the Trade Contract Work as ordered by the Ownar.

and termination procedures, and mitigate ail costs.
17.4.2 ADJUSTMENTS If the Work is so terminated, the Trade
Contractor may recover from the Owner payment for all Trade

Contract Work performed in accordance with the Trade Con-
tractor Agreement, all costs from the termination, plus a rea-

sonable profit,

ARTICLE 18
TERMINATION BY TRADE CONTRACTOR

If the Trade Contract Wark has been stopped for thirty (30} cal-

. endar days because the Trade Contractor has not received

18

progress payments as required under Arlicle 15, or has been
abandoned or suspended for an unreasonable period of time
not due o the fault or negléet of the Trade Contractor, then the
Trade Contractor may terminate this Trade Contractor Agres-
ment upon giving the Qwner and Construction Manager seven
(7) calendar days' written notice. Upon such termination, Trade
Contractor shall be entitled to recover from the Owner payment
for all Trade Contract Work performed in accordance with the
Trade Contractor Agreement, all costs resulting from the termi-
nation, plus a reasonable profit.
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ARTICLE 19
MISCELLANEOUS PROVISIONS

18.1 INTERPRETATION Except as expressly stated to the
contrary, indemnities against, releases from, assumptions of
and limitations on liability expressed in this Trade Contractar
Agreement, as well as waivers of subrogation rights, shall ap-
ply even in the event of the fault, negligence or strict liability of
the party indemnified or released or whose liability is limited or
assumed or against whom rights of subrogation are waived,

19,2 REMEDIES The parties’ rights, iabilities, responsiblities and
ramedies with respect to this Trade Contractor Agresment, whether
in contact, tort, negligence or othenwise, shali be exclusively those
axpressly set forth in this Trade Contractor Agresment.

19.3 CONSEQUENTIAL DAMAGES Neither party shall be

- respongible ot held liable for any indirect, incidental, special or

consequential damages of any nature whatsoever, including,
without limitation, ability for loss of use of property, loss of profits
or other revenue, interest, loss of product, increased expenses
or businass interruption, however the same may be caused.

and shall extent to the officers, directors, employees, licensors,
agents, affiliates, partners and related entities of such party.

This Trade Contractor Agreement is effective as of the date fir;yenﬂme,
OWNER: (Min n Gafya/ Center, LLC *

ATTEST: : BY: Q &t A *
PRINT NAME: Jeffrey Lowden .

PHINTTIT »Z [ g ~£“‘ *

TRADE CONTRACTOR: \( 'l’f Yin) / 22y "LJL {LUA) ( o

%Mﬁw % ‘% vx.t

ATTEST: BY: 4
PRINT NAME: C)rQ!:q o u L L b ’\5“—
PRINT TITLE: @n a °
19

AGC DOCUMENT NO. 520 * STANDARD FORM OF AGREEMENT BETWEEN OWNER AND TRADE CONTRACTOR
BK- 0109

G557, o Ao Gonr Contcr o Amr TN S 25 5362

© 1997, Tha Associated General Contractors of America
Paoca: 42 0f 61 01 /1872008



Exhibit A
Minden Gateway Center
Aggregate Base & Storm Drain

Provide all labor, material, equipment, trenching, shoring, protection, lifting, hoisting, erection, scaffolding,
tools, supervision, licenses, permits, layout, material handling, taxes and levies, code compliance,
protection, and daily clean-up associated with complete storm drain and concrete aggregate base, per the
plans, specifications dated 1/31/08 and the Geotechnical Report dated November 2008, including but not
limited to the following:

1) Provide safety barricades at all open trenches and comply with all federal and state OSHA
requirements, including obtaining NDEP permit.
2} Coordinate and ensure timely submittals to Construction Manager within 10 days of Contract

execution, including but not limited to certifications, applicable demolition and dust control
permits and acknowledgement of designated haul routes.

3) Apply for and obtain encroachment permits from local and state jurisdictions as required for
any off-site work. Include all traffic control required for this portion of the work.

4} Coordinate with fellow Trade Contractors as necessary.

5) Coordinate any on-site delivery and storage of materials with Construction Manager.

6) Furnish, place and compact aggregate base under curb, gutter, sidewalk, flatwork, and
hardscape in accordance with plans, elevations and soils report.

7) Provide highest due diligence and best effort in utilizing spoil material in the site balance.

8) Furnish and install on- and off-site storm drains and all associated work in accordance with
the plans and specifications unless noted otherwise.

9) Storm drains shall be installed starting at the low gravity end of the line. All required shading

and bedding shall be in accordance with plans, specs, soil reports, local jurisdictions, and
NDOT shall be properly-installed. Trenches shall be compacted to 80% to 95% as required,
including manually compacting around each structure.

10) Include all manholes, cleanouts, structures, transitions, drain inlets, sand/oil/grease
interceptors, and catch basins as required for a complete installation.

1) Sawcut, excavale, backfill, compact, base and permanentiy patch all faterals and connections
in adjacent rights of way.

12) Owner reserves the right to deduct the cost of two (2) ea. grease interceptors at the
deductive cost of ($28,353.00).

13) Coordinate associated surveying, staking, geotechnical observation, on-site testing and
inspecting provided by the Owner.

14) Protect all adjacent surfaces from damage while prosecuting this portion of the work.

18) Maintain project schedule with qualified labor and proper delivery coordination, including all
maobilizations and any and all overtime costs required, at no additional cost to the Owner.

16} Provide clean-up and removal of debris generated by this portion of the work on a daily basis
and leave jobsite in a clean and orderly manner at close of each business day.

17) No extras shall be allowed for export or import of required material.

18) As-built, contemporaneous record documentation and 3 copies of operations and
maintenance manuals.

19) Exclusions:
a) Dry Side Utilities
b) Master NDOT Permit and Fees
¢} Detention Fields 1-7

End of Work Scope

(MR g szes
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Exhibit ‘D’
METCALF BUILDERS, INC.

Welcome to METCALF BUILDERS, INC. and the Minden Gateway Center Project. Attached are general
project information, administrative requirements, and job-site safety rules. Compliance with these rules is
mandatory for all subcontractors and their employees. Everyone benefits from a safe, clean, efficient job site.
Your cooperation is appreciated.

Please read the attached; sign where indicated and return to the Project Superintendent before starting work
on this project. Additional copies are available for you and your employees.

Thank you.

I HAVE READ AND UNDERSTAND THE ATTACHED RULES AND INFORMATION
AND I AGREE THAT ANY VIOLATIONS ON MY PART OR ANYONE WORKING
UNDER MY SUPERVISION WILL BE GROUNDS FOR DISCIPLINARY ACTION OR
DISCHARGE FROM THIS PROJECT.

Signed:

Date:

Company:

Project Information and Contact Numbers:

Project Name: Minden Gateway Center

Project Address: US Highway 395, Minden, NV 89423
Project Phone: (775) 885-1844

Project Fax: (775) 885-0178

Project Manager: Jonathan Young (775) 691-1148 (Cell}
Project Engineer Nick Landis (775) 691-7536 (Cell)
Project Superintendent; Bill Durand (775) 691-7534 (Cell)

Emergency Phone Numbers:

Fire: 911
Police: 91
Hospital: Minden Medical Center (773) 445-8000

Emergency (775) 783-7800
925 Ironwood Drive, Minden, NV 89423 Suite 1104

Emergency Care: 911

Metcall Builders, Inc.
Exhibit D
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Administrative

ALL VISITORS must sign in with the MBI site superintendent upon arrival to the project. This includes the
Trade Contractor’s project manager and other office personal. Those not doing so will be considered to be
trespassing on the property and could face legal action.

Weekday work hours: Monday through Friday, 7:00 A.M. - 7:00 P.M.

Weekend hours: Saturday 7:00 A.M. - 7:00 P.M. and is to be coordinated with the MBI supervision with a
minimum of 48 hours notice prior to that weekend.

Daily reports are required of all Trade Contraclors; they must be turned in by 9:00 A.M. the following
workday to the job superintendent.

Progress meetings will be held as scheduled by the project superintendent and will be held at the site unless
told otherwise. Subcontractor’s Project Manager and/or Foreman are required to attend these meetings.

All Subcontractors are required to supply to the MBI superintendent, copies of your company’s Safety Policy
(IIPP) and copies of your MSDS. (Material Safety and Data Sheets)

All major deliveries will be reported to the MBI Superintendent. Please consult with the Superintendent for
coordination of storage areas.

Metcalf Builders, Inc. does not provide a telephone for the Trade Contractors use. You will, however, be
permitted the use of the MBI telephones for emergency use only!!

The following will be used to enforce safety on our projects:

A, First offense will be in the form of a verbal warning at the time of the incident with a written
notice to the applicable Subcontractor by the end of the day.

B. The second offense will be a written notice with a $ 100.00 fine against the Trade Contractor.

C. The third offense will result in a $500.00 fine against the Trade Contractor and the guilty
person and/or Trade Contractor’s dismissal from the job site.

JOB SITE SAFETY RULES

GENERAL:

All work is to be performed in accordance with Federal OSHA, State of Nevada and any local governing
agencies safety requirements. '

The MBI superintendent will inspect all electrical tools and cords weekly and any unsafe item willbe
removed from service until corrected. Failure to correct the unsafe condition will result in a safety violation.

All injuries and incidents are to be reported to the Project Superintendent immediately. A copy of the Trade
Contractor’s accident report must be submitted to MBI within 24 hours.

Safety meetings will be held at each progress meeting. Every Trade Contractor is also required to turn in
safety meeting minutes from their own weekly tailgate safety meetings. Any Trade Contractor not
participating will not be allowed to continue working on this project.

Metcalf Builders, Inc.

I 55 2395 eezors
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All equipment will be operated by persons authorized to operate that specific type of equipment.
The on site speed limit is 5 mph.

All trades shall park in areas designated by MBI unless arraignments are made with the MBI Project
Superintendent.

Please report and unsafe conditions to the MBI Project Superintendent immediately.

PERSONAL PROTECTION

Construction areas in and around the building are to be considered “HARD HAT AREAS” once the building
walls are being erected. All employees and visitors are required to wear hard hats at all times.

Shirts must be worn at all times. Removal of shirts is not permitted.

Work boots must be worn on all of our projects, tennis shoes are not allowed at any time.
All personal will be made familiar with these projects safety rules before starting work.
Emergency telephone numbers will be displayed inside the MBI site job office trailer.

Eye and face protection must be worn when grinding, chipping, welding or cutting with the torch.

Safety harnesses should be used whenever a danger from falling is present, but always when working at a
height of 6 feet or more above a working surface.

Appropriate warning signs shall be displayed whenever a danger to personal is present. Personal disregarding
these warning signs are subject to removal form the job site.

Alcohol or unprescribed drugs will not be allowed on the job site at any time. Personal in violation will be
removed from the job site. SUBSTANCE ABUSE WILL NOT BE TOLERATED.

FLOOR, ROOF OPENINGS AND PERIMETER PROTECTION

Floor and roof openings shail be covered or barricaded. If coverings or barricades are removed for access or
work, they must be replaced by the party that removed them immediately after the work is completed.
Unprotected openings will never be left unattended.

Perimeter protection shall be provided at all elevated floors and roofs. Any party that removes this protection
for any reason must also restore it to-a safe condition.

SCAFFOLDING AND RAMPS

Scaffolding will be properly constructed with solid footing, bracing and with scaffold boards in place and
secured.

Guard rails and toe boards will be used at ali, times when the work platform is more than 10 feet above the
ground or floor.

Ramps will be properly constructed, braced and cleated. Ramp surfaces will be kept clean. Ice and/or mud
will be removed immediately.

Metcalf Builders, Inc.
Exhibit D
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Tools and materials will be removed from the scaffold platforms before moving.
LADDERS
Ladders will be maintained in good condition at all times. Damaged ladders will be removed from the job site.

Ladders will be erected with the proper pitch, with firm footing and extending 3 feet above the landing and
secured at the landing.

Areas at the top of ladders will be kept free of debris.

Always face the ladder when ascending of descending.

EXCAVATIONS

Any excavation more than 4 feet in depth will have sloped sides or shoring.

The excavated material will be stacked no closer than 2 feet from the sides of the excavation.
Ladders will be provided within 25 feet of the work area on excavations of more than 4 feet in depth,
All excavations will be provided with warning lines or barricaded. |
All machinery shall have back-up alarms in operating condition.

ACETYLENE AND OXYGEN BOTTLES

When in use, bottles must be stored in a vertical position and securely ticd off.

When not in use, bottles will be stored in a vertical position, tied off with the caps in place.
Acetylene and oxygen bottles shall be stored separately from one another.
ELECTRICAL

Extension cords will be three wire grounded type. Temporary electric power will be equipped with a suitable
ground.

Extension cords will bé protected from damage from traffic, sharp corners, pinching in doors, etc.
Portable tools will be double insulated or non-current carrying. Metal parts of the tool shall be grounded.

Only qualified personal will make electrical connections or repairs.

FIRE PROTECTION

A fire extinguisher will be made available in the MBI job site office and identified for ready access. Please
advise all personal of its location and use.

Fire extinguishers will always be nearby when refueling equipment, using any welding equipment or when
cutting operations are in progress.

Metcalf Builders, Inc.
Exhibit D
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No more than 20 gallons of combustible or flammable liquids will be permitted to be stored on‘site at any one
time, with none to be stored inside of the building at any time. Storage of these flammable liquids will be in
approved containers and will be stored at least 25 feet from any structure.

Combustible trash will be removed from the building daily and not allowed to accumulate so as to present a
danger of fire.

CLEAN-UP

All work areas and the general job site will be maintained on a daily basis to prevent an accumulation of trash.
All Trade Contractors are required to clean-up after their own work and remove the trash frgm'the job site.
Each Trade Contractor is expected to clean up their own lunch debris. In the event the job site is not kept
clean, each Trade Contractor is expected to participate in job site clean-up. Details of the procedure will be
worked out with the Project Superintendent,

Stripped lumber and crates will have the nails removed or bent over.

Glass containers are not allowed on the job site at any time.

Metcalf Builders, Inc.
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EXHIBIT E
INSURANCE REQUIREMENTS

Minden Gateway Center

Trade Contractor Insurance Requirements:

1.1

1.2

1.3

Unless expressly waived in writing by the Owner, Contractors, as an
independent contractor and not an employee of the Owner, must carry
policies of insurance in amounts specified and pay all taxes and fees
incident hereunto. The Owner shall have no liability except as specifically
provided in the Contract. The Contractor shall not commence work
before:

Contractor has provided the required evidence of insurance to Owner and
Construction Manager.

Owner has approved the insurance policies provided by the Contractor.
Prior approval of the insurance policies by the Owner shall be a condition
precedent to any payment of consideration under this Contract and the
Owner’s approval of any changes to insurance coverage during the course
of performance shall constitute an ongoing condition subsequent this
Contract. Any failure of the Owner to timely approve shall not constitute
a waiver of the Condition,

Insurance Coverage:

2.1

B2,

The Contractor shall, at the Contractor’s sole expense, procure, maintain
and keep in force for the duration of the Contract the following insurance,
conforming to the minimum requirements specified below. Unless
specifically specified herein or otherwise agreed to by the Owner, the
required insurance shall be in effect prior to the commencement of work
by the Contractor and shall continue in force as appropriate until the latter
of:

2.1.1  Final acceptance by the Owner of the completion of this
Contract: or

2.12  Such time as the insurance is no longer required by the Owner
under the terms of this Contract.

Any insurance or self-insurance available to the Owner shall be in excess
of and non-contributing with any insurance required from Contractor.
Conlractor’s insurance policies shall apply on a primary basis. Until such
time as the insurance is no longer required by the Owner, Contractor shall

Exhibit E

LT

Page: 53 Of €1 01/15/2009



provide the Owner with renewal or replacement evidence of insurance no
less than thirty (30) calendar days before the expiration or replacement of
the required insurance. If at any time during the period when insurance is
required by the Contract, an insurer or surety shall fail to comply with the
requirements of this Contract, as soon as Contractor has knowledge of any
fsuch failure, Contractor shall immediately notify the Owner and
immediately replace such insurance or bond with an insurer meeting the
requirements.

General Requirements:

3.1

32

3.3

34

3.5

3.6

3.7

Certificate Holder: Each liability insurance policy shall list Owner &
Construction Manager as a certificate holder.

Additional Insured: By endorsement to the general liability insurance
policy evidenced by Contractor, Owner, Construction Manager and their
respective officers, employees and immune contractors shall be named as
additional insured’s for all liability arising from the Contract.

Wai‘.ver of Subrogation: Each liability insurance policy shall provide for
a watver of subrogation as to additional insured’s.

Cross-Liability: All required liability policies shall provide cross-
liability coverage as would be achieved under the standard ISO separation
of insured’s clause.

Deductibles and Self-Insured Retentions: Insurance maintained by
Contractor shall apply on a first dollar basis without application of a
deductible or self-insured retention unless otherwise specifically agreed to
by the Owner. Such approval shall not relieve Contractor from the
obligation to pay any deductible or self-insured retention. Ay deductible
or selfiinsured retention shall not exceed $5,000 per occurrence, unless
otherwise approved by Owner.

Policy Cancellation: Except for ten (10) calendar days notice for non-
payment of premium, each insurance policy shall be endorsed to state that;
without thirty (30) calendar days prior written notice to Owner, the policy
shall not be canceled, non-renewed or coverage and/ or limits reduced or
materially altered, and shall provide that notices required by this
paragraph shall be sent by certified mail to Owner.

Approved Insurer: Each insurance policy shall be:

3.7.1 -~ Issued by insurance companies authorized to do business in the
State of Nevada or eligible surplus lines insurers acceptable to
the State and having agents in Nevada upon whom service of

process may be made, and

Exhibit E
Contract Insurance Requirements
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372

Currently rated by A.M. Best as “A-VII” or better.

3.8 Evidence of Insurance: Prior to the start of any work, Contractor must
provide the following documents to Owner:

381

382

383

Certificate of Insurance: The Acord 25 Certificate of Insurance
form or a form substantially similar must be submitted to Qwner
to evidence the insurance policies and coverage’s required of
Contractor.

Additional Insured Endorsement: An Additional Insured
Endorsement (CG20 10 or C20 26), signed by an authorized
insurance company representative, must be submitted to Owner
to evidence the endorsement of the Owner and Construction
Manager as an additional insured.

Schedule of Underlying Insurance Policies: If Umbrella or
Excess policy is evidenced to comply with minimum limits, a
copy of the Underlyer Schedule from the Umbreila or Excess
insurance policy may be required.

3.9 Review and Approval: Documents specified above must be submitted

for review and approval by Owner prior to the commencement of
work by Contractor. Neither approval by the Owner nor failure to
disapprove the insurance furnished by Contractor shall relieve
Contractor of Contractor’s full responsibility to provide the
insurance required by this Contract. . Compliance with the
insurance requirements of this Contract shall not limit the liability
of Contractor or its sub-contractors, employees or agents to the
Owner or others, and shall be in addition to and not in lieu of any
other remedy available to the Owner under this Contract or
otherwise. The Owner reserves the right to request and review a
copy of any required insurance policy or endorsement to assure
compliance with these requirements.

Commercial General Liability Insurance:

4.1 Minimum Limits required:
4.1.1 Two Million Dollars {$2,000,000.00) — General Aggregate
412  Two Million Dollars ($2,000,000.00) — Products & Completed
Operations Aggregate
4.1.3° One Million Dollars ($1,000,000.00) — Each Occurrence
4.1.4  Coverage shall be on an occurrence basis and shall be at least as

broad as ISO 1996 form CG 00 01 (or a substitute form
providing equivalent coverage); and shall cover liability arising

Exhibit £
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from premises, operations, independent contractors, completed
operation, personal injury, products, civil lawsuits, Title VII
actions and liability assumed under an insured contract
(including the tort liability of another assumed in a business
contract).

Business Automobile Liability Insurance:

5.1

Contractor shall procure and maintain, during the term of this Contract,
business automobile liability insurance in the amount of not less than One
Million Dollars ($1,000,000.00) per occurrence for bodily injury and
property damage. Coverage shall be for “any auto”, including owned,
non-owned and hired vehicles. The policy shall be written on ISO form
CA 00 1 or a substitute providing equivalent liability coverage. If
necessary, the policy shall be endorsed-to provide contractual liability
coverage.

Workers’ Compensation and Employer’s Liability Insurance:

6.1

6.2

6.3

Contractor shall provide proof of the Worker’s compensation insurance as
required by Nevada Revised Statutes Chapters 616A through 616D
inclusive.

Employer’s Liability insurance with a minimum limit of $500,000.00 each
employee per accident for bodily injury by accident or disease.

Contractor may, in lieu of furnishing a certificate of an insurer, provide an
affidavit indicating that Contractor is a sole proprietor; that Contractor will
not use the services of any employees in the performance of this Contract;
that Contractor has elected to not be included in the terms, conditions, and
provisions of NRS Chapters 616A- 616D, inclusive.

Exhibit E
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THE ASSOCIATED GENERAL CONTRACTORS OF AMERICA

INSTRUCTIONS FOR COMPLETION OF
| AGC DOCUMENT 520
STANDARD FORM OF AGREEMENT

_BETWEEN OWNER ANDTRADE-CONTRACTOR —

(Where The Construction Manager Is The

Owner’s Agent)

GENERAL INSTRUCTIONS

Standard Form

These instructions are for the information and convenience
of the users of the AGC 520, Standard Form of Agreement
Betwsen Owner and Trade Contractor {Where the Construc-
tion Manager is the Owner’s Agent} 1887 Edition. They are not
part of the agreement nor a commentary on or interpratation of
the standard form. The intent of the parties to a particular agree-
ment controls its meaning and not that of the writers and pub-
- lishers of the standard form. As a standard form, this agree-
ment has been designed to establish the relationship of tha
parties in a standard situation, Recognizing that svery project
is unique, modifications will be required. See the racommen-
dations for modifications on the next page.

Legal and Insurance Counsel

This agreement has impontant iegal and insurance conse-
quences. Consultation with an attormey and an insurance ad-
visor is encouraged with respect to Its completion or modifica-
tion.

1

L]

CONSTRUCTION MANAGEMENT

AGC 520, 1997 Edition, as the title indicates is for use as the
agreement between the Owner and the Trade Contractor in the
sitvation where the Construction Manager is the Owner's agent
and the Owner contracts directly with all Trade Contractors. Note
that AGC and the American Institute of Architects have jointly
published two agreements for use as the agreemant between
the Owner and the Construction Manager in the situation where
the Construction Manager Is also the Constructor (AGC 565 -
AlA 121/CMc and AGC 566 - AlA 131/CMc).

" The foliowing two diagrams on the next page illustrate the
ditferences between the two types of construction management,

AGC DOCUMENT NO. 520 « STANDARD FORM OF AGREEMENT BETWEEN OWNER AND TRADE CONTRACTOR

{Where The Construction Manager is The Owner's Agent)
© 1997, The Assodiated General Contractors of America

T T

0735804 Pacge: 57 Of



CONTRACTUAL RELATIONSHIPS WHERE THE
CONSTRUCTION MANAGER IS THE CONSTRUCTOR

AGC 565 or 566

QWNER

ARCHITECT ‘“ “““““““ (Constructor)

//\\

sSuU ONTRALI RS

CONTRACTUAL RELATIONSHIPS WHERE THE
CONSTRUCTION MANAGER IS THE OWNER’S AGENT

AGC 510

OWRNER

CM TRADE
ARCHITECT (Agent) CQ&TH CTQRS

AGC 520

This document, AGC 520 (1937 edition), is compatible with AGC Document 510, Standard Form of Construction Management
Agreement Between Qwner and Construction Manager (Where the Construction Manager is the Owner's Agent and the Owner
Enters Into Alf Trade Contractor Agreements), 1997 Edition. AGC 520 is not compatible with the AGC 565 or 566, two agreements
where the construction manager is also the constructor. Use with other owner-construction manager agency agreements or generat
conditions may require modification.

COMPLETING THE AGREEMENT sentence or paragraph to be omitted. It is recommended that

unwanted provisions not be blocked out so that the deleted

Completing Bianks . materials are iliegible. The pariies should be clearly aware of
Diamonds in the margins indicate provisions requiring par- the material deleted from the standard form,

ties to fill in blanks with information. .
itis a good practice for both parties to sign and date modifi-

Modifications cations,
Supplemental conditions, provisions added to the printed
agreement, may be adopted by reference. It is best for supple- AGC 510 and 520 (1897 Editions) are available on the AGC
ments to be attached to the agreement. Contract Documents on Disk software, AGC Publtcahon num-
ber 1403,

Provisionsin the printed document that are not to be included
in the agresment may be deleted by striking through the word, -

2
AGC DOCUMENT NO, 520 = STANDARD FORM OF AGREEMENT BETWEEN OWNER AND TRADE CONTRACTOR
{(Where The Construction Manager ls The Qwnars Agent) I‘ ‘“l BK- 0109
© 1997, The Assoclated Ganeral Contractors of America I I“l" “m l““ mll I"Il pG— 2 479
009
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—Articls

AGC 520 ARTICLES

Article 1

Article 1 idsntifies the parties to the Agreement, the Project
that is the subject of the Agreement, as well as the Project Ar-
chitchEngineer and Construction Manager.

Article 2
The relationships of the parties are described in this article.

Article 3
The parties list all Trade Contract Documents in Paragraph
3.1,

Article 11 ]

Provisions relative to labor ralations must be ingserted or in-
corporated by reference. Legal counsel s recommended. If there
ara no iabor provisions, the parties should so Indicate in order
that it is clear that their omission was not an oversight.

Article 12
The insurance obligations of the parties ars detailed in this

aicle.

Articie 13
The partles’ respective indemnification cbiligations are de-

scribed in this article. Contractual inderanification is govemed

by state law. The states differ as to the types of indemnification . ..

The scope of the Trade Cantract Work is to be described in
Paragraph 4.1 as well as the temporary services provided by
the Owner in Paragraph 4.2,

Artlcle 5
In this article the parties describe the manner of the Owner's
payment to the Trade Contractor.

Artlcle &
The requirement of surety performance and/or payment
bonds, if any, is detailed in this article.

Article 7
Among the Article 7 provisions, the parties establish a Date

"™ of Commencement, Trade Contract Time, and provide for the

Trade Contractor's contributions to the Construction Manager's
overall Project Schedule. .

Article 8
Article B provides for the governing law and other elements

for contract interpretation.

Article 9
The Owner's obligations are describad in Article 9.

Artlcle 10
The Trade Contractor’s obligations are described in Arlicle

10.

agreements that' they will enforce, Consultation with insurance
and legal counsel with knowledge of the jurisdiclion is recom-
mended.

Article 14
Article 14 provides for potential changes, claims and delays

related to the Trade Contract Work.

Anticle 18
Article 15 sets tarth the provisions governing payments to

the Trade Contractor.

Article 16
Articte 16 describes dispute resoiution.

Anicle 17
Article 17 provides for the Owner's termination of the Agree-

ment for cause, as well as the Owner's suspension and termi-
nation for convenience.

Article 18
The Trade Contractor has the right to terminate the Agree-

ment for cause under certain conditions.

Article 19
Miscellanaous provisions include a mutual waiver of conse-

guential damages.

AGC DOCUMENT NO. 520 « STANDARD FORM OF AGREEMENT BETWEEN OWNER AND TRADE CONTRACTOR

. {Whera The Construction Manager Is The Owner's Agent)
© 1997, The Assoclated General Contractors of America
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