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DEFINITIONS

Words used in mmltiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 12, 20 and 21. Certain rules regarding the usage of words nsed in this document are
also provided in Section 16.

{A) "Security Instrument" means this document, which is dated  March 27, 2009 s
together with afl Riders to this document,

{B) "Borrower" is JOSEPE TRA GILLILAND, IV, JOINED BY, MICHELLE

GILLIIAND, TC PREFECT THE LIEN ONLY
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Borrower is the trostor under this Security Instrument,
(C) "Lender" is PRIMELENDING, A PLATNSCAPITAL COMPANY

Lenderisa corporation

organized and existing under the laws of the State of Texas
Lender's address i3

18111 Preston Rd., Suite 900, Dallas, TX 75252

D) "Trustee” i5 AlTAN B. POLINGKY

(E) "MERS" is Mortgage Electronic Registration Systexns, Inc, MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's sugcessors and assigns. MERS is the beneficiary
under this Security Instrument. MERS is orpanized and existing under the laws of Delaware, and has an
address and tslephone number of P.O. Box 2026, Flint, M1 48501-2026, tel. {88%) 679-MERS.

(F) "Note™ means the promissory note signed by Borrower and dated  March 27, 2009

The Note states thar Bomower owes Lender  One Bundred Seventy One Thousand One
Hrdved Cne And Mo/1000ths Dollars
(U.5.% 171,101.00 ) plus imterest. Borrower bas promised to pay this debt in regular Periodic
Payments and 1o pay the debt in full not later than 2prdil 1, 2039

(@ "Property” means the property that IS described below under the heading "Tramfar of Rights in the
Property.”

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges acd late charges
due under the Note, and all sums due under this Security Instrument, plas nterest.

{0 "Riders® means sii Riders to this Security Instrument that are executed by Bomrower. The following
Riders are 0 be executed by Borrower [check box as applicable]:

[ _1 Adjustable Rate Rider [ Condominium Rider 3 Second Home Rider
Balloon Rider Planned Unit Developmemt Rider || 1-4 Family Rider
VA Rider Biweekly Payment Rider ] Ohex(s) [specify]

() "Applicable Law" meaps all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(K} "Commumity Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
chazges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization,

(L) "Electronic Funds Transfer" means any transter of fands, other than a iransaction criginated by
check, draft, or similar paper instmment, which is initiated through an electronic terminal, telephonic
instrument, computer, OT megnetic 1ape so as (o order, lnstruct, or autherize a financial institotion to debit
or credit an acconnt. Such term includes, but is not limited 1o, point-of-sale pransfers, amtomated teller
machine transactions, wansfers initiated by telephone, wire transfers, and automated clearinghouse
transfers.
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(M) "Escrow Items" means those items that are described in Section 3.

(N) "Miscellancous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages deseribed in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemmation or other taking of all or any part of the
Property; (iii) conveyance in liea of condemmation; or (iv) misrepresentations of, ur omissions as to, the
value and/or condition of the Property.

(O) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(I "Periodic Payment" means the regularly scheduled amount due for (5) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estate Sertiement Procedures Act (12 U.S.C. Section 2601 et-s¢q.) and its
implementing regulation, Reguiation X (24 C_F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan” even if the Loan does pot qualify as a "federally related mortgage
loan” under RESPA,

(R) "Successor in Interest of Borrower” means any party that has taken title to the Property, whether or
ot that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGKTS IN THE PROPERTY

The bencficiary of thic Security Instrument is MERS (solely as nominee for Lender and Lender's
successors and assigns) and the successors and assigng of MERS. This Security Instrument secures to
Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications of the Note; and (if)
the performance of Bormower's covenants and agreements under this Security Instrument and the Note, For
this purpose, Borrower irrevocably grants and conveys to Trustes, in trust, with power of sale, the
following described property located in the County [Type of Recording Jurisdiction] -
of DOUGLAS [Name of Recording Jurisdiction]:

LOT 242 A5 SHOWN (N THE MAP OF GRRDNERVILIE RANCHOS TRIT WO. 7, FILED IN
THE OFFICE OF THE QQUNTY RECCRDER OF DOUGLAS QXINTY, STRTE CF NEVADA, ON
MRRCH 27, 1974 IN BOCK 374 AT PAGR 676 AS DOCUMENT MO, 72456.
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Parcel ID Number: 122028510018 which currently has ihe address of
1375 MARY JO DRIVE [Strect]

GARIMERVILLE [City], Nevada 89460-8441 [Zip Code)
("Property Address™):

TOGETHER WITH all the improvements mow or hereafter erected on the property, and all
easemients, appurtenances, and fixtuges now or hereafter a part of the property, All replacements and
additions shall also be covered by this Security Instrument, All of the foregoing is referred to in this
Security Instrument as the “Property.” Borrower understands and sgrees that MERS holds only legal citie
to the interests granied by Borrower in this Security Instrument, but, if necessary to comply with law or
tustony, MERS (as nominee for Lender and Lender’s successors and assigns) has the right: to exexcise any
or all of those imerssts, including, W not limited ¢o, the right to foreclose and sell the Property; and to
take any acrion required of Lender including, bwt ot limited to, teleasing and canceling this Security
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and ¢convey the Property eod that the Property is unencumbered, except for encumbrances
of record. Borrower warrants and will defend generally the title to the Property against all clalms and
demands, subject to any ercumbrances of record,

THIS SECURITY INSTRUMENT combings uniform covenauts for national use and pon-uniform
covenants with fimited variatons by jurisdiction to constitute a umform security instrument cuvering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow liems, Prepayment Charges, and Late Charges.
Borrawer shall pay when due the priocipal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Bscrow Jtems
pursuant to Section 3, Paymenis due under the Note and this Security Instrument shall be made in U.S.
currency, However, if any check or other instrument received by Lender as payment under the Note or this
Security Iustnmment is returned o Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Secutity Instrument be made in ope or more of the following forms, as
selected by Lender: (a) cash; (b} money arder; {c) certified check, bank check, treasurer’s check or
cashier's check, provided any such check is drawn upon an instirution whose deposits are insored by a
federal agency, instrumentality, or eniity; or {d) Electronic Funds Transfer.

Payments are deemed received by Lender when received ar the location designated in the Note or at
such other location ag may be desizgnaied by Lender in accordance with ihe potice provisions in Section 15,
Lender may return any payment or partial payment if the payment or panial payments are insufficient to
bring the Loan current. Lender may accept any payment or parnal payment insufficient to bring the Loan
current, without waiver of any rights heseunder or prejudice to its rights to refuse such payment or pattial
payments in the future, but Lender is pot obligated to apply such paymeants at the time such payments are
accepted. If each Periodic Payment is applicd as of its scheduled dee date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds wotil Borrawer makes payment to bring
the Loan current. If Borrower does not do so within a regsongble period of time, Lender shall either apply
such funds or return them to Borrower. [f not applied earlier, such fonds will be applied to the outstanding
principal balance under the Note immediately prior to fareclosure. No offset or claim which Borrower

NEVADA-Single Family-Fannie Mae/Freddie Mac Form 3029 1/01
UNIFORM INSTRUMENT WITH MERS VMP6A(NV) (0810).00
VMP® Page 4 of 17
Wolters Kluwer Financial Services Initials
AT
wLe

T

MLE

K-

PG-

0309

7837

— Pawe: 4 Of 22 03/31/200%



might have now or in the future against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise descrbed in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priomity: (a) interest
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments
shall be applied ¢ cach Periodic Payment in the order in which it became due. Any rermaining amounis
shall be applied first to late charges, second to any other amounts due under this Security Instryment, and
then to reduce the principal balance of the Note.

If Lender receives a2 payment from Borrower for a delivquent Periodic Payment which includes a
sufficient amount t¢ pay any late charge due, the payment may he applicd to the delinguent pagment and
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Bowrower to the repayment of the Periodic Paymerus if, and w the extent that, each payment can be
paid in full, To the extent that any excess exists afier 1he payment is applied to the full payment of one or
more Periodic Payments, such excess toay be applied e any late charges due. Voluntary prepayments glhall
be applied first 10 any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amonnt, of the Periodic Paymenis,

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Fugads") fo provide for payment of amounts dug
for: (a) taxes and assessments and other items which can attain ptiority over drs Security Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (¢)
premivms for any and all insurance required by Lender under Secrion 5; and (d) Mongage Insurance
premivms, if any, or any sums payable by Borrower to Lender in lieu of the paymett of Morngage
Iosurance premiums in accordance with the provisions of Section 10. These items are calied “Escrow
Items. " At origimation or 2t any time during the term of the Loan, Lender may reguire chat Comrmnity
Association Dugs, Fees, and Assessments, if aity, be escrowed by Borrower, and such dues, - fees and
assessiuenrs shail be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts 0
be paid under this Section. Borrower shall pay Lender the Funds for Escrow ltems naless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow Ttems. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may oaly be
in writing, In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
dug for any Escrow Items for which payment of Funds has heen waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenans and agreement contained in this Security Instrumoent, as the phrase "covenant aod agreement”
is used in Section 9, If Borrower is obligated to pay Escrow Items direcily, pursuant to a walver, and
Borrower fails to pay the amoutt due for an Escrow Iiem, Lender may exercise its rights under Section 9
aod pay such amount and Borrower shall then be obligated under Section 9 to repay o Lender any such
amount. Lender may revoke the waiver as to amy or all Escrow Hems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, ar any time, coliecr aod hold Funds in an amount {2) sufficient 1o permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximmum amount a lender can
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require under RESPA, Lender shall estimate the amount of Funds due on the basis of current data and
reasomable estimates of expenditares of future Esgrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institation whose deposits arc insured by a federal agency,
instramentality, or entity (lncluding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later thag the tinee
specified under RESPA. Lender ghall ot charge Bormower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Bomower interest on the
Fupds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds, Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an angual accounting of the
Fumlds as required by RESPA.

If there s a surplus of Punds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accurdance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, aad Borrower shall pay ®©
Lepder the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accondance with RESPA, but in no more thau 12 monthly payments,

Upon payment in full of a1l sums secured by this Secuority Instrument, Lender shall promptly refand
1o Borrower any Funds held by Lender,

4, Charges; Liens. Borrower shall pay all wxes, assessments, charges, fings, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Comnmnicy Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Bortower shall pay them in the manner provided in Sectioa 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the pzyment of the obligation secured by the lien in a manner accepiabie
to Lender, but only so long as Borrower is performing such agreement; (b) contests che lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while (hose proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the Lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrament, Lender may give Borrower a notice idemtifying the
lien. Within 10 days of the date on which that notice is given, Borrower shalt satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may requirs Borrower to pay a one-fime charge for a real estate tax verification aml/or -
reporting service used by Lender in connection with this Loan,

S. Property Insurance. Borrower shall keep the improvements now existing or hereafier etected on
the Property insured apainst loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not Hmited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maimtained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to-the preceding sentences can change duting the term of
the Loan. The insurance carrier providing the inswrance shall be chosen by Borrower subject to Lender's
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right to disapprove Borower’s choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (2} a one-time charge for flood zone
determination, certificatton and tracking services; or (b) a one-time charge for flood zme determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination of certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management. Agency in connection with the
teview of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insnrance
coverage, a¢ Lender’s option and Borrower's expense. Lender is uikler oo obligation to purchase amy
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Bormower’s equity in the Property, or the contents of the Property, against any risk,
hazard or lizbility and might provide greater or lesser coverage than was previously in effect. Bomower
acknowledges that the cost of the insutance coversge so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts dishursed by Tender under this Section § shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Noig rete from the date of disbursement and shail be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and tenewals of such policies shall be subject 10 Lender’s
right to disapprove such policies, shall include a standard morigage clause, and shall name Lender as
mortgages and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to-Lender all receipts of paid preminms and
renewal notices. 1f Borrower obtaing any form of insurance coverage, oot otherwise required by Leader,
for damage to, or destruction of, the Property, such policy shall inclode a standard morigage clause and
shall pame Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt netice to the insurance carrier and Lemder. Lender
may make proof of loss if not made promprly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to festoration ot repair of the Property, if the restoration or repair is economically feasible and
Lender's seurity is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an gpporunity to isspect such Property (o ensure the
work has been completed to Lender’s satisfaction, provided that sach inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required o pay Borrower any
interest or earmings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the inswance proceeds and shall be the sole obligation of Borrower. If
the restoration or Tepair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower. Such insurance procesds shall be applied in the order provided for in
Section 2,

If Borrower abandons the Propenty, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days t a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender muy negotizte and seitle the claim. The 30-dzay
period will begin when the notice is given. In either avent, or if Lender acquires the Property under
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Section 22 or otherwise, Borrower herchy assigns to Lender {a) Borrower's righis to any itsurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b} any other of Borrower's rights (other than ¢he right tw any refund of unearned premiuns paid by
Borrower) uader all insurance policies covering the Property, insofar as such rights arc applicable to the
caverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts nupaid cader the Note or this Security Insumment, whether or not then due,

6. Occupancy. Borrower shall occupy, esiablish, and use the Property as Bomower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Propetty as Borrower’s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in wiiting, which consewt shall pot be unreasomably withbeld, or unless extenuating
circumstances exist which are beyond Borrower’s control,

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property o deteriorate or commii waste on the
Property. Whether ot not Borrower is residing in the Property, Borrower shall maintain the Property in
ordet o prevent the Property from deteriorating ot decreasing in value due o its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deteripration or damage. If insurance or
condemnation proceeds are paid in connection with damage o, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property omly if Lender bas released proceeds for such
purposes. Lemder may dishurse proceeds for the repairs and restoration in = single payment or in a series of
progress payments as the work is completed. If the insurance of condemnation proceeds are pot sufficient
t0 repair or restore the Property, Borrower is not relieved of Borrower's pbligation for the completion of
such repair or restoration,

Lender or its agent may moke measonable eotries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cavse.

8. Borrower’s Loan Appilcation. Borrower shpll be in defaoh if, during the Loan application
process, Borrower or any persoms or ootities acting at the direcion of Bomrower or with Borrower’s
knowledge or consent gave materially false, misteading, ar inaccurate information or statements to Lender
{or failed to provide Lender with material information) in commection with the Loan, Material
representations include, but are not limired to, representations concerning Borrower’s occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender’s Interest in the Property and Righis Under this Security Instroment., If
{a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, {b) there
is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under
this Security Instrument {such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
exforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), ot (¢) Borrower bas abandoned the Property, then Lender may do and pay for whatever is
rteasonable of appropuiate io protect Lender's imterest in the Property and rights under ¢his Security
Instrument, including protecting and/or assessing the value of the Property, and securing andfor repairing
the Property. Lender's actions can include, but are oot limited to: (a) paying any sums secured by a Hen
which has priority over this Security Instrument; (b) appearing in court; and {¢) paying reasomable
atiomeys’ fees to protect its interest in the Property and/or rights woder this Security Justrument, including
its secured position in a baskruptcy proceeding. Securing the Property includes, but is not limited to,
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entering the Property lo make repairs, change focks, replace or board up doors and windows, drzin water
from pipes, eliminate building or other cade violations or dangerous conditions, and have utilitics turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no lability for not wking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the NMote rate from the date of
disbursement and shall be payable, with such imterest, upon potice from Lender to Borrower reguesting
payment.

If this Security Instrument, is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee ttle shall not merge unless
Lender aprees to the merger in wriking.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiwns reguired to maintain the Mortgage Insurance in effect. If, for any reason,
the Morigage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance smd Borrower was required to make separately designated payments
toward the premivms for Morigage Insurance, Borrower shall pay the preminms required to obtain
coverage sobsantially equivalent @ the Mortgage Insurance previonsly in effect, at & cost substantially
equivalent to the cost to Barrower of the Morigage Insuramce previously in effect, from an alternate
mortgage insurer selecied by Lender. 1f substantially equivalent Morigage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverape ceased to be in cffect. Lender will accept, use and retain these
payments as a non-refundable loss-reserve m lien of Mortgage Fosurance. Such loss reserve shall be
non-refundabls, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shafl not be
required to pay Borrower apy interest or camings on such loss reserve, Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separatcly designated payments toward the premiums for Mortgage Insarance. If Lender required Montgage
Ingurance as a condition of making the Loan and Borrower was required to make sepanately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a pon-refundable loss reserve, until Lender’s
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or amy entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Bomower is not a party to the Mortgage
{nsurance.

Mortgage insurers evalvate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
aze on terms and conditions that are satisfactory to the mortgage insurer and the other party {or parties) to
these agreements. Theso agreements may require the morgage insurer to make payments using any source
of funds that the mentgage insurer may have available (which may include funds obiained from Mortgage
Insurance premiums).
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As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reingurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
detive from (or might be characterized as} a portion of Borrower’s payments for Mortgage Insurance, in
exchange for shating or modifying the mortgage insurer's risk, or reducing losses, Ef such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsorance, " Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan, Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance onder the Homeovmers Protection Act of 1998 or any other law. These rights
may inchule the right to receive certain disclosures, fo request and obtaln cancelistion of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to recelve a
refund of any Mortgage Insyrance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneons Proceeds; l'orl’eiture All Miscellagecus Procesds are hereby
assigned to and shall be paid to Lender,

If the Propenty is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellancous Proceeds
until Lender has bad an opportunity to inspect such Property to eusure the work has been completsd to
Lender’s satisfaction, provided that such inspection shalt be undertaken promptly. Lender may pay for the
repairs and restoration in a single distursement or in a series of progress payments ¢ the work i
completed. Unless an agreement is made in writing or Applicabie Law requires interest to be paid on such
Misceilansous Proceeds, Lender shall not be required to pay Borrower any imterest or eamnings oa such
Miscellanzous Procesds, 1f the restoration or repair is not economically feasible or Lender’s security would
be lessened, the Miscellaneous Proceeds shall be applied 10 the sums secured by this Security Instrument,
whether or not thes due, with the excess, if any, paid o Berrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whetber or pot then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in valug of the Property in which the fair macket
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greatet than the amount of the sums sccured by this Security Instrument iremediately before the partial
taking, destruction, of less in value, veless Borrower and Lender otherwise agree in writing, the sums
secured by this Security [nstrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction; (a) the toial amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair marker value of the Property
immediately before the partial taking, destraction, or loss in value. Any balance shall be paid to Borrower,

Ie the event of a partial taking, destmction, or loss in value of the Property in which the fuir mariet
value of the Property iramediately before the partial taking, destruction, or loss in value is less than the
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amount of the suras secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscelianeous Procegds shall be applied to the sams
secured by this Security Instrzment whether or not the sums are then due.

If the Property is abandoned by Bortower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined m the next sentence) offers to make an award to setde a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is anthorized
to collect and apply the Miscellanecus Procesds either to restoration or repair of the Property or to the
sums secuted by this Security Instroment, whether or not then due. "Opposing Party” means ¢he third party
that owes Borrower Misoellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneons Proceeds.

Bortower shall be in defanlt if any action or proceeding, whether civil or criminal, js begun that, in
Lender’s judgment, could result in forfeitwre of the Property or other material impairment of Lender’s
interest in the Property or rights under this Secutity Ipstrument, Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Secton 19, by causing the action or proceeding to be
dismissed with 2 ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Propetty ot rights under this Securiry Instrumeti. The proceeds of
any award or claitn for damages that are atributable to the impaitment of Lender's interest in the Propernty
arg hereby assigned and shali be paid to Lender,

All Miscellanecns Proceeds that are not applied to restoration or repuir of the Property shall be
applied in the ordex provided for in Section 2.

12. Borrawer Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the soms secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the Liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proccedings against
any Successor in Interest of Borrower of to refuse 1o extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or apy Successors in Interest of Borrower, Any forbearance by Lender in exercising any tight or
remedy including, without Limitation, Lender's acceptance of payments from third persons, enmtities or
Successots in Interest of Borzower or in amounts Eess than the amonnt then due, shall nof be a waiver of or
precinde the exercise of any right or remedy.

13. Joint and Several Linbility; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Barrower’s obligations and Liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a co-sngncr') {a) i co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's terest in the Property under the
terms of this Securiy Instrument; (b} is not personally obligated to pay the sums secured by this Security
Instrument; and (¢) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accopmodations with regard to the terms of this Security Tastrument or the Note withomt the
Co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assunes
Borrower's obligations undet this Security Instrurent in writing, and is approved by Lender, shall obtain
all of Borrower's rights and bepefits under this Security Instrument, Borrower shall not be released from
Borrower’s obligations and liability under this Security Instrumert unless Lender agrees to such telease in
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writing. The covenants and agreememts of this Security Instrument shall bind (except as provided in
Section 20} and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Herrower’s default, for the purpose of protecting Lender’s imerest in the Property and rights under this
Security Instrument, including, but oot timited to, attorneys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall not be constraed as 2 prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

1f the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges coilscted or to be collected in connecton with the Loan exceed the
permirted Himits, then: () any soch loan charge shall be reduced by the smount necessary o veduce the
charge to the permitted limit; and (b) any sums aleeady collected from Berrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the prncipa’
owed under the Note or by making a direct payment 8o Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices, All notices given by Borrowet or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in conpection with this Security Instrument shall be deemed to
have beem given to Borrower when mailed by first class mail or when actually delivered to Bomower’s
notice addsess if sent by ather means. Notice to any one Borrower shell constitute notice to all Borgwers
unless Applicable Law expressly requires otherwise, The notice addresy shall be the Property Address
unless Borrowes has designated a substitute notice address by notice to Lender, Borrower shall prompdy
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower's
thange of address, then Borrower shall only report 2 change of address throogh that specified procedure,
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering ir or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated apother address by notice to Bortower, Any motice in
counecrion with this Security Instrament shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument,

16. Governing Law; Severability; Rules of Construction. This Security Instrament shzll be
governed by federal law and the Jaw of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contrace or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that anmy provision or clause of this Security Instrument ar the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words o words of the feminine gender; (b) words in the sinpular shall mean and
inzlude the plural and vice versa; and {c) the word "may” gives sole discretion without any obligation to
take any action.
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17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Isirument.

18, Transfer of the Property or a Beneficial Interest in Borrower, As used in this Section 18,
"Interest in the Property” means any legal or beneficial intereat in the Propenty, including, but not limited
to, those bepeficial interests transferred in a bond for deed, contract for deed, installment sales comtract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property 1s sold or transferred {or if Booower
is not & natral person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender may require imunediate payment in full of all sums secursd by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicabie Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay afl sums secured by this Security Isstrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any vemedies permitted by this
Security Instenpeent without further notice or dermand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to bave enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contgined in
this Security Instrument; (b} such other period as Applicable Law might specify for the termination of
Borrower’s right to reinsiaté; or () entry of a judgmemt enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender afl sums which then would be due under this Security
Instroment and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
to, reasonable attorneys’ fees, property inspection and valmation fees, and other fess incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasomably require (0 assure that Lender's interest in the Property and
tights umder this Security Instrument, sod Borrower’s obligation to pay the sums secured by this Secutity
lostrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as sclected by Lender: (2) cash; (b) money order; (¢)
certified check, bank check, treasurer’s check or cashier's check, provided any such check is deawn wpon
an ingtitation whose deposits are insured by a federal agency, instrzmentality ot entity; or {d} Electronic
Funds Transfer. Upon reinstatercent by Bormower, this Security Instriment and obligations secured hereby
shall remain fally effective as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section L8,

20. Sale of Note; Change of Loan Servicer; Notlee of Grievance. The Note or a pattial interest in
the Mote {together with this Security Tnstmment) can be sold one or more times without prior notice to
Bormywer, A sale might result in a chanpe in the entity (known as the "Loan Servicer") that collects
Petiodic Payments dug under the Note and this Security Instrumient and performs other morigage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There alse might be
one or more changes of the Loan Servicer unrelated to a sale of the Note, If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note & sold and thercafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transieerad to a saceessor Loan Servicer and are not
assumed by the Note purchaser uniess otherwise provided by the Note purchaser.

Neither Rortower nor Lender may commence, join, ot be joined to any judicial action (as either an
Individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party hag breached any provision of, or any duty owed by
reason of, this Security Instrument, umil such Borrower or Lender has notified-the other party (with such
notice given in compliance with the requircments of Section 15) of such allcged breach and afforded the
other party heréto a reasomable period after the giving of such notice to take corrective action, If
Applicable Law provides a time period which st elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph, The notice of acceleration and
opportunity to cure given to Borrower purswant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportugity to take cotrective
action provisions of this Section 20.

21. Harardous Substances, As used in this Section 2i: () “Hazardous Substunces" are those
substances defined as toxic or harardons substances, pollutants, or wastes by Environmental Law and the
fotiowing substances: pasoline, kerosene, other flamamable or toxic petrolenm products, foxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radicactive materials;
{b) "Environmentsl Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; () "Environmental Cleanup” includes any response
sction, remedial action, or remaval action, as defined in Environmental Law; and (d) en "Eavircomental
Condition” means a condition that can cavse, conrribute w, or otherwise irigger an Environmental
Cleanup.

Borrower shall ot cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to telease any Hazardens Substances, onor in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition thai adversely affects the value of the Property. The preceding
fwo sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Subsiances that are penerally recognized to be appropriate to normal residential uses and 10
maintztiance of the Property {including, but not limited to, hazardous substances in consumer products),

Borrowet shall promptly give Lendar written notice of (a) any investigation, claim, demand, tawsuit
or other action by any govetnmental ot regulatory agency or private patty involving the Propernty and any
Hazardows Substance or Eavironmenta! Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
any Hazardous Substance, and {c} any comdition caused by the presence, use or release of 2 Hazardous
Substanice which adversely affects the value of the Property. If Borrower leams, o is notified by any
governmental or regulatory authority, or any privaie party, that any removal or other remediation of any
Hazardous Subswmnce affecting the Property is necessary, Borrower shall prompily take all mecessaty
remedial actions in accordance with Eavironsnental Law, Nothing herein shall creare aoy obligation on
Lender for an Environmental Cleamp.

NON-UNIFORM COVENANTS, Borrower and Lender forther covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
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aceeleraiion under Section 18 umless Applicable Law provides otherwise). The notice shall specify: {a)
the default; (b) the action required to cure the default; (c) a date, oot less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default an or before the date specified in the notice may result in acceleration of the snms secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale. Y the defanit is not cured on or
before the date specified in the notice, Lender at its option, and withowt further demand, may invoke
the power of sale, including the right to accelerate full payment of the Note, and any other remedies
permitted by AppHeable Law. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable attorneys’ Fees and
costs of title evidence,

I Lender invokes the power of sale, Lender shall execute or canse Trustee to execute written
notice of the occurrence of an event of defanlt and of Lender’s election to cause the Property to be
sold, and shall cause such notice to be recorded in each camty in which any part of the Property is
located. Lender shall mail copies of the notice as prescribed by Applicahle Law to Borrower and to
the persons prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and
in the mannoer prescribed by Applicable Law, After the time required by Applicable Law, Trustee,
without demand on Borrower, shal! sell the Property at public auction to the highest bidder at the
time and place and uxder the terms designated in the notice of sale in one or more parcels and in eny -
order Trustee determines. Trustee may postpone sale of all or any parcel of the Praperiy by public
annpuncement at the time and place of any previcusly scheduled sale. Lender or its designee may
puarchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s decd conveying the Property without any
covenant or warranty, expressed or implied. The rectials in the Trustee’s deed shall be prima facle
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's
amd awcorneys’ fees; (b) to all sums secured by this Security Instrument; and () any excess to the
person or persons legally entitled to it.

23. Reconveyance, Upon payment of all sums secured by (his Security Instrument, Lender shall
request Trusiee to reconvey the Property and shall surrender this Security Instrumemt and all notes
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property
without warranty to the person or persons legally entitled o it. Such person or persons shall pay any
recordation costs, Lender may charge such person or persons a fee for reconveying the Property, but only
if the fee is paid to a third party (such as the Trustee} for services rendered and the charging of the fee is
permitted under Applicable Law,

24. Substitute Trustee. Lender at its option, may from time to time remove Trusice and appoint a
successor trustee to any Trustes sppointed hereunder. Without conveyance of the Property, the successor
irustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable
Law.

25. Assamption Fee. If there is an assumpnou of this loan, Lender may charge an assumption fee of
1718.% 1,711.01
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BY SIGNING BELOW, Borrower accepts and agraes to the terms and covenants contained in this -
Security Instrwment and in auy Rider executed by Borrower and recorded with it.
Witnesses:

{Seal) {Seal)
-Borrower -Borrowes
(Seal) (Seal)
-Borrower ~Borrower
(Seal) (Seal}
-Borrawer -Borrowet
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State of CALIFORNIA )

County of SAN DIEGO )

On March 28, 2009 before me, MARY A, MATRONE NOTARY PUBLIC Notary Public
{here insert name and title of the officer), personally appeared MICHELLE GILLILAND

who proved to me on the basis of satisfactory evidence to be the person{s} whose namels) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacitylies), and that by his/her/their signatureis) on the instrument the
person(s}, or the entity upon behalf of which the person(s} acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California_that the foregoing
paragraph is true and correct.

Signature {Seal)

AN 38 938
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State of CALIFORNIA )

County of _SAN DIEGO }

On March 28, 2009 before me, MARY A. MATRONE NOTARY PURLIC Notary Public
{here insert name and title of the officer), personally appeared _JOSEPH IRA GILLILAND IV BY
MICHELLE GILLILAND ATTORNEY IN FACT

who proved to me on the basis of satisfactory evidence to be the person{s} whose nameis) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person{s), or the entity upon behalf of which the personis) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

m_ {Seal) |

e w1707 [N R 35 9383
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Mazil Tax Statements To:

PRIMELENDING, A FLATNSCAPTTAL: (CVPANY
Attn: Final Documents

18111 Pregton Rd, Suite 720

Tallas, TX 75252
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Loan #: 2003600553
VA GUARANTEED LOAN AND ASSUMPTION POLICY RIDER

NOTICE: THIS LOAN IS NOT _ASSUMABLE
WITHOUT THE APPROVAL OF THE DEPARTMENT
REEI\\IFPIETERANS AFFAIRS OR ITS AUTHORIZED

THIS VA GUARANTEED LOAN AND ASSUMPTION POLICY RIDER is made this 27th day of

March, 2009 . and ig incorporated into and shall be deemed to amend and
supplement the Mortgage, Deed of Trust or Deed to Secure Debt {herein “Security
Instrument”} dated of even data herewith, given by the undersigned (herein "Borrower”) to
secure Berrowsr’'s Nota to PRIMETENDING, A PLAITNSCAPTTAL (OMPANY

(herein "Lender™) and covering the Property described in the Security Instrument and located
at )
1375 MARY JO DRIVE
GARDNERVILLE, NV 89460-8441
[Property Address)

VA GUARANTEED LGAN COVENANT: In addition to the covenants and agreements made in
the Security Instrument, Borrower and Lender further covenant and agree as foflows:

Hf the indebtedness secured hereby be guaranteed or insured under Title 38, United States
Caode, such Title and Regulations issuad thereunder and in effect on the data harsof shall
govern the rights, duties and liabilities of Barrower and Lender. Any provisions of the Security
Instrument or other instruments exe¢uted in connection with said indebtedness which are
inconsistent with said Title or Regulations, including, but not Iimited to, the provision for
payment of any sum in connection with prepayment of the secured indebtedness and the
provision that the Lender may accelerate payment of the secured indebtedness pursuant to
Covenant 18 of the Security ‘Instrument, are hereby amended or negated to the axtent
necessary to conform such instruments to said Titla or Regulations.

MULTISTATE VA GUARANTEED LOAN AND ASSUMPTION POLICY RIDER

Wolters Kivwer Financial Services
VMPB-538R (0405).01 13/03 ;
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LATE CHARGE: At Lendar's option, Borrower will pay a "late charge” not exceading four per
centum (4%) of the overdue payment when paid mora than fifteen (15) days after the due
date thereof ta cover the extra expense involved in handiing delinquent payments, but such
"ate charge” shall not be payable out of the proceeds of any sale made to satisfy the
indebtedness secured heraby, unless such proceeds are sufficient to discharge the entire
indebtedness and ail proper costs and expenses secured haraby.

GUARANTY: Sheuld the Department of Veterans Affairs fail or refuse to issus its guaranty in
full amount within 60 days from the date that this loan would normally becomae eligible for
such guaranty committed upon by the Department of Veterans Affairs under the pravisions of
Tide 38 of the U.5. Code "Veterans Benefits,” the Mortgagee may declare the indebtedness
hereby secured at once due and pavable and may foreclose immediatsly or may exercise any
other rights hereunder or take any other proper action as by law provided.

TRANSFER OF THE PROPERTY: This loan may be declared immedistely due and payable upon
transfar of the property securing such lpan to any transferee, unless the acceptability of the
assumption of the loan is established pursuant to Section 3714 of Chapter 37, Title 38,
United Statas Code.

An authorized transfer {"assumption™) of the property shall also he subject to additional
covenants and agreements as set forth below:

{a) §§QME[|0N FUNBING FEE: A fee aqual to cnie-half of 1 percent
{ %} of the balance of this loan as of the date of transfer of the property
shall be payabla at the time of transfer to the loan holder or its authorized agent, as trustee
far the Department of Veterans Affairs. If the assumer fails to pay this fee at tha time of
transfer, the fee shall constitute an additiona! debt to that already secured by this instrument,
shall bear interest at the rate herein provided, and, at the option of the payee of the
indebtedness hereby securad or any transferee thereof, shall be immediately due and payable.
This fee is automatically waived if the assumer is exempt under the provisions of 38 U.S.C.
3729 (c}.

(b) ASSUMPTION PROCESSING CHARGE: Upan application for approval to altow
assumption of this loan, a processing fee may be charged by the loan holder or its authorized
agent for datermining tha creditworthiness of the assumer and subsequently revising the
holder's ownership records when an approved transfer is completed. The amount of this
charge shall nat exceed the maximum established by the Department of Veterans Affairs for a
loan to which Section 3714 of Chaprer 37, Title 38, United States Code appliss.

{c) ASSUMPYION iINDEMNITY LIABILITY: If this abligation is assumed, then the assumer
hereby agrees to assume &l of the abligations of the veteran under the terms of the
instruments creating and securing the loan. The assumer further agrees to indemnify the
Department of Veterans Affeirs to the extent of any claim payment arising from the guaranty
or insurance of tha indabtedness created by this instrument.
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JIN WITNESS WHERECF, Borrowaris) has executed this VA Guaranteed Loan and Assumption
Policy Rider. -

-Borrower

2 MICHELLE GILLILAND. w BACT

-Borrower -Borrower
-Borrower -Borrower
-Borrower -Borrower
VMP®-538R (0405).01 Page 3 of 3
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