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DEED OF TRUST

THIS DEED OF TRUST is dated June 10, 2009, among Paul F. Shoen, Trustea of The Paul F,
Shogen Revocable Trust undar the provisions of & trust agreement dated June 9, 2001
{"Grantor"); Wells Fargo Bank, National Association, whose address is Carson City Business
Banking Group, 2424 S Carson St, Carson City, NV 89701 (referred to below sometimes as
“Lender” and sometimes as "Beneficlary™): and American Securities Company of Nevada, a
Nevada corporation, whose address is ¢/o BBG San Antonle Loan Operations, PO Box 859713,
San Antonlo, TX 78285 (referred te below a5 “Trustee”).

CONVEYANCE AND GRANT. For valuable consideration, Grantor irrevocably grants, bargalns,
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sells and conveys to Trustes with power of sale for the benefit of Lender as Beneficiary all of
Grantor's right, title, and Interest in and to the following described real proparty, together with
all existing or subsaquently erected or affixed buildings, improvements and fixtures; all
easements, rights of way, and appurtenances; all water, water rights and ditch rights (including
stock in utilities with ditch or irrigation rights); and all other rights, royaities, and profits relating
to the real property, including without limitation all minerals, oil, gas, geothermal and similar
matters, {the "Roa! Property”) located in Douglas County. State of Nevada:

All that cartaln real property situate In the County of Douglas, State of Nevada, described as
follows:

All that portion of Section 8, Township 13 North, Range 20 East, M.D.N., more particularly
described as follows: see attached Exhibit A

The Real Property or its address Is commonly known as 2207 Ballanca St., Minden, NV
88423. The Real Property tax identification number is 1320-08-002-007 {portion).

CROSS-COLLATERALIZATION. in addition to the Note, this Deed of Trust secures all
obligetions, debts and liabilities, plus interest thereon, of Grantor to Lender, or any one or more
of them, as wall as all claims by Lender against Grantor or any ong or more of them, whether
now existing or haresfter arising, whether relatad or unrelated to the purpose of the Note,
whether voluntery or otherwise, whether due or not due, direct or indirect, determined or
undetermined, absolute or contingent, liquidated or unliquidated, whether Grantor may bes liable
individually or jointly with others, whether obligated as guarantor, surety, accommodation party
or otherwise, and whather recovery upon such amounts may be or hereafter may become
barred by any statute of limitations, and whether the obligation to repay such arnounts may bs
or hereafter may become otherwise unenforcesbis.

Grantor presently, absolutely, and irrevocably assigns to Lender {also known as Beneficiary In
this Desad of Trust) afl of Grantor's right, title, and Interest in and to all present and future
lesses of the Property and all Rents from the Property. In addition, Grantor grants to Lender a
Uniform Commercial Code security interest in the Personal Property.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE PERSONAL PROPERTY, IS GIVEN TO SECURE [A) PAYMENT OF THE
INDEBTEDNESS INCLUDING FUTURE ADVANCES AND (B} PERFORMANCE OF ANY AND ALL
OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST.
THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantor
shall pay to Lender all amounts secured by this Deed of Trust as they become due, and shell
strictly and in a timely manner perform all of Grantor's obligations under the Note, this Deed of
Trust, and the Related Documents.

STATUTORY COVENANTS. The following Statutory Covenants are hereby adopted and mades a
part of this Deed of Trust: Covenants Nos. 1, 3, 4, b, B, 7, 8 and 9 of N.R.S. 107.030. For
Covenant 4, upon defauit, including failure to pay upon final maturity, the interest rate on the
Note shall be increased by adding a 4.000 percentage point margin ("Default Rate Margin®).
The Default Rate Margin shall also apply to each succseding interaest rate change that would
have applied had thera heen no default. Howavar, in no event will the intarest rate exceed the
maximum interest-rate limitations under applicable law, The percent of counsel fees under
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Covenant No., 7 shell be ten percent{10%). Except for Covenants Nos. 6, 7, end 8, to the
extent any terms of this Deed of Trust are inconsistent with the Statutory Covenants the terms
of this Daed of Trust shall control. Covsenants 8, 7, and 8 shali contro! over the express terms
of any Inconsistent tarms of this Deed of Trust.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's
possession and use of the Property shall be govaerned by the following provisions:

Possesslon and Use. Until the occurrence of an Event of Default, Grantor may (1) remain
in possession and control of the Property; (2) use, operate or manage the Property; and
{3) collact the Rents from the Propsrty.

Duty to Maintain. Grantor shall maintain the Proparty in tenantable condition and promptly
parform eli repairs, replacements, end maintenance necessary to preserve its vaius.

Campllance With Environmental Laws. Graritor represents and warranis to Lender that: (1)
During the period of Grantor's ownership of the Propaerty, there has been no usa,
generation, manufacture, storage, traatmant, disposal, release or threatened release of any
Hazardous Subgtance by any person on, under, about or from the Property; (2) Grantor
has no knowledge of, or reason to believe that there has been, axcapt as praviously
disclosed to and acknowladged by Lender in writing, (a) any breach or viclation of any
Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal,
release or threatened relaase of any Hazardous Substance on, under, sbout or from the
Property by any prior owners or occupants of the Property, or {¢) any actual or threatened
litigation or claims of any kind by any person selating to such matters; and {3) Except as
praviously disclosed to and acknowledged by Lender In writing, (a) neither Grantor nor any
tenant, contractor, agent o other authorized user of the Property shall use, genarate,
manufacture, store, treat, dispose of or releasse any Hazardous Substance on, under, about
or from the Property; and (b} any such activity shall be conducted. in compliance with all
spplicable federal, state, and local laws, regulations ard ordinances, including without
limitation all Environmentsl Lews. Grantor authorizes Lender and its agents to snter upon
the Property 1o make such inspections and tests, at Grantor's expense, as Lender may
dearn_appropriate to datermine compliance of the Praperty with this section of the Desd of
Trust. - Any inspections or tests made by Lender shall be for Lender’s purposes only and
shall not be construed to create any responslbility or liability on the part of Lender to
Grantor or to eny other parson. The representations and warranties contained herein are
based on Grantor's due diigence in investigating the Property for Hazardous Substances.
Grantor hereby {1) releases and walves any future claims ageinst Lender for indemnity or
contribution in tha gvant Grentor becomes ligble for cleanup or other costs under any such
laws; end (2) agrees to indemnify, defend, and hold harmless Lender against eny and all
claims, losses, lisbilities, damagas, penaltias, and expenses which Lender may directly or
indiractly sustain or suffer resulting from a breach of thls section of the Deed of Trust or as
a consequence of any use, generation, manufacture, storage, disposal, release or threatened
releasa occurring prior to Grantor's ownership or Interest in the Property, whether or not
the same was or should have bean known to Grantor. The provisions of this section of the
Deed of Trust, including the obligation to indemnify end defend, shall survive the payment
of tha Indebtedness and the satisfaction and reconveyance of tha lien of this Deed of Trust
and shall not be affected by Lender's acquisition of any interest in the Property, whether by
foreclosure or otharwise,
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Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit,
permit, or suffer any stripping of or waste on or to the Property or any portion of tha
Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant
to any other party the right to remova, any timber, minerals {including oil and pas}, coal,
clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from
the Real Proparty without Lender's prior written consent, As a condition to the removal of
any Improvermnents, Lender may require Grantor to make arrangements satisfactory to
Lender to replace such improvements with Improvements of at iaast equal value.

Lender's Right to Enter. Lendar and Lender's agents and representativas may enter upon
the Real Property &t all ressonable times to attend to Lender's Interests and to inspect the
Real Property for purposes of Grantor's compllance with the terms and conditions of this
Daeed of Trust.

Compliance with Governmental Raquirements. Grantor shall promptly comply with all laws,
ordinances, and regulations, now or hereafter In effect, of &ll governmentel suthorities
applicabla to the use or occupancy of the Property, including without limitation, the
Americans With Disabllities Act. Grantor may contest in good faith any such law,
ordinance, or reguiation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and
so0 long as, in Lender's sola apinion, Lender's interests in the Property ara not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees naither to abandon or leave unattended the Property.
Grantor shalf do all other acts, in addition to those acts set forth above in this section,
which from the character and use of the Property are reasonably necessary to protect and
preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lendar may, at Lender's option, declara immadiately
due and payable gll sums secured by this Deed of Trust upon the sele or transfer, without
Lender's prior writtan consent, of &ll or any part of the Real Property, ar any interest in the Resl
Property ot any mobile home or manufacturad hoime located on tha proparty whether or not it is
lagally & part of the real property. A "sala or transfer” means the conveyance of Real Property
or_&ny right, title or interest in tha Real Property; whather legal, beneficial or eguitable; whather
voluntery or involuntary; whether by outright ssla, desd, installment sale contract, land
contract, contract for deed, leasshold interest with a term greater than three (3) ysars,
lsase-option contract, or by sale, assignment, or transfer of any baneficial interest in or to any
tand trust holding title to the Reel Property, or by any other method of conveyanca of an
interest in tha Resl Proparty. However, this option shall not be exercised by Lender If such
exerciee is prohibited by federal law or by Nevada |aw.

TAXES AND LIENS. The following provisions relating 1o the taxes and liens on the Property are
part of this Deed of Trust:

Payment. Grantor shall pay when due {and in all evants prior to delinquency) all taxes,
special taxes, assessments, charges (including water and sewer), fines and impositions
levied against or on account of the Property, and shall pay when due all cleims for work
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done on or for services rendered or material furnished to the Proparty. Grantor shall
maintain the Property free of all lisns having priority over or equal to the intersst of Lender
undar this Daed of Trust, except far the lien of taxes and assessments not due end excapt
as otharwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assassment, or claim in
connection with & good faith dispute over the ohligation to pay, so long as Lender's interest
in the Property is not jeopardized. If & lien arises or s filed as a resuit of nonpayment,
Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed, within fiftesn
(16} days after Grantor has notice of the filing, secure the dischargs of the lien, or If
requested by Lendar, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the fien plus any
costs and attorneys' fees, or other cherges that could accrue as a result of a foreclosure or
ssle under the lien. In any contast, Grantor shall defend itself and Lender and shall satisfy
any adversa judgment before enforcemant against the Property. Grantor shall name Lender
as an additional obligee under any surety bond furnished in the contast proceedings.

Evidence of Payment. Grantor shell upon demand furnish to Lender satisfactory evidence of
payment of the taxes or assessments and shall authorize the appropriate governmental
official to deliver to Lender at any time a written statement of the taxes and assessments
against the Proparty,

Notice of Construction. Grantor shall notify Lendar at least fifteen {15} days before any
work is commenced, any services are furnished, or any materials are supplied to the
Property, if any mechanic's lien, materiaimen's lien, or other lien could be asserted on
account of the wark, services, or materials. Grantor will upon request of Lender furnish to
Lender advance assurances satisfactory to Lander that Grantor can and will pay the cost of
such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relsting to insuring the Property
gre a pert of this Deed of Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with
standard extended coverage endorsements on a replacement basis for the full insurable
value covering all Improvements on the Real Property in an amount sufficient to avoid
application of any coinsurance clause, and with & standard mortgagee cleuse in favor of
Lender. Grantor shall also procure and maintalin comprehenaive genersl liability insurance in
such coverage amounts as Lender may request with Trustee and Lender being named as
additiona! insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business Interruption, and boiler
insurance, as Lender may reasonably raquire. Policies shall be written in form, amounts,
coverages and basis reascnably accepteble to Lender and issued by a company or
companies reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to
Lender from time to tima the policies or certificates of insurance in form satisfactory to
Lender, including stipulations that coverages will not be cancelled or diminished without &t
lsast thirty {30} daya prior written notice to Lender. Each insurance policy alsc shall inciude
an endorsament providing that coverage in favor of Lendar will not ba impaired in any way
by any act, omission or default of Grantar or any other person. Should the Real Property be
located in an area designated by the Diractor of the Federsl Emergency Management
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Agency as a special flood hazerd area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if available, within 46 days after notice is given by Lender that the Property is
located in a special flood hazerd ares, for the full unpaid principal belance of the loan and
any prior liens on the property securing the loan, up to the maximum policy limits set under
the National Fiood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the tarm of the loan,

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damaga to the
Property. Lender may make proof of loss if Grantor fails to do so within fiftean (15) days of
the casualty. Whather or not Lender's securlty is impaired, Lender may, at Lender's
elaction, receive and retain tha proceeds of any insurance end apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration
and repair of the Property. [f Lender elects to apply the proceeds Lo restoration and repair,
Grantor shall repair or replace the damaged or destroyed Improvemants in a manner
satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or
reimburse Grantor from the proceeds for the reasonable cost of repair or reatoration if
Grantor is not in defauit under this Desd of Trust. Any proceeds which have not been
disbureed within 180 days after their receipt and which Lender has not committed to the
repalr or restoration of the Property shell be used first to pay any amount owing to Lender
under this Deed of Trust, then to pay accrued interest, and the remainder, If any, shall be
appliad to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's
interests may appesr.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a
year, Grantor shall furnish to Lender a report on each existing policy of insurance showing:
{1) the name of the insurer; (2) the risks insured; (3) the amount of the policy; {4} the
property insured, the then current replacement value of such property, and the manner of
determining that value; and (5) the expiration date of the policy. Grantor shall, upon
request of Lender, have &n Indspendent appralser satisfactory to Lender determine the cash
value replacement cost of the Property.

LENDER'S EXPENDITURES. If eny action of proceeding is commenced that would materially
affect Lander's interest in the Property or if Grantor fails to comply with any provision of this
Deed of Trust or any Related Documents, including but not limited to Grantor's failure to
discharga or pay when due any amounts Grantor is required to discharge or pay under this Deed
of Trust or any Relatad Documents, Lender on Grantor's behalf may (but shall not be obligated
to} take any action that Lender deems appropriate, including but not limited to discharging or
paying all taxes, llens, sacurity interests, encumbrences and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the
Property. All such expenditures incurred or paid by Lender for such purposes will then bear
interest at the rata charged under the Note from the date [ncurred or paid by Lender to the date
of repayment by Grantor. All such expenses will bacome a pert of the Indebtedness and, st
Lender's option, will {A) ba payable on demand; {B} be added to the balance of the Note and
be apportioned among and be payable with any installment payments to become due during
either {1) the tarm of any appliceble insurance policy; or {2} the remaining term of the Note;
or {C) be treated es a balloon payment which will be due and payable at the Note's maturity.
Tha Deed of Trust aiso will sacure payment of these amounts. Such right shall be in addition to
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all othar rights and remadies to which Lendar may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the
Property ars a part of this Deed of Trust:

Title. Grantor warrants that: (a) Grantor halds good and marketable title of record ta the
Property in tee simple, free and clear of all llens and encumbrances other than those sat
forth in the Real Property description or In any title insurence palicy, title report, or final title
opinion issued in favor of, and accepted by, Lender in cannection with this Deed of Trust,
and (b} Grantor has the full right, power, and authority to execute and deliver this Deed of
Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and
will forever defend the title to the Property against the lawful claims of all persons. In the
evant any action or proceeding is commenced that questions Grantor's title or the interest
of Trustea or Lender under this Desd of Trust, Grentor shall defend the action at Grantor's
expense. Grantor may bae the nominal party in such proceeding, but Lender shall be entitled
ta participate in the proceeding and to be represented In the proceeding by counsel of
Lender's own choice, and Grantor will dellver, or . cause to be delivered, to Lendar such
instruments as Lender may requast from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the
Property complies with sll existing applicable laws, ordinences, and regulations of
governmental authorities.

Survival of Rapresentations sand Warranties. All representations, warranties, and
agreements made by Grantor in this Desd of Trust shall survive the execution and delivery
of this Deed of Trust, shall be continuing in nature, and shall remain in full force and effect
until such time as Grantor's indebtedness shall be paid in full.

CONDEMNATION. The following provislons relating to condemnation proceedings are a part of
this Dead of Trust:

Proceedings, |f any proceeding in condemnation is filed, Grantor shall promptly notify
Lender in writing, and Grantor shall promptly take such steps as may be necessary t0
defend the action end obtain the award. Grantor may be the nominal party in such
praceeding, but Lender shall be entitled to perticipate in the proceeding and to be
represented in the proceading by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may ba requested
by Lender from time to time to permit such participation.

Application of Net Proceseds. If all or sny part of the Property is condemned by eminent
domain proceedings or by any proceeding or purchase in lisu of condemnation, Lender may
at its election require that all or any portion of the net proceads of the award be applied 10
the Indebtedness or the repsir or restoration of the Property. The net proceads of the
award shall mean the award aftar payment of all reasonable costs, expensas, and attornays'
fees incurred by Trustes or Lander In connection with the condemnation. Grantor waives
eny legal or equitable interest in the net proceeds and any right to require any
apportionment of the net proceads of the award. Grantor agrees that Lender is entitled to
apply the award in accordance with this paragraph without demonstrating that its security
has baen impaired.
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IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The
following provisions relating to governmental texes, fees and cherges are a part of this Deed of
TFrust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such
documents in addition to this Deed of Trust end teke whatever other action is requested by
Lender to perfact and continue Lender's lien on the Real Propsrty. Granter shall reimburse
Lender for all taxes, as described below, together with 8ll expenses incurred in recarding,
perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Deed of Trust.

Taxas. Thae following shall constitute taxes to which this section-applies: {1} & specific tax
upon this type of Deed of Trust or upon all or eny part of the Indebtedness secured by this
Deed of Trust; {2} a specific tax on Grantor which Grantor is suthorized or required to
deduct from payments on the Indebtadness secured by this type of Deed of Trust; (3} a
tax on this type of Dead of Trust chargeable against the Lender or the holder of the Note;
and (4) a specific tax on all or any portion of the Indebtadness or on payments of principal
and interest made by Grantor.

Subsequant Taxes. if any tax to which this section applies is enacted subssquent to the
date of this Deed of Trust, this event shail have the same effect as an Event of Default, and
Lendar may exercise any or all of its avallable ramedies for an Event of Default as provided
befow unless Grantor either (1) pays the tax befora it becomes delinquent, or (2}
contasts the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this
Dead of Trust as a security agresment are a part of this Deed of Trust:

Sacurity Agreament. This instrument shall constitute 8 Security Agreement to tha extent
any of the Property constitutes fixtures, and Lender shall have all of the rights of a secured
party undar the Uniform Commercial Code as amended from time to time,

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested
by Lender to perfect and continue Lender’s security interest in the Rents and Personal
Property. In addition to recording this Daed of Trust in the real property records, Lendser
may, at any time snd without further authorization from Grantor, file executed counterparts,
copies or reproductions of this Deed of Trust as a financing statement. Grentor shall
reimburse Lender for all expensas incurred in perfecting or continuing this sacurity interest,
Upon default, Grantor shall not remove, savaer or datach the Personal Property from the
Property. Upon default, Grentor shall assemble eny Personal Property not affixed to the
Property in a manner and at a place reasonably convenient ta Graentor and Lender and make
it available to Lender within three (3} days after receipt of written demand from Lender to
the extent parmitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from
which information concarning the sacurity intarest granted by this Deed of Trust may ba
cbtainsd {each as required by tha Uniform Commercial Code} are as stated on the first page

of this Deed of Trust.
FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further
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assurances and attorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any tims, and from time to time, upon request of Lender, Grantor
will make, exacute and deliver, or will ceuse to be madas, executed or delivered, to Lender or
to Lender's designes, and when requasted by Lender, cause to be filed, recorded, refiled, or
reragorded, as the case may he, at such times and in such offices and places ss Lender may
deam appropriate, any and all such mortgages, deeds of trust, security deeds, security
agresments, financing statements, continustion statements, instrumenis  of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, he
necessary or desirable in order to effectuate, complete, perfect, continue, or presarve {1)
Grantor's obligations under the Note, this Desd of Trust, and the Related Documents, and
{2) the liens and security interests created by this Deed of Trust as first and prior liens on
the Property, whathar now owned or hereafter acquired by Grantor.. Unless prohibited by
law or Lender agraes to the contrary in writing, Grantor shall reimburae Lender for all costs
and expansas incurred in connection with the matters referred to in this paragreph.

Attormey-in-Fact. |f Grentor fails to do any of the things referred to in the preceding
paragraph, Lender may do so for and in the name of Grantor and at Grantor's expensse. For
such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for
the purpose of making, executing, delivering, filing, recording, and doing &il other things as
may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred
to in the preceding paragraph,

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of
Default under this Desd of Trust:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation,
covenant or condition contained in this Deed of Trust or In any of the Related Documents or
to comply with or to perform any tarm, obligation, covenant or condition contained in any
other agreement batween Lander and Grantor.

Compflance Dsefauit, Failure to comply with any other term, obligation, covenant or
condition contained in this Deed of Trust, the Note or in any of the Related Documents.

Default on Other Payments. Feilure of Grantor within the time required by this Deed of
Trust to make any payment for taxes or insurance, or any other payment necessary to

prevent filing of or to effect discharge of any lien,

Default in Favor of Third Partles. Should Grentor default under any loan, extension of
credit, securlty agreement, purchase or selas agrasment, or any other agreament, In faver of
any other creditor or person that may materially affect any of Grantor's property or
Grantor's ability to repay the Indebtadness or Grantor's abllity to perform Grantor's
obligations under this Deed of Trust or any of the Related Documents.

Default on Subordinate indebtedness. Default by Grantor under any subordinate obligation
or instrument securing any subordinate obligation or commencement of any sult or other
action to foreciose any subordinate ilen on the Property.

False Statements. Any warranty, reprasentation or statement made or furnished to Lender
by Grantor or on Grantor's behalf under this Desd of Trust or the Related Documents Is
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false or misleading in any material respect, either now or at the time made or furnishad or
becomes false or misiaading at any time thereafter.

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases 1o
be in full force and effect (including faliure of any colflateral documant to create a valig and
perfected security interest or lien) &t any time and for any raason.

insolvency. The dissolution or termination of the Trust, the insolvency of Grantor, the
appointment of a receiver for any part of Grantor's property, any assignment for the benefit
ot creditors, any type of creditor workout, or the commancement of any proceeding under
any bankruptcy or insolvancy laws by or against Grantor.

Creditor or Forfelture Proceedings. Commancement of foreciosure or forfeiture procesdings,
whether by judicial proceeding, self-halp, repossession or any other mathod, by any creditor
of Grantor or by any governmental agency against any property sacuring the fndebtedness.
This includes a garnishment of any of Grantor's accounts, inciuding deposit accounts, with
Lender. Howaver, this Event of Datsult shall not apply if there is a good faith dispute by
Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or
forfeiture proceeding and if Grantor gives Lander written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a suraty bond for the creditor or forfeiture
praceading, in an amount determined by Lender, in its sole discretion, as being an adequate
reserva or bond for the dispute.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any
Guarantor of any of the Indebtedness or any Guarantor dies or becomes incompetent, of
revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or
Lender betleves the prospect of payment or parformance of the indsbtedness is impaired.

Insecurity., Lendar in good faith beliavas itself insecurse.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Desd of Trust,
at eny tima thereafter, Trustes or Lender may exercise any one or more of the following rights
and rermadies:

Election of Remedies. Elaction by Lender to pursue any remedy shall not exclude pursuit of
any other remedy, and an election to make expenditures or to take ection to perform an
obiigation of Grantor under this Deed of Trust, efter Grantor's failure to perform, shall not
affect Lendar's right to deciare 8 default and exarcise its remedies.

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grentor
to declare the entire Indebtedness immediately due and payable, including any prepayment
penalty which Grantor would be raquirad to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall heve the
right to foreclose by notice end sale, end Lender shall have the right to foreclose by judicial
faraclogure, in eithar case in accordance with and to the full extaent pravided by applicabla
law.

UCC Remedles. With respect to all or any part of the Parsonal Property, Lender shall have
all the rights and remedies of a secured party under the Uniform Commaercial Cade.
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Collect Rents. Lender shall have the right, without notice to Grantor to take possession of
and manage tha Property, and, whather or not Lender takes possession, collect the Rents,
including smounts pest due end unpaid, and apply the net proceseds, over end above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require
any tenant or other user of the Proparty to make payments of rent or uge fees directly to
Lender. If the Rents ara collected by Lender, then Grantor irrevocably designates Lender as
Grantor's attorney-in-fact to endorse instruments raceived in peymant thereof in the neme
of Grantor and to negotiate the same and collect the proceeds. Payments by tenants or
other users to Lender in rasponse to Lender's demend shall satisfy the obligations for which
the payments are made, whethar or not any proper grounds for the dameand existed. Lender
may exercise its rights under this subparagraph eithar in person, by agent, or through a
racelvar.

Appoint Recelver. Lender shall have the right to have a receiver appointed to take
possession of all or any pert of the Property, with the power to protect and preserve the
Property, to operate the Property preceding foreclosure or sale, and to collect the Rents
from the Property and apply the procsads, over and sbove the cost of the recaivership,
against the Indebtedness. The racaiver may serve without band if permitted by law.
Lender's right to the appointment of a racelver shall exist whether or not the apparent velue
of the Property exceeds the Indebtadness by a substantial amount. Employment by Lender
shall not disqualify a person from sarving es a receiver,

Tanancy at Sufferance. Iif Grantar remains in pogsassion of the Property after the Property
is sold as provided above or Lender otherwise becomes entitled to possession of the
Property upon default of Grantor, Grantor shall become & tenant at suffersnce of Lender or
the purchaser of the Property and shall, at Lender's option, either {1) pay a reasonable
rental for the usa of the Property, or {2) vacate the Property immediately upon the demand

of Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this
Deed of Trust or the Note or available at law or in equity.

Netice of Sale. Lender shall give Grantor reasonable natice of tha time and placa of any
public sale of the Personal Property or of the time aftar which any private sale or other
intended disposition of the Parsonal Property is to be made. Reasonable notice shall mesan
notice given at least ten (10) days before the timae of the sale or disposition. Notices given
by Lender or Trustee under the real proparty foreclosure proceedings shall be deemed
reascnable. Any sale of the Parsonal Property may be made in conjunction with any sale of
the Real Property.

Sale of the Property. To the extent permitted by applicable |law, Grantor heraby waives any
and all rights to have the Property marshalled. in exercising fts rights and remedies, the
Trustee ar Lender shall be fres to sell all or any part of the Property together or separately,
in one sale or by separate sales. Lender shall be antitled to bid &t any public sale on all or
any portion of the Proparty. The power of sale under this Deed of Trust shall not be
exhausted by any one or more safes (or attempts to sell) as to all or any portion of the Raal
Property remaining unsald, but shall continue unimpaired until all of the Real Property has
been sold by exarcise of the power of sale and ali Indebtedness has been paid in full,

Attorneys’ Fees; Expenses, [f Lender ingtitutes any suit or action to enforce any of the
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terms of this Dead of Trust, Lendar shall be entitled to recover such sum as the court may
adjudge ressonable as attornays' fees at trial and upon any appeal. Whether or not any
court action is involved, and 10 the extent not prohibited by law, all reasonable expenses
Lender incurs that In Lender's opinion ere necessary st any time for the protection of its
interest or the enforcement of its rights shall bacoma a part of the indebtednass payable on
demand and shall hear interest at the Note rate from tha date of the expenditure until
repaid. Expenses covared by this paragraph include, without limitation, however subject to
any limits under epplicable law, Lender's attorneys' fees and Lender's legal expensas,
whether or not there is a lawsuit, including sttorneys’ fees and expenses for bankruptcy
procesdings (including efforts to modify or vacate any automatic stay or injunction},
appeals, and any anticipated post-judgment collection services, the cost of searching
records, obtaining title reports (including foreclosure reports), surveyors' reports, and
appreisal fees, titte insurance, and fees for the Trustes, to the extent permitted by
applicable law. Grantor also will pay any court costs, in additlon to all other sums providad
by law. Fees and expenses shall include attorneys' fees that Lender, Trustee, or both incur,
if either or both are made perties to any action to enjoin foreclosurs or to any legel
proceeding that Grantor Institutes, The fees and expanses are sacured by this Deed of
Trust and are recoverable from the Property.

Rights of Trustes. Trustee shall have all of the sights and duties of Landar as set forth in
this section,

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers
and obligations of Trustee are part of this Deed of Trust:

Powers of Truatee. In addition to all powers of Trustee arising as a matter of law, Trustee
shall have the power to take the following actions with respsct to the Property upon the
written request of Lender and Grantor: (a) join in preparing and filing a map or plat of the
Real Property, including the dedication of streets or other rights to the public; (b) join in
granting any easement or creating any restriction on the Real Property; and ({c) join in any
subordination or other agreement affecting this Deed of Trust or the interest of Lender
under this Dead of Trust.

Obligations to Notify. Trustee shall not be obligatad to notify any other party of a panding
ssle under any other trust deed or lien, or of any action or proceeding in which Grantor,
Lender, or Trustee shall be a party, unless the action or proceeding is brought by Trustes.

Trustee. Trustes shall maset all quslifications required for Trustee under applicable law. In
addition to the rights and remedies set forth above, with respect to all or any part of the
Property, the Trustee shall have the right to foreclose by notlice and sale, and Lender shall
have the right to foreclose by judicial foraclosure, in either case in accordance with and to

the full extent provided by applicable law.

Successor Trustee. Lender, at Lender's option, may from time to time appoint a8 successor
Trustee to any Trustea appointed under thls Deed of Trust by an instrument executed and
acknowledged by Lender and secorded in the office of the recorder of Douglas County,
State of Nevada. The successor trustee, without conveyance of the Property, shall succeed
to ali the title, power, and duties conferred upon the Trustee in this Deed of Trust and by
applicable law. This procedure for subatitution of Trustee shall govern to the exclusion of
all other provisions for substitution.
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FURTHER ASSURANCES. The parties hereto agree to do ell things deemad necessery by Lender
in arder 1o fully document the loan aevidenced by this Note and any related agreements, and will
fully cooperate concerning the exaecution and delivery of security apreemants, stock powaers,
instructions and/or other documents pertaining to any collateral intended to secure tha
Indebtedness. The undersigned agree to assist in the cure of any dafects in the execution,
dalivery or substance of the Note and related agreements, and In the cresation and perfection of
any liens, security interests or other collateral rights securing the Note.

CONSENT TO SELL LOAN, Tha parties hereto agree: {a) Lender may sall-or transfer all or part of
this loen to one or more purchasers, whether related or unrelated to Lender; (b} Lender may
provide to any purcheser, or potentisl purchaser, sny information or knowledge Lender may
have about the perties or about any other matter relating to this loan obligstion, and the parties
waive any rights toc privacy it may have with respect to such matters; (¢} the purchaser of a
loan will be considered its absolute owner and will have all the rights granted under the loan
dacuments or sgreements governing the sale of the lcan; and (d) the purchaser of a laen may
enforce its interests irrespective of any claims or defenses that the parties may have against

Lender.

FACSIMILE AND COUNTERPART. This document may be signed in any number of separate
copies, each of which shall be effective as an original, but all of which taken together shall
constitute a single document. An electronic transmission or other facsimile of this document or
any related document shall be daemed an original and shall be admiggible as evidence of the
document and the signer’s execution,

ARBITRATION AGREEVIENT. Arbitration - Binding Arbitration. Lender snd each party to this
agreement, hersby agree, upon demand by sny party, to submit any Dispute to binding
arbitration in accordanca with the terms of this Arbitration Program. A "Disputa” shall include
BNy dispute, claim or controversy of any kind, whathar in contract or in tort, legal or aquitable,
now axisting or hereafter ariging, relating in any way to eny aspect of this agreemant, or any
refated agreement incorperating this Arbitration Program (the "Documents®), or any renewal,
axtansion, modification or rsfinancing of any indebtedness or obligation relating thereto,
including without limitation, their negotiation, exacution, collateralization, administration,
repayment, modificetion, extanalon, substitution, formetion, inducement, enforcement, default
or termination. DISPUTES SUBMITTED TO ARBITRATION ARE NQT RESOLVED IN COURT BY
A JUDGE OR JURY.

A. Governing Rules. Any arbitration procesding will {i) be governed by the Federal Arbitration
Act {Title @ of the United States Code}, notwithstanding any conflicting choice of law provision
In any of the documents between the parties; and (i) be conducted by the American Arbitration
Association {"AAA"), or such other administrator as the parties shall mutuslly agree upon, in
accordance with the AAA's commarcial dispute rasolution procedures, unless the claim or
counterclaim is at least $1,000,000.00 exclusive of claimed interast, arbitration fees and costs
in which casa the arbitration shall be conductsd in accordance with the AAA's optional
procedures for lerga, complex commercial disputes (the commarcial dispute rasolution
procedures .or the optional procedures for larga, complex commarcial disputes to be referred to
herein, as applicable, as the "Rules”}). If there is any inconsistency batween the terms hereof
and the Rules, the tarms and procedures set forth harein shall control, Arhitration proceedings
heraunder shall be conducted at a location mutually egreeable to the parties, or it they cennot
agree, then at & location selected by the AAA in the state of the applicable substantive law
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primarfly govarning the Note. Any party who fails or refusas to submit to arbitration following a
demand by eny other party shall beer all costs and expenses incurred by such other party in
compslling arbitration of any Disputa. Arbitretion may be demanded at any time, and may be
compalied by summary proceedings in Court. The institution and maintenance of an action for
judicial ralief or pursuit of a provisional or ancillary remedy shall not constitute a waiver of the
right of any party, including the pleintlff, to submit the controvarsy or claim to arbitration if any
othaer party contestg such action for judicial rellef. The arbitrator shall award sll costs and
expenses of the arbitration proceeding. Nothing contained hergin shall be desmed to be a
walver by any party thet is @ bank of the protections afforded to it under 12 U.S.C. Section 91

or any similar applicable stata law.

B. No Waiver of Provisional Remedies, Self-Help and Foreclosura. Tha arbitration requirement
does not limit the right of any party to {i} foraclose egeinst real or personal property collateral;
(i) exercise self-help remedies relating to collateral or proceeds of collateral such as setoff or
repessession; or (i} cbtain provisional or ancillary remedies such as replevin, injunctive relief,
attachment or tha appointment of a receiver, bofore during or after the pendency of any
arbitzation proceading. This exclusion does not constitute a walver of the right or obligation of
any perty to submit any Dispute to erbitration or reference hereunder, including those arising
from the exercise of tha actions detailed In sectlons (i), (if) and (iii) of this paragreph.

C. Arbitrator Qualifications and Powers. Any arbitration proceeding in which the amount in
controversy is 88,000,000.00 ar less wilt be dacided by a single arbitrator selected according
to the Rules, and who shall not render an eward of greater than $6,000,000.00. Any Disputs
in which the smount in controversy exceeds $5,000,000.00 shall be declded by majority vote
of a panel of thres arbitrators; provided however, that all three srbitrators must actively
participate in ell hearings and deliberations,  Every erbitrator must be & neutral practicing
attorney or & retired member of the stete or federsl judiciary, in aither case with a minimum of
ten yeers experience in the substantive law applicable to the subject matter of the Dispute. The
arbitrator will determine whether or not sn lasus is arbitratable and will give effect to the
statutes of limitation In detarmining any ctaim, In any arbitretion procesding the arbitrator will
decide (by documents only or with a hearing at the arbitrator's discretion) any pra-hearing
motions which are similar to motlons to dismiss for failure to stete e clgim or motions for
summary adjudication. The arbitrator shall resolve ali Disputes in accordance with the
applicable substantive law and may grent any remedy or relief that a court of such state could
ordar or grant within the scope hereof and such ancillary relief as is necassary to make effactive
any award. The arbitrator shall also have the powsr to award recovery of all costs and fees, to
impose sanctions and to take such other action as the arbitrator deems necessary to the same
extent a judge could pursuant to tha Fedaral Rules of Civil Procedure, the applicable state rules
of civil procedure, or other applicable law. Judgment upon the award rendered by the arbitrator
may be entered in any court having Jurlsdiction. The institution and maintenance of an action
for judicla! relief or pursuit of & provisional or ancillary remedy shall not constitute a waiver of
tha right of any party, including the pleintiff, to submit the controversy or claim to arbitration if
any other party contests such action for judicial relief.

D. Discovery. iIn any arbitration proceading discovery will be permitted in accordance with the
Ruies, All discovery shall be expressly limited to matters directly relevant to the Dispute being
arbitrated and must be completed no later than 20 days before the hearing date. Any requests
for an extension of the discovary periods, or any discovery disputes, wili be subject to final
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datermination by the arbitrator upon a showing that the request for discovery is assential for
the party's presentation and that no alternative means for obtaining information is available.

E. Class Proceedings end Consolidations. No party shall be entitled to join or consolidate
disputes by or against others who are not parties to this sgreement in any arbitration, or to
include in any arbitration any dispute as a representative or member of a class, or to &ct in any
arbitration in the interest of the general public or in a private sttorney general capacity.

F. Miscellaneous. To the maximum extent praecticable, the AAA, the arbitrators and the parties
shall take sl action required to conclude any erbitration proceeding within 180 days of the filing
of the Dispute with the AAA, No erbitrator or other party to an srbitration proceading may
disclose the existence, content or rasults thersof, excapt for disclosures of information by a
party raquired in the ordinary caurse of its businass or by applicable law or regulation. If more
than one agreement for arbitration by or between the parties potentlally applies to a Dispute,
the arbitration provision most directly related to the documents between the parties or the
subject matter of the Dispute shall control. This arbitration provigsion shall survive the
repeyment of the Note and the termination, amendment or expiration of any of the documents
or any relationship between the partiss.

G. State-Spacific Provialons.

If California law governs tha Dispute, the following provision I8 included:
Real Property Coflateral; Judicial Reference. Notwithstanding anything herein to the

contrary, no Dispute ghalt be submittad to arbitration if the Dispute concerns indebtedness
secured directly or indirectly, in whole or in part; by any res! property uniess (i) the holder of
tha mortgage, lien or security interest specifically elects in writing to proceed with the
arbitration, or (i} all parties to the arbitration walve any rights or benefits that might accrue to
them by virtue of the single action rule statute of Ceiifornia, thersby agreeing that ali
indebtedness and obligations of the parties, and all morigeges, lians and security interests
securing such indebtedness and obligations, shall remain fully valid and enferceabls. If any such
Dispute is not submitted to arbitration, the Dispute shall be referred to a referee in accordance
with Californla Code of Civil Procedure Section 638 et seq., end this general reference
agreament is intended to be specifically enforceable in accordance with said Section 838. A
refares with the qualifications required herein for arbitrators shall be sefected pursuant to the
AAA's salection procadures. Judgment upon the decision randered by & referee shall be entered
in the court in which such proceading was commenced in accordance with California Code of
Civil Procedure Sections 644 and 645.

Small Claims Court. Any party may reguire that a Dispute ba resolved in Small Claims
Court if the Dispute and related cleims are fully within that court's jurisdiction.

If idaho law governs the Dispute, the following provision is Included:

Real Property Collateral. Notwithstanding anything herein to the contrary, no Dispute shall
be submitted to srbitration if the Dispute concerns indebtadness secured directly or indirectly, in
whole or in part, by any real property unless (i} the holder of the mortgage, lien or security
interest specifically elects in writing to proceed with the arbitration, or (il) &l parties to the
arbitration waive any rights or henefits that might accrue to them by virtue of tha sgingle action
rule statute of ldaho, thereby agreeing that all indebtednass and obligations of tha parties, and
gll mortgages, liens and security interests securing such indebtedness and obligations, shall
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remain fully valid and enforceabie.

It Montana law governs the Dispute, the following provision Is included:
Real Property Collateral. Notwithstanding anything herein to the contrary, no Dispute shall

be submitted to arbitration If the Dispute concerns indebtedness secured directly or indirectly, in
whole or in part, by any real property unless (i} the holder of the mortgage, lien or sscurity
interest specifically elects in writing to proceed with the arbitration, or (ii) all parties o the
arbitration waive any rights or benefits that might accrue to them by virtue of the single action
rute statute of Montana, thereby agreeing that all indebtedness and obligations of the parties,
and all mortgages, llens and security interasts securing such indebtedness and obligations, shall
remain fully valid and enforceable.

It Nevada law governs the Dispute, the following provision is included:

Real Property Collateral. Notwithstanding snything hersin to the contrary, no Dispute shall
be submitted to arbitration if the Dispute concerns indabtedness secured directly or indirectly, in
whole or in part, by any real property unless {I) the holder of the mortgage, lien or security
interest specifically elects in writing to proceed with the arbitration, or (i) ali perties to the
arbitration waive any rights or benefits thet might sccrue to them by virtue of the single action
rule statute of Nevada, thereby agresing that all indebtedness and obligations of the parties, and
all mortgages, liens and securlty interests securing such indebtedness and obligations, shall
ramain fully valid and enforcesable.

Dakota law gov: the Disputs, the following provision Is included:

Real Property Coliateral. Notwithstanding anything herein to the contrary, no Dispute shall’
be submitted to arbitration if the Dispute concerns indebtedness secured directly or indirectly, in
whole or in part, by any rea! property unlass {i) the holder of tha mortgage, lisn or security
interast specifically elects in writing to proceed with the arbitration, or (if} all parties to the
arbitration waive any rights or benefits that might accrue 1o them by virtue of the single action
rule stetute of South Dakota, thereby agreeing that all indebtedness and obligstions of the
perties, end all mortgages, liens and security interasts securing such indebtedness and
obligations, shall remain fully valid and enforceabls,

If Utah law governs the Dispute, the following provision Is Included:
Real Property Collateral; Judiclal Reference. Notwithstanding anything herein te the

contrary, no Dispute shall be submitted to arbitration if the Dispute concerns indebtedness
secured directly or indirectly, in whole or In part, by any real property unless (i} the hotder of
the mortgage, iien or security interest specificelly elects in writing to procesd with the
arbitration, or {ii} all parties to the arbitration waive any rights or benefits that might accrue to
them by virtue of the single action rule statute of Utah, thereby agreeing that all indebtedness
and obligations of the parties, and all mortgages, liens and security interests securing such
indebtedness and obligations, shall remain fully valid and enforceable. If any such Dispute is not
submitted to arbitration, the Diaputs shall be referred to a master in accordance with Utah Rule
of Civil Procedure 53, and this general reference agreement ls intended to be specifically
enforceabls. A master with the qualifications required herein for arbitrators shall be selscted
pursuant to the AAA's selection procedures, Judgment upon the decision rendared by a master
shall be entered in the court in which such proceeding was commanced in accordance with
Utah Rule of Civil Procedure 53(al.

DEFINITION OF INDEBTEDNESS. The definition of “indebtedness” herein includes, without
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limitstion, all liability of Borrower or other perty having its obligations to Lender secured by this
Deed of Trust, whether tiquideted or unliquidated, defined, contingent, conditional or of any
other natura whatsoever, and parformanca of all other obligations, arising under any swap,
derivative, foreign exchange or hedge transaction or arrangement (or other similar transaction or
arrangemant howsoever degscribad or defined) at any time entered into with Lender In
connsection with tha Note.

ENCUMBRANCES. Grantor/Mortgagor/Trustor shall not, without Lender's consant, mortgage,
assign, grant a lien upon or security interast in, or otherwise encumber the Property or any
interest in the Property, or allow such 8 lien or security interest to exist or arise, whether
voluntarily, involuntarily or by operation of law, except for flens and security interesta in favor
of Lendar, or propesty taxes attributable to the Proparty which are not past due.

LEASES AND RENTS. Grantor/Trustor/Mortgagor’s present assignment to Lender hereunder of
all present and future leases includes all leases, licenses, rental agreements and other
sgreements of any kind relating to the use or occupancy of eny of the Property, together with
all guarantees of and securlty for any tenant's performance, and &l extensions, renswals and
modifications thereto (as used in this paragraph, each, a “"Lease” and collectively, the
"Lesses"}, together with any and all Rents from the Property. This assignment shall not impose
upon Lander any duty to produce Rents, nor cause Lender to be 2 "morigagee in possaession,”
or responsible for performing any of the obligations of the lessor under sny Lease. Lender
confers upon Grantor/Trustor/Mortgagor a license to collect and retain the Rents as they come
due, until the occurrence of eny Event of Default, 8t which time the license shall be
sutomatically revoked, end Lender, or its designated agent may, at its option and without
notice, make, cancel, enforce or modify any Lease or Rents, collect Rents and do any acts
which Lender deems proper to protect the sacurity hersof or exercise any other right or remedy
hersunder. Grantor/Trustor/Mortgagor represents and warrants that there exists no material
default under present Leases and that those Leases are in full force aend effect. Lender, at its
option and without notice, may notify eny tenant of this assignment of the Leases and Rents.
Grantor/Trustor/Mortgagor agrees, at its expense, (i) to comply with end enforce all the terms
and conditions under each Lease, and defend in any action in connection with any Lease; (ii) not
to modify any Lease in any material respect, nor accept surrender under or terminate the term
of any Leass, nor waive or releasa any tenant under any Lease; {iil) not to anticipate the Rents
under any Leese; and (iv) 1o give prompt notice to Lender of any default by any tenant under
any Leass, and of any notice of defauit on the part of Grantor/Trustor/Mortgagor under any
Lease recaived from a tenant. Should Grantor/Trustor/Mortgagor fail to do sny sct required to
be done by Grantor/Trustor/Mortgagor heraunder, then Lender, st its option and without notice,
may make or do the semae in such meanner and to such extent as Lender desms necessary 1o
protect the security heraof. Grantor/Trustor/Mortgagor agress to pay to Lender immediately
upon demand all sums expended under the authority hereof, including reesonable attorneys’
feos, together with interest therson at the highest rate per annum peyable under any
Indebtedness, and the same, at Lander's option, may ba added to the Indebtedness and secured

haraby.

ASSQCIATION OF UNIT OWNERS. The following provisions spply if the Real Property hes been
submitted to unit ownership law or similar law for the establishment of condominiums or

cooperative ownership of tha Real Property:
A. Power of Atrtorney. Trustor/Grantor grants an irrevocable power of ettorney to Lender to
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vote in Lender's discretion on any matter thet may come before the association of unit ownars.
Lender shall have the right to exercise this power .of attorney only after Trustor's/Grantor's
default; however, Lender may decline to exercise this power as Lender sees fit.

B. Insurance, The insurance as required herein may be carried by the asesociation of unit
owners on Trustor's/Grantor's behatf, and the proceeds of such insurance may be paid to the
association of unit owners for the purpose of repeiring or reconstructing the Property. If hot so
used by the association, such procesds shall be pald to Lender.

C. Default. Trustor's/Grantor's failure to perform any of the obligations imposed on
Trustor/Grantor by the declaration submitting the Real Proparty to unit ownership, by the
bylaws of the association of unit owners, or by any rules or reguletions thereundar, ghall be an
event of default under this Deed of Trust, If Trustar’s/Grantor's interest in the Real Property is a
leasehold interest and such property has been submitted to unit ownership, any failure by
Trustor/Grantor to perform any of the obligations imposed on Trustor/Grantor by the lease of
the Real Property from its owner, any default under such lease which might result in termination
of the lease as it partains to the Real Property, or any failure of Trustor/Grantor as a member of
an association of unit ownars to take any reasonable action within Trustor's/Grantor's power t0
prevent a default under such leasa by the assoclation of unit owners or by any member of the
pssociation shall be an Event of Default under this Deed of Trust.

MISCELLANEOUS PROVISIONS. The following miscellanaous provisions are a part of this Deed
of Trust:

Amendments. This Desd of Trust, together with any Related Documents, constitutes the
entire understanding and agreement of the parties as to the mattars set forth in this Deed of
Trust. No alteration of or amendment to this Deed of Trust shall be effective unleas glven
in writing and signed by tha party or parties sought to be charged or bound by the alteration
or amendmant.

Annual Reports. |f the Property is used for purposes other than Grantor's residence,
Grantor shall furnish to Lender, upon reguest, a certified stetement of net operating income
received from the Property during Grantor's previous fiscal year in such form and detail as
Lender shall require. "Net operating income” shall mean all cash receipts from the Property
less all cash expanditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Desd of Trust are for convenience purposes
only and are not to be used to Intarprat or define the provigsions of this Daed of Trust.

Morger. There shall be no marger of the intarest or estate created by this Deed of Trust
with any other interest or estate in the Property at any time held by or for the benefit of
Lender in any capacity, without the written consent of Lender.

Governing Law. This Deed of Trust will be governed by federal law applicable to Lender
end, to the extent not preempted by federal law, the laws of the State of Nevada without
regard to its conflicts of law provisions. This Deed of Trust has been accepted by Lender In

the State of Nevada.

No Walver by Laender. Lender shall not be desmed to have waivad any rights under this
Deed of Trust unless such waiver is given in writing and signed by Lender. No delay or
omissicn on the part of Lender in exercising any right shall operate as a waiver of such right
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or any other right. A waiver by Lender of a provision of this Deed of Trust shall not
prejudice or constitute a walver of Lender's right otherwise to demand strict compliance
with that provision or any other provision of this Deed of Trust. No prior waiver by Lender,
not any coursa of dealing betwesn Lender and Grantor, shall constitute a waiver of any of
Lender's rights or of any of Grantor's obligations as to any future transactions. Whenever
thg consent of Lender I8 raquired under this Deed of Trust, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances
whera such consent is required end in all cases such consent may be grantaed or withheld in
tho sole discretion of Lender,

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to
be illegal, invalid, or unenforceable as to any circumstance, thaet finding shall not make the
offending provision illegel, invalid, or unenforceable as to any other circumstance. If
feasible, the offending provislon shall be considered modiflad so that it becomes legal, valid
and enforceable. If tha offending provision cannot be so modified, it shall be considered
delgted from this Dead of Trust. Unless otherwise required by lew, the illegslity, invalidity,
or unanforceability of any provision of this Deed of Trust shall not affect the lagality,
validity or anforceabllity of any other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer
of Grantor's interest, this Dead of Trust shall be binding upon and inure to the benefit of the
parties, their successors and assigns. If ownership of the Property becomes vested in a
person other than Grantor, Lender, without notice to Grantor, may deal with Grantor's
succassors with refarence to this Deed of Trust and the Indebtedness by way of
forbearanca or extension without releasing Grantor from the obligations of this Deed of
Trust or liability under the Indebtedness.

Time Is of the Essance. Time is of the essenca in the parformance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releeses and weives all rights and
benafits of the homestead exemption laws of the State of Nevada as to all Indebtedness

secured by this Deed of Trust.
DEFINITIONS. The following capitalized words and terms shall have the following meanings
when usad-in this Desd of Trust. Unless specifically stated to the contrary, alf references to
dollar samounts shall mean amounts in lawful money of the United States of America. Words
and terms used in the singular shall include the plural, and the plural shall include the singular,
as the context may require. Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such terms inthe Uniform Commercial Code:

Beneficiary. The word "Beneficiary” means Wells Fargo Bank, National Assaciation, and its
successors and assigns.

Borrower. The word “Borrower” means The Paul F. Shoen Revocabie Trust and includes all
co-signers and co-makers signing the Note and all their successors and assigns.

Deed of Trust. The words "Dead of Trust” mean this Deed of Trust among Grantor, Lender,
end Trustee.

Default. The word “Default* means the Default set forth in this Deed of Trust in the section
titled “Default".
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Environmental Laws. The words "Environmental Laws" mean any and all state, federal and
jocal statutes, regulations and ordinances relating to the protection of human health or the
environment, including without limitation the Comprsehensive Environmentsl Response,
Compensation, and Liability Act of 1980, as amended, 42 U.5.C. Section 9801, et seq.
("CERCLA"), the Superfund Ameandments and Reauthorization Act of 1988, Pub. L. No.
99-499 ("SARA*), the Hazardous Materials Transportation Act, 49 U.S.C, Section 1801, et
seq., the Resource Conservation and Recovery Act, 42 U.S.C. Saction 301, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the evants of default set forth
in this Daed of Trust in the events of default section of this Dead of Trust,

Grantor. The word "Grantor” means The Paul F, Shoen Revoceble Trust.

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of
any or all of the Indebtednass.

Guaranty. The word "Guaranty” mesans the guaranty from Guarantor to Lender, including
without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hezardous Substances" mean materials that, because
of their quantity, concentration or physical, chemical or infectious characteristics, may
cause or pose a present or potentlal hazard to human health or the environment when
improperly used, treated, stored, disposed of, generated, manufactured, transported or
otherwise handled. The words "Hazardous Substsnces" are used in their very broadest
sense and include without limitation any and all hazardous or toxic substances, materials or
waste as defined by or listad under the Environmantal Laws. The term “Hazardous
Substances” also includes, without limitation, petroleum and petroleum by-products or any
fraction thersof and asbestos.

Improvements. The word “improvemenis”™ means all existing and future improvemants,
buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
raplacements and othar construction on the Real Property.

indebtedness. The word "Indebtedness” means all principal, interest, and other amounts,
costs and expenses payable under the Note or Related Documents, together with all
renewsls of, extensions of, modifications of, consolidations of and substitutions for the
Note or Related Documents and eny amounts expended or advanced by Lender to discharge
Grantor's abligations or expenses incurred by Trustee or Lender to enforce Grantor's
obligations undar this Deed of Trust, togsther with interest on such amounts es provided in
this Deed of Trust. Specifically, without limitation, Indebtedness includes all amounts that
may be indirectly secured by the Cross-Collateralization provision of this Deed of Trust.

Lendsr. The word “Lender" means Wells Fargo Bank, National Association, its successors
and assigns.

Note. The word "Note" maeans the promissory note dated June 10, 2009, In the originai
principal amount of $1,000,000.00 from Grantor to Lender, together with all renewals of,
extansions of, modifications of, refinancings of, consolidstions of, and substitutions far the
promisscry note or egreement. The maturity date of this Dead of Trust is June 10, 2014,
NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.
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Personal Property. The words "Personal Property” mean all equipment, fixtures, mobile
homea, manufactured homes or modular homes which have not been ilegally accedsd to the
real property in accardance with Naveda law, and other articles of personal property now or
hereafter owned by Grantor, and now or hereafter attached or affixed to or used in the
operation of the Real Property; together with all accessions, parts, and additions to, &ll
replacements of, and all substitutions for, any of such property; and together with ell
proceads (including without limitation ell insurance proceeds and refunds of premiums) from
any sala or other disposition of the Property.

Property. The word “Propsrty” means collectively the Real Property and the Personal
Propearty.

Real Proparty. The words "Real Property" mean the real property, interasts and rights, as
further daacribed in this Deed of Trust.

Related Documents. The words "Ralated Documents” mean all promissory notes, credit
agreements, loan agreements, environmental agreements, guaranties, sacurity agreements,

mortgages, deads of trust, sacurity deeds, collateral mortgages, and all other instruments,
agreements and documents, whether now or hereafter existing, executed in connection with

the Indebtaedness.

Rents. The word "Rents" means all present and future rents, revenues, incoma, issues,
royalties, profits, and other benefits derived from the Property.

Trustes. The word "Trustes™ means American Securities Company of Nevada, a Nevada
corporation, whose address is c/o BBG San Antonio Loan Opersticns, PO Box 659713, San
Antonio, TX 78265 and any substitute or successor trustees.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST,
AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

THE Pﬁg. SHQEN REVOCABLE TRUST

By:
Paul F. Shoen, Trustee of The Paul F. Shoen Revocable
Trust
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TRUST ACKNOWLEDGMENT
STATE OF #ﬂﬁﬂ- }
/—. L7 } 88
COUNTY OFQM (7. ]
7
This instrument was acknowledged before me on ﬁ: L 42 20T, by Paul F.
Shoen, Trustee of The Paul F. Shosn Revocable Trist, as designated trustee of The Paul F.

Shoen Revocable Trust.

N COUNTY
APPT i
MY 'é% 28-5754-12 lSrgniture of notarial officer)
Notary Public In and for State of M

ER 19, 2012,

{Seal, if any)

REQUEST FOR FULL RECONVEYANCE
{To be used only when obligations have been paid in full)

To: , Trustee

The undarsigned is the legal owner and holder of all Indebtedness securad by this Deed of
Trust. Al sums sacured by this Desd of Trust have besn fully paid and satisfied. You are
hereby directed, upon payment to you of any sums owing to you under tha terms of this Dead
of Trust or pursuant to any applicable statute, to cancel the Note securad by this Deed of Trust
{which is delivered to you together with this Deed of Trust), and to reconvey, without warranty,
to the parties dasignated by the terms of this Deed of Trust, the estate now held by you under
this Deed of Trust, Please mail the reconveyance and Related Decuments to:

Date: Bensficiary:
By:
Its:
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