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DEED OF TRUST  MIN 000675-0062948582-7

DEFINITIONS

Words used In multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 2], Centatn rulcs regarding the usage of words used in this document are
nlso provided in Scction 16.

(A) "Security fostrument” means this document, which is dated June 24, 2009 »
together with all Riders to this docusment.

(®) "Borrower” i3

JOSEFH B, BIRDWELL and LYDIA BIRDWELL, Husband and Wife
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Borrower is the trustor under this Security [nstrument.
(C) "Lender is Colonial Bank

Lenderisa State Chartered Bank
organized and existing under the Jaws of the Stata of Alabama .
Lender's address is 2330 8, virginia Btrest

(D) "Trustee” is Marquias title & Escrow Ina.

(E) "MERS" is Mortgago Elcctronic Reglstration Systems, Inc. MERS I3 & scparate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns, MERS Is the beneficlory
under this Security Instrument, MERS is orpanized and existing under the laws of Delaware, and has an
address and telephone number of PO, Box 2026, Flint, MI 48501-2026, tel. (8388) 679-MERS.

(F) "Note" mecans the promissory note sipned by Borrower and dated June 24, 2009 .
The Note states that Bomower owes Lender

Two Huncdred Twenty Eight Thousand Sevan Hundred Fifty and 007100 Dollars
(U.S. $228,750.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than June 1, 2039

(G) "Property" means the property that is described below under the heading "Tmnsll-r of Rights in the
mm "

() "Loan" means the debt ovidenced by the Note, plus interest, any prepamcnt charges and late charges
due under the Nots, and all sums due under this Security Instrument, plus interest,

(1) "Riders" means all Riders to this Sccusity Instrument that are oxscuted by Brrower. Tho following
Riders are to be executed by Barrower [check box s applicable);

Adjustable Rate Rider Condominium Rider Second Home Rider
Ballcon Rider Planned Unit Development Rider L} 3-4 Family Rider
VA Rider Biweekly Payment Rider Cther{s) [specify]

’

(¥) “Applicable Law' means all controlling applicable federal, state and focal statutes, reguletions,
ordinances and administrative rufes and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial oplnions.

(K) “Community Assoclation Ducs, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Bomower or the Property by a condominium associstion, homeowners
agsoclation or similar crganization,

(L) "Electronic Funds Transfer'’ means any transfer of funds, other than a transaction originaed by
cheek, draft, or similar paper Instrament, which is initiated through an eloctronic terminal, telephonic
instrument, compiter, oF magnetic tape so as to order, inswuct, or authorize a financia! institution 10 debit
or credit an account. Such term includes, but Is not limited to, point-vf-sale transfers, automated teller
machine transactions, transfors initiated by telephone, wire transfers, and automated clearinghouse
transfers,
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(M) "Escrow Items” meang those items that are deseribed in Section 3,

(N) *Miscellanecus Proceeds menns any compensation, settlement, awand of damages, or proceeds paid

by eny third party (cther than insurance proceeds paid under the coverages described in Section 5) forz (i)

damage 0, or destruction of, the Property; (ii) tondemnation or other taking of all or any part of the

Property; (i) conveyance in licu of condemnation; or (iv) mistepresentations of, or omissions as to, the

value and/or condition of the Property.

(O) "Morigage Insurance' means insurance protecting Lender against the nonpayment of, or default on,

the Loan.

(P) "Periodic Payment™ means the regularly scheduled amount due for (i) principal and interest under the

Nate, plus (i) any amounts under Seation 3 of this Security Instrument.

(Q) "RESPA" means the Real Estato Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its

implemeniing regulation, Regulation X (24 CF.R. Part 3500), as they might be amended from time to

time, or any additional or successor legislation or regulation that govemns the same subject raatter. As used

in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard

- - to & "federally related monigaga loan" oven if the Loan does not qualify as a “federally related mortgage
- loan" under RESPA.

(R) "Successor in Inferest of Borrower" means any party that has takan title to the Property, whether or

not that pasty has essumed Borrawer's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS BY THE PROPERTY

The beneliciary of this Security Instrument is MERS (solely as nominee for Lender and Lenders
successors and assigns) and the successors and essigns of MERS. This Security Instrument secures to
Lender: (T) the repayment of the Loan, and all renswals, extensions and modifications of the Note; and (1)
the performance of Borrower's cavenanis and agreements under this Security Instrurnent and the Note. For
this purpose, Borower imevocebly granis and conveys to Trustee, in trust, with power of sale, the
following described propenty located in the County [Type of Recording Jurisdiction]
of Douglps [Name of Recording Jurisdiction]:

LOT 116, AS SHOWN ON THE MAP OF GARDNERVILLE RANCHOS UNIT NO. 2, FILED IN
THE OFFICE OF IHE COMITY RECORDER OF DOUGLAS COUNTY, NEVADA, ON JUKE 1,
1965, IN BOOK 31, AT PAGE 6B5, AS DOCUMENT NO. 28309, AND AMENDED ON JUNE
4, 1965, IN BQOK 31, PAGE 797, AS DOCUMERT NO. 28377.
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Parcel ID> Number: 1220--16~-610-0599 which cumrently has the address of

1339 SCUTH RIVERVIEW DRIVE [Streat]
GARDNERVILLE [City), Nevadn 89460 [Zip Code]
("Property Address™):

TOGETHER WITH all the improvements now or hercafter erccted on the property, and all
easements, appurtenances, and fixtures now or hercafter a pant of the propesty. All replacements and
additions shall also be covered by this Security Instrument. All of the foregalng is sefersed to In this
Security Instrument as the *Froperty. Bomower understands and aprees that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with Jaw or
custom, MERS (as nominee for Lender and Lender’s successors and nssigns) has the right: to exercise any
ar all of those interests, including, but rot [tmited to, the right to foreclase and sell the Property; and fo,
take any action required of Lender including, but not limited to, releasing and canceling this Security
Instrument. .

BORROWER COVENANTS that Borrower is lewfully seised of the estate hercby conveyed and has
" the right to grant and convey the Property ond that the Property Is unencumbered, except for encumbrances
of record. Borrower warrants and will defend generally the title 1o the Property against all elaims and
demands, subject 1o any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform sccurity instrument covering real

property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

I. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and Interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant t0 Section 3. Payments duo under the Note and this Security Instrument shall be made in US,
currency, However, if any check or other ingtrument received by Lender as payment under the Note or this
Sccurity Instrument is retumed to Lender unpald, Lender may require that any or all subsequent payments
due under the Note and this Sceurity Instrument be made in one or more of the following fonns, as
selected by Lender: (8) cash; (b) money order; (c) cemified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federa! agency, instrumentality, or entity; or (d) Electronic Funds Transfer,

Payments are deemed recelved by Lender when received at the location designated in the Note or at
such other location a3 may be designated by Lender In accordance with the notice provisions In Seetion 15,
Lender may return any payment or partial payment if the payment or partial payments arc insufficient to
bring the Loan current. Lender may accept any payment or pastial payment insufficient to bring the Loan
current, without waiver of any rights hercunder or prejudice to its rights to refiss such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments sre
accepted, If cach Periodic Payment is applied as of its scheduled dus date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current, [f Borrower does not do so within a reasonable period of time, Lender shall cither apply
such funds or relurn them to Borrower, If not applied carlier, such funds will be applied o the outstanding
principal balance under the Note immediately prior 10 foreclosure, No offset or clafin which Borrower
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might have now oF in the future against Lender shall relieve Borrower from making payments dus under
the Nate and this Security Instrument or performing the covenants and agreements scourcd by this Security
Instrement,

2, Application of Payments or Proceeds. Except ps othorwise desctibed in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: {a) intercst
due under the Note; (b) principal due under the Note; (¢) amouats due under Section 3. Such payments
shall be applicd to each Periodic Payment in the order in which it became duc. Any remaining amounts
shall be applied first to late charges, second to any other amounts dus under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delbnquent Periodlo Payment which includes a
sufficient amount to pay eny late charge due, the payment may be applied to the delinquent payment and
the fale charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be
paid in full. To the cxtent that any excess exists after the payment is applicd to the full payment of one or
more Periodic Payments, such excess may be applied to any ats charges due. Voluntary prepayments shall

“be applied first to any prepayment charges and then as deseribed in the Note,

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpons the due date, or changs the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shel] psy to Lender on the day Periodic Paymenis are due
under the Note, untl the Note is paid in fll, a sum (the “Funds") to provide for payment of amounts due
for: (a) taxes and assessments and other items which ean aitain priority over this Security Instrument a5 a
lien or cacumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; {c)
premiums for any end all inswance required by Lender wider Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Bomower to Lender in lieu of the payment of Mortgage
Insurance premiums in accondance with the provisions of Section 10, These items are called “Escrow
Ttems.” At otigination or at any time during the tettn of the Loan, Lender may require that Community
Association Dues, Fecs, and Asscssmerts, if any, be cscrowed by Borrower, and such dues, foes and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Scction. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or &ll Escrow liems, Lender may waive Bomower's
obligation 1o pay 10 Lender Funds for any or all Escrow ltems at any time, Any such waiver may only be
In writing. In the event of such waiver, Borrower shull pay directly, when and where payable, the amounts
due for any Escrow Items for which payment of Punds has been waived by Lender and, if Lender requires,
shell fumish to Lender receipts evidencing such payment within such time pesiod as Lendes may require.
Borrowet's obligation to make such paymonts and to provide receipts shall for all purposes be deemed 1o
be a covenam and agreement contained in this Security Instrument, as the phrass "covenant end agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount dus for en Eserow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may rovoke the walver as to any or all Escrow [tems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds &t ths time specificd under RESPA, and (b) not to exceed the maximum amount a lender can
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require under RESPA. Lender shall astimats the amount of Funds duz on the basis of current data and
reasonnble ostimates of expenditures of future Escrow Items or otherwise in accordence with Applicable
Law,

The Funds shall be held in &n instiktion whoss deposits are insured by a federal agency,
instrumentality, or catity (including Lender, if Lender Is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the-Funds, annually
analyzing the escrow account, or verifying the Escrow Hems, unless Lender pays Barmower Interest on the
Funds and Applicable Law pormits Lender to make such a charge, Unless an agreement is made in writing
or Applicable Law requires interest 10 be paid on the Punds, Lender shall not be required to pay Bomower
any interest or carnings on the Funds, Bomower and Lender can agree in writing, however, thet interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annua! accounting of the
Funds as required by RESPA,

If thero is a surplus of Funds held in cscrow, as defined under RESPA, Lender shali account to
Borrower for the excess funds in accordance with RESPA, If there is a shortage of Funds held in escrow,
" as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to

Lender the amount necessary to make up the shortage in nccordance with RESPA, but in no more than 12
monthly payments. Ifthere is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
nolify Borrower as required by RESPA, and Bomrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 manthly payments,

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender,

4. Charges; Liens. Borrower shall pay all taxes, assessmonts, charpes, fines, and Impositions
attributable to the Property which can attain priority over this Sceurity Instrument, leasehold payments or
ground rents on the Propety, if any, and Community Assaciation Dues, Fees, and Assessments, if any, Te
the extent that these items are Escrow ltems, Borrower shall pay them in the manner provided in Section 3.

Bomower shall prompily discharge any Ken which has priority over this Sccurity Instrument unless
Borvower: (s) agrees in writing to the payment of the obligation secured by the lien in 2 manner accepiable
to Lender, but only so long as Borrower is performing such agresment; (b) contests the lisn in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of tho lien while those procecdings arc pending, but only until such proceedings
are concluded; or (c) seeures from the holder of the len an agreement satisfactory to Lender subordinating
the licn ta this Sceurity Instrument., If Lender determines that any part of the Propesty is subject to a lien
which ¢an attain priority over this Security Instrument, Lender may give Bomower a notice identifying the
lien. Within 10 days of the dats on which that notice is given, Borrower shall satisfy the lien or tako one or
more of the actions sct forth above in this Section 4.

Lender may requite Borrower to pay a one-time charge for a real estats tax verification andbr
reporting service used by Lender in connection with this Loan,

S. Property Insurance, Borower shall keep the improvements now existing or hereafter erected on
the Property Insured against loss by fire, hazards included within the term "extended coverage," and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance,

«This insurance shall be maintained in the amounts (including deductible levels) and for the pesiods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance canier praviding the insurance shall be chesen by Borrower subject o Lender's
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right to disapprove Borrgwer's choles, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (g) a one-time charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges cach time remappings or similar changes occur which
reasoniably might affect such determination of certification, Bomower shall also be responsible for the
payment of any fees imposed by tho Federal Emergency Management Agency in connection with the
review of any floud zone determination resulting from an objection by Barrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtsin insurance
coverege, at Lender’s option and Borrower's expense. Lender is under no obligation to purchase any
panticular type or amount of coverage. Therefore, such coverage shall cover Lender, but might ar might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or Jiability and might provide greater or lesser coverage than was previously in effect. Borvower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained, Any amounts disbursed by Lender undar this Section 5 shall
become additional debt of Borrower secured by this Security Instroment. These amounts shall bear intezest
" at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice frem
Lender to Botrower requesting payment.

All insurance policics required by Lender and renewals of such policies shall be subject to Leader's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgegee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiumns and
renewal notices. If Bomrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard morigage cleuse and
shall name Lender as mortgagee and/or as an additional loss payes.

In the event of loss, Borrower shall glve prompt notice to the insurance camier and Lender. Lender
may make proof of-loss if not made prompily by Borrower. Uniess Lender and Bossower otherwiss agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lendes, shall
be epplied to resioration or repair of the Property, if the restoration or repair Is economically feasible and
Lender’s security is not lessened, During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
prompily, Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the wark is completed, Unless an agreement fs made in writing or Applicable Law
requires interest to be paid on such insurance procesds, Lender shall not be required to pay Borrower any
{nterest or camings on such proceeds, Feos for public adjusters, or other third parties, retained by
Borrower shall not ba paid out of the insurance praceeds end shall be the sole obligation of Borrower. If
the restoration or repair is not cconomically feasible or Lender’s security would be lessened, the insurance
proceeds shall be epplied to the sums secured by this Securlty Instrument, whether or not then due, with
the excc;c, if any, paid to Borrower. Such insuranee proceeds shall be applizd in the order provided for in
Section 2,

Jf Borower abandons the Property, Lender may file, negotiatc and setile any available insurance
claim and related matters, If Borrower does not respond within 30 days 1o a notice from Lender that the
insurance camier has offered to settle 2 claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notico is given, In elther event, or if Lender acquites the Property under
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Section 22 or otherwise, Borrower hercby assigns to Lender {8} Borrower's rights 10 any insurance
procesds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
{b) any other of Borrower's rights (other than the right to any rofund of uneamed premiums pald by
Borrower) under all insurance polivics covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may uso the insurance proceeds either to repair or rostore the Property or
10 pay amounts unpald under the Note or this Security Instrument, whether or not then due,

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal.
residence within 60 days efter the execution of this Security Instrument and shall continue to occupy the
Propesty as Borrower's principal residence for at least one year afier the date of oceupancy, unless Lender
otherwise agrees in writing, which consent shall not be unfeasonably withheld, or unless extenuating
cizcumstances exist which are beyond Borrower’s control.

7. Preservation, Malntenance and Protection of the Properly; luspections, Bowower shell not
destroy, damage or impair the Propeny, dllow the Property 10 deteriorate or commit waste on the
Property. Whether or not Borrower is rosiding in the Property, Borrower shzll maintain the Property in
order to prevent the Property from deteriorating or decreasing in velue due 10 its condition. Unless it is
" determined pursuant to Section 5 that repair or restoration i5 not economically feasible, Borower shall
promptly repair the Property il damaged to avold fusther deterioration or damage. If insurance or
condemnation proceeds are paid in connestion with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only il Lender has released proceeds for such
- purposes, Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed, If the insurance or condemnation proceeds are not sufficlent
to repair or restore the Froperty, Borower is not relieved of Borrower's obligation for tho completion of
such repair or rastoration, .

Lender or its agent may maks reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvernents on the Property. Lender shall give
Barrower notics at the time of or pricr 1o such an Interior inspection specifying such reasonable cause,

§. Borrower's Loan Application. Bomower shall be in default if, during the Loan application
process, Borrower or any persons of enitics acting at the direction of Borrower or with Bomower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements 1o Lender
(or foiled to provide Lender with materlal information) in connection with the Loan. Material
representations include, but arc not limited to, representations coneeming Borrower's occupancy of the
Property as Borrowe?' s principal residence.

9. Protection of Lender's Interest In the Property and Rights Under this Security Instroment, If
() Borrower fails o perform the covenants and agreements contained in this Security Instrument, (b) there
Is a Icpal proceeding that might significantly affect Lendeds interest in the Property and/or rights under
this Scourity Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Secusity Instument or to onforce Jaws or
regulations), or (c) Bomrower has abandoned the Proparty, then Lender may do and pay for whatever {5
reasonable or appropriate to protect Lenders interest in the Property and rights uader this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property, Lender's actions can include, but are not limited to: (o) paying any sums seoured by o lien
which has priority over this Security [nswument; (b) appearing in court; and {(c) paying reasonable
attormeys' fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is nat limited to,
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entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities twmed
on or off. Although Lender may take action under this Scction 9, Lender does not have to do so and is not
under any duty or obligation to'do so. It Is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Bomrower
secured by this Security Instrument. These amounts shall bear interest at the Notc rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the
lease. If Bomower acquires fee title to the Property, the leaschold and the fee title shall not merge unless
Lender agrees to the merger in writing,

10, Mortgage Insurance, If Lender required Monigage Insurance as a condition of making the Loan,
Barrower shall pay the premiums required to maintain the Mortgage Insurance in effect, [F; for any reason,
- -the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insutance and Bomower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required 10 obtain
coverage substaniially equivalent 10 the Morigage [nsurance previously in cffcet, st 2 cost substantially
equivalent to the cost 1o Bomrower of the Mongage Insvrance previously in cfiect, from en alternate
morigage insurer selected by Lender. [f substantially equivalent Mortgege Insuranco coversge is not
available, Borrower shall continug to pay to Lender the amount of the separately designated payments that
were dus when the insurance ¢overage ceased to be in effect. Lander will accept, use and retain these
payments 8 @ non-refundable loss yeserve In len of Morigage Insurance. Such loss roserve shall be
non-refundable, notwithstanding the fast that the Loan is ultimately pald in full, and Lender shall not be
required 10 pay Borrower any interest or camings on such loss reserve. Lender can o fonger require loss
reserve payments if Mortgope Insurance coverage (in the amount and for the period that Lender requires)
provided by en insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premivms for Mortgage Insurance, If Lender required Morigage
Insurance 28 a condition of making the Loan and Borower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance In effect, or 1o provide a non-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any wiiiten agreament between Forrower and
Lender providing for such termination or untit termination is required by Applicable Law, Nothing in this
Section 19 effects Borrower's obligation 1o pay interest ot the mte provided in the Note.

Morigage Insurance reimburses Lender (or mny entity that purchases the Note) for certaln Josses it
may incur if Borrower docs not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance, i

Morigage insurers evaluate their total sisk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses, These agreements
arc on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) 1o
thess agreements. These agreements may require the mortgage Insurer to make payments using any source
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgago
Insurance premiums).
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As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirecily) amounts that
derive from (or might be characterized as) & portion of Borrower's payments for Mortgaze Insurance, in
exchange for sharing or modifying the morgage insurer’s risk, or reducing losses. 1f such agreement
provides that an affiliate of Lender takes a share of. the insurer's risk in exchange for 2 share of the
premiums paid to the insurer, the amrangement s often termed “captive roinsurance.” Further:

(a) Any such agreements will not affect the smounts that Borrower has apreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agresments will not increase (he amount
Borrower will owe for Morigage Insurnace, and they will net eofitie Barvawer to any refund,

(b) Any such agreements will oot affect the rights Borrower has - if aay - with respect (o the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, o request and obtain cancellatlon of (he
Morigage Insurance, fo bave the Mortgage Insuranee terminated automatically, andfor fo receive a
refund of any Mortpage Insnrance premiums that were unearned at the time of such canceliation or
. termination. .

11. Asslgnment of Miscclianeous Proceeds; Forfeliure. All Miscellancous Proceeds are herchy
assigned to and shall be paid to Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applied 10 restoration or repair of
the Property, if the restoration or repair is cconomically feasible and Lender's security is not Jessened,
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender bas had an opportunity w inspect such Property 10 ensurs the work has been completed to
Lender's satisfaction, provided that such inspoction shall be undertaken promptly. Lender may pay for the
sepairs and yestoration in a single disbursement or in a setfes of progress payments as the work is
completed. Unless an ugreement is made In writing or Applicable Law: requlres interest to be paid on such
Miscellancous Proceeds, Lender shall not be required to pay Borrower any Interest or eamings on such
Miscellancous Proceeds. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellancous Proceeds shall be applied 10 the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Berrower. Such Miscellaneous Procceds shall be
applied In the order provided far in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applicd to the sums secured by this Sccurity Instrument, whether or not then due, with
the excess, if any, paid to Borrowar,

In the event of a partisl taking, destuction, or loss in valus of the Property In which the fair market

value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immedintely before the partial
tzking, destruction, or loss in value, unless Bomrower and Lender otherwise agree in wiiting, the sums
sccured by this Security Instrument shall be reduced by the amount of the Miscellancous Proceeds
multiplicd by the following fraction; (a) the total amount of the sums secured immediately before the
partial taking, destruction, or less in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be pald 1o Bemrower.

In the event of a partial taking, destruction, or loss in valie of the Propenty In which the fair market
value of the Property immediately before the partial taking, destrustion, or loss In value is Tess than the
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amount of the sums secured immediately before the partial taking, destruction, ar loss in valie, unless
Borrower and Lender otherwise agres in writing, the Miscellancous Procesds shall be applied to the sums
secured by thig Socmty Instrument whether or not the sums are then due.

If the Propeity is abandoned by Bomower, or if, after motice by Lender to Bomrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damagpes,
Borrower fails to respond to Lender within 30 days after the data the notice is given, Lender is authorized
to collect and apply the Miscellancous Proceeds either to restoration or repair of the Froperty or to the
sums sccured by this Security Instrument, whether or not then due. *Opposing Party” means the third party
thet owes Bomower Miscetlaneous Proceeds or the party against whom Eosrower has a right of uction in
regard to Miscellaneaus Proceeds.

Barrower shall be in default if any action or proceeding, whether civil or criminel, is begun that, in
Lender's judgment, could rosult in forfeiture of the Property or other material impaimment of Lender's
interest in the Propenty or rights under this Security Instrument, Borrower ¢an cure such a default and, if
acceleration has occumed, reinstate as provided in Section 19, by causing the action or proceeding 10 be

. dismissed with a ruling that, in Lender's judpment, precludes forfeiture of the Property or other material
impalrment of Lender's interest in the Property or rights under this Security Insirument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender’s inicrost in the Property
are hereby assigned and shall be paid to Lender.

All Miscellansous Proceeds that are not applied to restoration or repair of the Property shall be
applied In the order provided for in Section 2,

12, Borrower Not Released; Forbearance By Lender Not a Walver, Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrumeng granted by Lender
to Borrower or any Succossor in Interest of Borrower shall not operate to release the liability of Bomower
or any Successors in Intercst of Borrower. Lendcr shall not be required to commence procecdings against
any Successor in Interest of Borrower or 1o refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Stccessors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's accoptance of payments from third persons, entities or
Successars in Interest of Borrower or in amounts less than the amount then dus, shall not be a waiver of or
preclude the exercise of any right or remedy,

13, Joint and Several Liability; Co-signers; Successors and Assigns Bound, Borrower covenants
and agrees that Borrower's obligations and liability shall bs joint and several, However, aay Borrower who
co-signs this Security Instrument but does not execute the Note (a “co-signer'): (8) is co-signing this
Sceurity Instrument only to monigage, grant end convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and {c) agrees that Lender and any other Bormower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Sccurity Instrument or the Noto without the
co-signee’s consent.

Subject ta the provisions of Section 18, any Successor in Interest of Bamower who assumes
Borrower's obligailons under this Sccurity Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instnnnent. Borrower shall not be released from
Borrower's obligations and Jability under this Sceurity Instriment unless Lender agrees to such release in

1000675~0062948682~7 . 0062948682
NEVADA-Single Family-Fannie Mae/Freddic Mac Form 3029 1/0)
UNIFORM INSTRUMENT WITH MERS Q¥V) (0810).00
VMP® Page 11517
Wolters Kluwer Financial Services lnitials:: 2 51 .

0 Page:

BK-609
PG 9155



writing. The cavenants and agreements of this Security Instrwment sholl bind (zxcept as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Londer may chorge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest In the Propesty and rights under this
Security Instrument, including, but not limited 1o, attomeys’ fess, property inspection and valvation fees.
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific
fee to Borvower shall not be construed as 4 prohibition on the charging of such fos, Lender may not chargs
fees that are expressly prohibited by this Securlty Instrument or by Applicable Law,

If the Loan is subject 1o a law which sels maximum Joan charges, and that isw is finally interpreted sa
that the interest or other loan chaszges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (s) any such loan chargo shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collegted fiom Barrower which exceeded permitted
lirits will be refimded 1o Borrower, Lender may choose 1o make this refund by reducing the principal
owed under the Note or by meking a direct payment o Borrower. If a refund reduces principal, the
reduction will be treated as o partial prepayment without any prepayment charge (whether or not a

- prepayment charge is provided for under the Note), Borrower’s acce of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arisiag out
of such overcharge,

15. Notices. All notices given by Bormower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Seeurity Instrument shall be deemed to
have been given to Bomower when mailed by first class mail or when actuaily delivered 1o Bortower's
notice address if scat by other means. Notice to any one Borrower shall constitute natice 1o all Bonowers

unless Applicable Law expressly requires othenwise. The notice address shall be the Property Address
- unless Borrower has designated & substitute notice address by notiee 10 Lender. Borrower shall promptly
notify Lender of Borrawer's change of address. If Lender specifies a proccdure for reporting Borrower' s
change of address, then Borrower shall only report a change of address through that specified procedure,
There may be only one designated notice address under this Security Instniment st any one time. Any
notice (o Lender shall be given by delivering it or by mailing it by first class mail to Lenders sddress
stated herein unless Lender has designated another address by notice to Forrower. Any notics in
connection with this Secwity Instrument shall not be deemed to have been piven to Lender until actually
reccived by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requircment will satisfy the comesponding requirement under this Security
Instrument,

16. Governing Law; Severabllity; Rules of Constraction. This Sccurity Instrument shall be
governed by federal law and the law of the jurisdiction in which the Praperty is located. All rights and
obligations contalned In this Security Instrurnent ore subject to any requirements and limitations of
Applicable Law. Applicablo Law might explicitly or impliciily allow the partics 1o agrec by contract or it
might be silont, but such silence shall not be construed as a prohibition ngainst agreement by contract. In
the cvent that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affcct other provisions of this Security Instrument or the Note which can be
given clfect without the conflicting provision,

As used in this Security Instrument; (8} words of the masculine pender shall mear and include
comresponding neuter words or words of the feminipe gender; (b) words in the singular shall mean and
muda the plural and vice versa; and {c) the word "mey* gives sole discretion without any obligation to

any action, g
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17. Borrawer's Copy. Borrower shal! be given one copy of the Note and of this Security Instrument.

18, Transfer of the Property or a:Beneficla) Interest in Borrower. As used {n this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial Interests transfared in a bond for deed, contract for deed, installment sales contract or
sscrow agreement, the intent of which is the transfer of title by Borrower at a future date (o a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower |
is not a natural person and & beneficial interest in Borrower is sold or transferred) without Lender’s prior
© written ¢onsent, Lender may require immediate payment in full of all sums scoured by this Securlty
Instrament, However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law,

If Lender exerclses this option, Lender shall give Borrower notice of acceleration, The nofice shall
provide a period of not less than 30 days from. the date the notfce is given in accordance with Sestion 15
within which Borrower must pay all sums secured by this Security Instument, If Borrower fails to pay
thess sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
- Secvrity Instrument without fisther notice or demand on Borrower,

19. Borrower's Right to Reinstate After Acceleration. If Bomower meets certain conditions,
Bomrower shall have the right to have enforcement of this Secwsity Instrument discontinued at any time
prior to the carliest of: (a) five days before sale of the Property pursuant 16 any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower’s tight to reinslate; or (c) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (2) pays Lender all sums which then would be due under this Scurity
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenanty or
agrecments; (¢) pays all expenses incutred in enforcing this Security Instrument, including, but not limited
to, yeasonable attomeys' fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require 1o assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shell continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; () monoy order; (c)
certified check, bank check, treasurer’'s check or cashier's check, provided any such check is drawn upon
an institution whose deposiis are insured by a feders) agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective as if no accoleration had gccurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18,

20, Sale of Note; Change of Losn Scrvicer; Notice of Grievance, The Note or a partial interest in
the Note (together with this Sccurity Instrument) ean be sold one or more times without prior notice to
Botrower. A salo might result in a change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and petforms other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law, There also might be
one or more changes of the Loan Servicer uarclated to a sale of the Note. If there is a ¢change of the Loan
Servicer, Bomower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing, If the Notc is s0ld and thereafier the Loan is
serviced by a Loan Servicer other than the purchaser of the Nots, the mortgage loan scrvicing obligations
to Borrower will remain with the Loan Servicer or be transferred to & successor Loan Servicer and are not
assumed by the Nots purchaser unless otherwise provided by the Note purchaser,

Neither Borower nor Lender may commence, join, or be joined to any judicial action (as cither an
individual litigant or the member of a ¢class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
natice given in compliance with the requircments of Seetion 15) of such alleged breach and afforded the
other party hereto a reasonable period afier the giving of such notice to take corrective action, If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonabls for purposes of this paragraph. The notice of acceleration and
opportunlty to cure given to Barrower pursuant to Section 22 and ths notice of acceleration given to
Borrower pursuant to Scction 18 shall be deemed to satisfy the notice and opportunity to take cormeciive
ection provisians of this Section 20,

_ 21. Hazardous Substances. As used {n this Section 21: (a) “Hszardous Substances™ mro those

substances defined as toxie or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammablic or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radicactive matarials;
(b) "Environmenta) Law" means federal taws and laws of the jurisdiction where the Property is Jocated that
relate to health, saRty or environmental protection; {c) "Environmentsal Cleamip* includes any response
action, reedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Crndition" means” & conditfon that can cause, contribute to, or otherwise trigger an Environmental
Cleanup,

Borrower shall nat cause or permit the presence, use, disposal, storape, or release of any Hazardous
Substances, or threalen to release any Hezardous Substances, on or in the Property. Borrower shall not do,
nor allow anyons else to do, anything afiecting the Property (2) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or () which, dug to the presence, wse, or release of'a
Hazardous Substance, ereaies a condition that adversely affects the value of the Property, The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products),

Borrower shall promptly give Lender writicn notice of (8) any investipation, claim, demand, lawsuit
or cther action by any govemmental or repulatosy agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Bomower has actual knowledge, (b) any
Environmenta! Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
any Hazardous Substance, and (c) any condition caused by the presence, use or relcase of a Hazardous
Substance which adversely affects the valus of the Property. If Borrower leams, or is notified by any
govemmental or regulstory authority, or any private parly, that any removal or other remediation of any
Hezardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law, Nathing herein shall create eny obligation on
Lender for an Enviranmental Cleanup.

NON-UNIFORM COVENANTS, Borrowerand Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breath of any covenant or agreement in this Security Instrument (but not prior to
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acceleration under Section 18 unless Applicable Law pravides otherwise). The notice shall specify: (1)
the default; (b) the nction required to cure the default; (c) a date, not Jess than 30 days from the date
the notice Is given to Borrower, by which the default must be eured; and (d) that failure fo curc the
default on or before the date specified In the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notlce shall further inform Borrower of the
right to reinstate afier aceeleration and the right to bring a court actlon to assert the non-existence of
a default or any oiber defense of Borrower to acceleration and sale. If the default Is not cured on or
before the date specified In the notice, Lender 2t its option, and without further demand, may éavoke
the power of sale, Including the right to accelerate full payment of the Note, and any other remedies
permitted by Applicable Law. Lender shall be entitled fo collect all expenses incurred in pursning the
remedies provided In this Section 22, including, but not limited to, reasonable attorneys' fees and
cosis of title evidence.

If Lender invokes the power of sale, Lender shall cxccute or cause Trustee fo exeeute written
notice of the aecurrence of an event of default and of Lender' s election to cpuse the Property to be
. sold, and shalf cause such notico ta be recorded in each county in which any part of the Property Is
located. Lender shall mail coples of ibe notice as prescribed by Applicable Law ta Borrower and to
the persons preseribed by Applicable Law. Trustee shall give public notice of sale to the persons and
in the manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee,
without demand on Borrower, shall sell the Property at public auction to {he highest bidder at the
time and place and under the terms designated in the potice of sale In one or more parcels and in any
order Trustee determines. Trustee may postpone salo of all or any parcel of the Property by public
announcement at the time and place of any previously scheduled sale. Lender or its designee may
purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustec's decd conveying the Property wilhout any
covenant or warranty, expressed or lmplied. The recitals In the Trustee's deed shall be priota facle
evidence of the truth of the statements wmade therein. Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonabie Trustee's
and attorneys' fees; (b) to all sums secured by thls Sccority Instrument; and {c) any cxcess to the
person or persons tegally catitled to it

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trusteo to reconvey the Property and shall surrender this Security [nstrument and all motes
evidencing debt secured by this Secusity Instument to Trustee, Trustee shall reconvey the Property
without warranty to the person or pessons legally entitled to It. Such person or persons shall pay any
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but only
il the fee is paid to a third party (such as the Trustee) for services rendered and the charging of the fee is
permitted under Applicable Law,

24, Substitute Trustee. Lender at its option, may from time to time remove Trustee and appoint a
successcr fustee to any Trustee eppointed hercunder. Without conveyance of the Property, the successor
mms shall succeed to all the title, power and dutles conferred upon Trustee herein and by Applicable

25. Assumption Fee, [fthere isan assumpuon of this loan, Lender may charge an assumption fee of
.S, $N/A
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BY SIGNING BELOW, Borrower accepts and agrecs to the kyms and covenants contained in this
Security Instrument and in any Rider executed by Bomower aml recorded with k.

Witnesses:

SEFH B, BIRDWELL -Bomower

é £-g L; — (Seat)

LYDIA BIRDWELL -Borrower

(Seal) (Sxal)

-Barrower -Borrower

(Seal) (Seal)

~Bomrower =Borrower

(Seal) {Seal)

-Borrower =Bortower
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STATE OF NEVADA
COUNTYOF Carson City

This instrument was acknowledged before ms on

/B./

Joseph Birdwell and.Lydia Birdwell

PN Tl T e
'DANA VON STETINA
NOTARY PUBLIC
ETATE OF NEVADA

Mail Tax Statements To:

June 24, 2009 by

oMo
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