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DEED OF TRUST

1 This is a home loan as defined in NRS 598D.040 and it is subject to the
provisions of Section 152 of the Home Ownership and Equity Protection
Act of 1994, 15 U.S.C. Section 1602(aa), and the regulations adopted by
the Board of Governors of the Federal Reserve System pursuant thereto,
including, without limitation, 12 C.F.R. Section 226.32.

DEFINITIONS

Words used in multiple scctions ol this document are defined below and other words are defined in
Scctions 3. 11, 13,18, 20 and 21, Certain rules regarding the. usage ol words used in this
document are also provided-in Scetion 16.

(A) "Security Instrument™ mcans this document, which is dated DZ2042008
together with all Riders o this document.

(B) "Borrower" is RebertG.Davis...........o.
Borrower is the tpustor ander this Sceurity Enstrument.

(C)y "Lender™ is INGBANK I5h. ...
............................................................................................................. . Lender is 4
EEDERAL SAVINGS BANK. ... organized and existing under the
laws ol the United States of America . Lender's address is 30 ZTH AVE SOUTH, ST.CLAUD NN ..
SB30). ~Laender is the heneliciary under this Sceurity Instrument.
(D) "Trustee” is TSLTitle.& Eserow. 310 Qorla Cx B Point, V...
(E) "Note" mcans the promissory note signed by Borrower and dated 07:142009 .
‘The Note states that Borrower owes Lender one hundied theusand.and.nello0.............o.ooooviiineineeeen.
............................................. Prollars (U8, $ 20000000 ..............0) plus interest. Borrower
h;:a]p:_:'aggiscd to pay this debt inregular Periodic Payments and to pay the debt in full not later than
U . .

(F) "Property” mcans the property that is deseribed below under the heading " Transler of Rights in
the Property.”

(G) "Loan" mcans the debt cvidenced by the Note, plus inferest. any prepayment charges and laic
charges duc under the Note, and all sums due under this Sceurity Instrument, plus interest.
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(F) "Riders" mcans all Riders o this Sceurity Instrument that are cxecuted by Borrower. ‘The
lollowing Riders are 1o be executed by Borrower [check box as applicabic]:

M Adjustable Rate Rider O Condominium Rider O Sceond Ilumc.l{idcr
[0 Balloon Rider (1 Planned Unit Development Rider O Other(s) fspecily] .o
3 1-4 Family Rider O Biweekly Paymem Rider

(I) "Applicable Law" mecans all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the cifeet of law) as well as all applicahle
final. non-appealable judicial opinions.

(N "Community Association Dues, Fees, and Assessments” mcans all ducs, fees, asscssments and
other charges that are imposed on Borrower or the Property by a condominium . association,
homeowners associalion or similar organization. . A

(K) "Electronic Funds Transfer" mcans any transfer of lunds, othcr-than a transaction originated
by check. drafl. or similar paper instrument. which is initiated  through  an-clectronic wrminal,
lelephonic instrument, compuler, of magnetic fape so_as 1o ofder. instruct. or authorize a linancial
institution W debit or eredit an account.  Such erm includes, butsis not imited 10, point-ol-sale
transfers, automated teller machine transactions, transfers initiated by tehkephone, wire transfers, and
aulomated clearinghouse translers.

(1) "Escrow Items" mcans thosc ilems (hat are deseribed in Scction 3.

(M) "Miscellaneous Proceeds" mcans any compensation. scttlement. award of damages. or proceeds
paid by any third party (other than insurance proceeds paid under the coverages deseribed in Seetion
5 fors (i) damage w, or destruction of, the Propertys (i) condemnation or other taking of all ar any
part of the Property: (i) conveyance in licu ol condemnation: or (iv) misrepresenfabions of. or
amissions as (o, the value and/or condition ol the Property. _

(N) "Mortgage Insurance” mcans insurance protecting Lender against the nonpayment ol or
default on, the Toan. . '

(0) "Periodic Payment" mcans the regularty scheduled amount due [or (1) principal and interest
vnder the Note. plus (i) any amounts under Scetion 3 ol this Sceurily. Instrument. )
(P) "RESPA" mcans the Real Istate-Sculement Procedures - Act (12.U.8.C. §2601 ct seq.) zmd' s
implementing regulation, Regulation X (24 C 1R Part 35000 as they 'might be amended from time
1o lime, or any additional or suceessor legislation or regulation that governs the same subject malier,
As used in this Sceurily lostrument, "RESPA™ relers (o all requirements and restrictions that are
imposed in regard to/a "federally related mortgage loan”™ even il the Loan docs not gualily as a
"lederally related mortgage loan” under RESPA.

(Q) "Successor in Interest ol Borrower™ mcans any party that has taken titke (o the Property.
whether or not that party has assumed Borrower's obligations under the Note and/or this Sceurity
Instrument.

TRANSEFER OFF RIGITTS IN ‘TTH: PROPERTY

This Sceurity Instrument sceures 1o Tender: (i) the repayment of the Loan. and alb renewals,
extensions and modilications of the Nete;-and (ii) the performance ol Borrower’s covenants and
agreements under this Sceurity. lastrument and the Note. Vor this purpose. Borrower areevocably
grants and conveys (o Trustee. in trust, with_powcr of sale, the Tollowing described property located
inthe BOUNTY. ... ... . 1 DGR . et

[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]
SEE ATTACHED EXHIBIT A

which currently has the address of 117 Aspen Wy

[Street)
Statelme ... T Nevada 89449, ... ... ... ("Property Address™):
[City] [Zip Code]
NEVADA — Single Family— Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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TOGETIHER WITIE all the improvements now or hercalter crected on the property, and all
casements. appuricnances, and fixiures now or herealter a part of the property. All replacements and
additions shall also he covered by this Sceurity Instrument. All of the foregoing is relerred 1o in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawlully scised ol the estate herehy conveyed
and has the right to grant and convey the Property and that the Properly is unencumbered. exeept
for encumbrances of record. Borrower warrants and will defend generally the tide o the Property
against afl claims and demands, subjeet 1o any cncumbrances ol record.

THIS SECURITY INSTRUMENT  combines uniform  covenanis  for national © use and
non-unilorm covenants with limited  variations by jurisdiction 1o constituic a4 uniform | seeurity
insirument covering real property.

UNIFORM COVENANTS. Borrower and |ender covenant and agreeas lollows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late
Charges. Borrower shall pay when due the principal of, and interest onc-the debt evidenced by the
Note and any prepayment charges and fate charges due under the Note.  Borrower shall a!sn pay
lunds for Fscrow ltems pursuant 1o Scection 3. Payments due under the Note and this. Sceurity
Instrument shall he made in LS. currency. Towever, il any cheek or other instrument received by
Lender as payment under the Note or this Security Instrument-is returned (o Fender unpaid. Lender
may require that any or all subsequent payments duc under the Nowe and this Sceurity Instrument he
madc in one or more ol the following [orms. as sclecied by Lender: (a) cash: (b) moncy qrdcl': (<)
certified cheek, bank cheek. treasurer’s check or cashier’s check, provided any such check is drawn
upon an institulion whose deposits are insured by a federal agency. instrumentality. or entity: or (d)
Electronic l'unds ‘Transter, )

Payments are deemed received by Lender when reccived at the location desigaated i the

Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Scetion |5, Lender may retuen any payment or partial payment if the paymeni or
partal payments are insufficicnt o bring ihe Loan current. Lender may accepl any payment or
partial payment insulficicnt to bring the Loan current, without waiver ol any rights hereunder or
prejudice o its rights to reluse such payment or partial payments in the (uture. but Tender s not
obligated (o apply such payments at the tme such payments are aceepted. 11 cach Periodic Payment
18 applicd as ol its scheduled due date, then Lender need not pay interest on unapplicd Tunds. lender
may hold such unapplicd Tunds until Borrower makes paymen 1o bring the Voan current. 1
Borrower does not do so within a reasonable period of time. Lender shall either apply such funds or
return them do Borrower. 11 not applied carlicr. ‘such funds will he applicd 10 the outstanding
principal balance under the Now immediately prior 1o foreclosure. No - oflsct or claim which
“ Borrower might have ‘'now or in the luture against Tender shall relieve Borrower from making
payments due under the Note and this Sceurity  Instrument or performing the covenamts and
agreements secured by this Sceurity Instrument .

2. Application of Payments or Proceeds. [ixcept as otherwise described in this Section 2. all
payments aceepted and applicd- by Lender shall be applied in the following order of priority: (i)
interest due under the Note: (b principal duc_under the Note: (¢) amounts due under Section 3.
Such paymems shall be applicd 10 cach Periodic Payment in the order in which it became due. Any
remaining amounts shall be applicd 111 1o laie charges, sceond 1o any other amounts due under this
Sceurity Instrument. and then to reduce the prineipal balance of the Note. ]

It Lender reccives a payment [rom Borrower [or a delinguent Periodic Payment which
includes a suflicient amouni 1o pay any lale charge duc. the payment may be applicd 1o the
delinguent payment and the fate charge. I more than one Periodic Payment is outstanding, lender
may apply any payment received Irom Borrower (o the repayment of the Periodic Payments if. and
lo the extent that, cach payment can be paid in full, ‘To the extent that any cxeess exists alier the
payment is applicd o the full payment of one or more Periodic Payments, such excess may he
applicd W any lae charges due. Voluntary prepayments shall be applicd first to any prepayment
charges and then as deseribed in the Note.

NEVADA — Single Family— Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
Bankers Systems, Inc., St. Cloud, MN Form MD-1-NV 7/13/2005 orm 3029 1/01
{page 3 of 14 pages)

)



0747159 Pace: 4

' "BK- 0709
IR e

Any application ol payments. insurance proceeds, or Miscellancous Proceeds o principal duc
under the Note shalt not extend or postpone the duc date, or change the amount. ol the Periodic
Payments.

3. Funds for Escrow Items. Borrower shall pay o Lender on the day Periodic Payments are
duc under the Noteo unil the Note is paid in Tull, a sum (the "Funds™) o provide for payment ol
amounts due lor: (a) taxes and asscssments and other items which can atian priority over this
Sceurtty Instrument as a4 lien or encumbrance on the Property: (h) keaschold payments or ground
rents on the Property, i any: (©) premiums Tor any and all insurance required by Lender under
Scetion 31 and (d) Morigage Insurance premiums, il any, or any sums payable by Borrower o
I.ender in ficu of the payment of Morigage Insurance premiums in accordance with the provisions ol
Scetion 10, These items are called "serow Tems.” Al origination-or at any time during the term of
the Loan. Lender may require that Community Association Dues. Pees, and- Asscssments, il any. be
cscrowed by Borrower, and such dues, lees and assessments shall be an Escrow Ttem. Borrower
shall prompily furmish (o Lender all notices of amounts to be paid under this Scction. Borrower
shall pay lender the Funds for BEscrow liems unless Fender waives Borrower's obligation 1o pay. (he
Funds for any or all Escrow lems. Lender may waive Borrower's obligation 0 pay-to Lender
FFunds [or any or all Escrow ltems at any time. Any such waiver may only be in writing. In the
event ol such waiver, Borrower shall pay direclly, when-and where payable, the amounts due for
any Lscrow liems lor which payment of Funds has been waived by Lender and, i Lender requires,
shall Turnish 10 Lender receipts evidencing ‘such payment within such time period as Lender may
require.  Borrower's obligation to make such payments and to provide reeeipts shall for all purposes
he deemed (o be a covenant and agreement contained in this Sceurity  Instrument. as the phrase
“covenant and agreement” s used in Scetion 9. 11 Borrower is obligated 10 pay Escrow Tlems
dircetly, pursuant 1o a waiver. and Borrower ails o pay the amount due for an Escrow liem,
lender may cxercise its rights under Section 9 and pay such amount and Borrower shall then he
obligated under Scction 9 o repay o Lender any such amount. |ender may revoke the waiver as (o
any or all scrow llems at any time by-a notice given in accordance with Section 15 and, upon such
revocation, Borrower shall pay (o Lender all Funds, and in such amounts. that are then reguired
under this Scetion 3,

Lender may. at any time, colleet and hold Tunds in an amount ta) sullicient o permit |ender
 apply the Punds at the tme specificd under, RESPAL and (b)) not to exceed the maximum amouit a
lender can require under RESPAL Tender shall estimate the amount of T'unds duc on the basis of
current data and veasonable estimates of cxpenditures of Tuture Escrow. liems or otherwise in
accordance with Applicable Law.

The Tunds shall be held in an institution whose deposits are insured by a lederal agency.
instrumentality. “or cntity {including Tender. il Tender is an institution whose deposits are so
insured) or i any Federal Home Loan Bank.  Lender shall apply the Funds o pay the Escrow ltems
no-later than the time specificd under RESPA. Lender shall not charge Borrower for holding and
applying the Funds, annually analyzing the cscrow account, or veritying the Lscrow fiems, unless
Lender-pays Borrower interest on the Tunds and Applicable Law permits Lender 1o make such a
charge. Unless an agreement is made in writing ot Applicable Law reguires interest to be paid on
the Tunds, Lender shall not be required 10 pay Borrower any interest or carnings on the lunds.
Borrower and Lender can agree in writing, however. that interest shall be paid on the Funds.
Lender shall give 10 Borrower, “without charge. an annual accounting of the Funds as required by
RESIPA. -

I there is a surplus of Funds held in eserow. as defined under RESPA. Lender shall accouni
W Borrower for the exeess Tunds in accordance with RESPAL 11 there is a shortage of YFunds held in
cscrow. as defined under RESPA. Lender shall notily  Borrower as required by RESPA. and
Borrower shall pay 10 Lender the amount necessary o make up the shortage in accordance with
RESPAL but in no more than 12 monthly payments.  there is a deficiency of Funds held in escrow,
as delined under RESPA Lender shall notify Borrower as requived by RESPA. and Borrower shall
pay-10 Lender the amount necessary (v make up the deliciency in accordance with RESPA. but in no
more than 12 monthly payments.
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Upon paymeat in full of all sums sceured by this Sccurity Instrument. Lender shall promptly
relund o Borrower any Funds held by |ender.

4. Charges; Liens. Borrower shall pay all taxes, assessments. charges. [ines, and impositions
aftribulable 10 the Property which can attain priority  over this Sceurity  Instrument,  leaschold
payments or ground rents on the Property, il any, and Community  Association: Dues, ees. and
Assessments, i any. To the extent that these ilems are Escrow ltems. Borrower shall pay them in
the manner provided in Sceton 3,

Borrower shall promptly discharge any lien which has priority over this Security Instrument
unless Borrower: (a) agrees inowriling o the payment of the obligation sccured by the lien in a
maniet acceplable to Lender. but only so dong as Borrower s pertorming such agreement: (b)
contests the lien in goud [aith by, or defends against enforcement-ol the Tien ing Tegal proceedings
which in Tender’s opinion operate o prevent the enforcement-of the fren-while those proceedings
are pending, bat only unil such proceedings are concluded: ‘or (¢) sceures (ront the_holder ol the
lien an agreement satislactory (o Lender subordinating the Ticn o this Security Instrument. 11 Lender
deermines that any part of the Property is subject 1o a licn which can aitain priority over- this
Sceurity Instrument, |ender may give Borrower a notice identifying the licn. Within 10-days ol the
date an which that notice is given, Borrower shall satisly the lien ortake one or more ol the actions
set forth above in this Scetion 4.

Lender may require Borrower 1o pay 4 onc-time charge. for a real estate fax verilication
and/or reporting scrvice used by [ender in coancetion with this 1.oan.

5. Property Insurance. Borrower shall keep the improvements now cxisting or herealter
crected on the Property insured against loss by fire. hazards included within the ferm "exiended
coverage.” and any other hazards incheding. but noCdimited o, carthyuakes and (lods, tor which
Lender requires imsurance. ‘This insurance shall be maintained in the amounts (including deductible
levels) and for the periods that Lender reguires. What  Fender requires pursuant lo the preeeding
senlenees can change during the term of the Loan. The insurance carrier providing the insurance
shall he chosen by Borrower-subject to-Lender's right 10 disapprove” Borrower's choice, which right
shall not be exercised unrcasonably. Lender-may require Borrower (o pay, in connection with this
Loan. cither: () a one-time charge for lood zone determination. certilication and tracking services:
or th) a onc-time charge for lood zone determination and certilication scrvices and suhsequent
charges cach Umc remappings or similar- changes. occur which  reasonably  might affeet such
determination or certilication. Borrower shall_also be responsible  for the payment of any fees
impased by the Federal Emergency Management Agency in connecion with the review of any flood
zone determination resulting rom an objection by Barrower,

Il Borrower fails (0 maintain any of the coverages deseribed above. Lender may obtain
msurance coverage, al Lender's option and Borrower's expense. Lender is under no obligation 1o
purchase any particular type or amount ol coverage. Therclore, such coverage shall cover Lender.
but might_or might not proteet Borrower, Borrower's equity in the Property. or the contents of the
Property. against any risk. hazard or lability and might provide grealer or kesser coverage than was
previously in cffeet. Borvower acknowledges that the cost ol the insurance coverage so obtained
might significantly exceed the cost of insurance that Borrower could have oblained. Any amounts
dishursed by Feader under this Scetion 5 shall-become additional debt of Borrower sceured by (his
Sceurity  Instrument. ‘These amounis shall  bear interest at the Note rawe from the date of
disbursement and shall be payable, with such interest. upon notice from Lender o Borrower
requesting paymoent.

All insurance policics required by Fender and rencwals of such policies shall be subject
[ender's right (o disapprove such policies, shall include a standard mortgage clause. and shall name
Lender as morigagee and/or as an additional Joss payce. Lender shall have the right (o hold the
policies and renewal certilicates. 11 LLender reguires. Borrower shall prompily give 1o Lender all
reeeipts of paid premiums and renewal natices, T Borrower oblains any [orm of insurance coverage.
not othierwise required by Lender, Tor damage (o, or destruction of . the Property. such policy shall
mclude a standard mortgage clause and shall name Leader as mortgagee and/or as an additional loss
payee.
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In the event of toss. Borrower shall give prompt notice o the insurance carvier and Lender.
Lender may make prool ol loss il not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing. any insurance proceeds, whether or not the underlying Ainsurance was
required by |ender. shall be applicd 0 restoration or repair ol the Property. il the restoration or
repair is ceonomically  feasible and Lender's security s not lessened. })urmg'such repakr amd
restoration period, Lender shall have the right o hokl such insurance procecds until Lender has hil'd
an opportunity o inspect such Property 1o ensure the work has been complcted 1o l,L_:nLIcrs
satisfuction,  provided that such inspection shall be undertaken promply. Lender may dishurse
proceeds for the repairs and restoralion in a single payment or in a serics ol progress paymenis as
the work is completed. Unless an agreement is made in writing or Applicable Law requires intercst
fo be paid on such insurance procecds. Lender shall not be required {o-pay. Borrower any interest or
carpings on such proceeds. Fees for public adjusiers, or other third partics. rclm.ncd hy Burm.wcr
shall not be paid out of (he insurance procecds and shall he the sole-obligation ol Borrower. 11 the
restovation or repair is not cconomically  feasible or Lender's security would  be lessened. the
insurance proceeds shall be apphicd o the sums secured by this Sceurity Instrument, whether o mu
then due, with the excess, il any, paid to Borrower. Such insurance proceeds shall be applied in the
order provided tor i Section 2, :

IT Borrower abandons the Property, Fender may file. negotiate and seltle any available
insurance claim and related matters. I Borrower docs not respond within 30 days to a notice from
l.ender that the insurance carrier has offered o seltle a claim. then Lender may negotiate and seltle
the claim. The 30-day period will begin when the notice is given. In cither cvent. or il Lender
acquires the Property under Scetion 22 orotherwise.  Borrower herchy  assigns o tender ()
Borrower's rights (o any insurance procecds in an amounl not o exeeed the amounts unpaid under
the Note or this Seeurity Instrument. and (b) any other of Borrower's rights (ather than the right to
any felund of uncarned premiums. paid by Borrower) under all insurance policics covering the
Property, insofar as such rights arc applicable 10 the coverage of the Property. Lender may use the
insurance proceeds cither 1o repair or restore the Property “or (o pay. amounts unpaid under the Note
or this Sceurily Instrument, whether or nat then due., '

6. Occupancy. Borrower shall oceupy. ceswablish, and use the Properly  as Borrowcer's
principal residence within 60 days alier the exceution of this Sceurity Instrument and shall continue
o oeeupy the Property as Borrower's principal residence [or at least one year aller the date ol
oceupancy. unless Lender otherwise agrees in writing. which consent_shall not be unrcasonably
withheld. or unless extenuating circumstances cxist which are beyond Borrower's control.

7. Preservation., Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage orimpair the Property. allow the Property o deteriorate or commit waste on
ihe Property. Whether or not Borrower is residing in the Property. Borrower shall maintain the
Property intorder o prevent the Property from deteriorating or deercasing in value duce lo s
comdition. Unless it is determined pursuant to Scetion 5 thal repair or restoration is ol ceanomically
[casiblc. Borrower shall promptly- repair the Property il damaged w avoid further deterioration or
damage. 11 insurance or condemnation—progceds are paid in connection with damage o, or the
laking of_ the Property, Borrower shall be responsible [or repairing or restoring the Property only 1l
Lender has refeased proceeds [or sueh purposes. Tender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress paymenis as the work is completed. It the
insurance or condemnation procecds are not sulficient (o repair or restore the Property, Borrower is
not relieved of Borrower’s obligation lor the completion of such repair or restoration.

Lender or its agent may make reasonable entrics upon and inspections of the Property. 11l
has rcasonable cause, Lender may inspect the interior of the improvements on the Property. Lender
shall give Borrower notice at the time of or prior 10 such an interior inspection specifying such
reasonable cause,

NEVADA — Single Family—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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8. Borrower's Loan Application. Borrower shall be in delault il during the Loan
application process. Borrower or any persons or entities acting at the direction of Borrower or with
Borrower's knowledge or consent gave materially false. misleading, or inaccurate nformation or
statements fo Lender (or failed 1o provide Lender with materisl information) in conneclion with the
Loan. Malcrial represemations  include. but are not limiled (o, represeniations  concerning
Borrower's occupancy ol the Property as Borrower's prineipal residence. .

9. Protection of Lender's Interest in the Property and Rights Under this Security
Instroment. 11 (4) Borrower [ails o perform the covenants and agreements comtained in ithis
Security Instrument. (b) there s a legal proceeding that might signilicandy alfect Lender's interest
in the Property and/or rights under this Sceurity Instrument (such as a proceeding in bankrupiey.
probate, lor condemnation or forfeiture. for enforcement ol a licn which may attain’ priority over
this Sceurity Instrument or 1o cnforee faws or regulations), -or {¢) Borrower has abandoned ll?t:
Property, then Lender may do and pay G whatever is reasonable or appropriate 1o protect Lendur's
interest in the Property and rights under this Sceurity Instrument. including  profecting and/or
assessing the value of the Property, and securing and/or repairing the Property. Leader's actions
can include. but are not limited o: (a) paying any sums sccured by a licn which has priority over
this Sceurity Instrument: (b) appearing in court: and (¢) paying reasonable attorneys’ fees toprotect
its interest in the Property and/or rights under this - Sceurity. Instrument, incl_ud'mg its secured
position in a bankruptcy proceeding. Sceuring the Property includes. butis not limited 1o, cntering
the Property 10 make repairs, change locks, replace or board up doors and windows,  drain walker
[rom pipes, climinate building or other code violations or dangerous conditions. and have utlitics
twrned on or off. Although Lender may (ake action under this Scetion 9. Lender does not have (o do
so-and is not under any duty or obligation 0 do so. Ttis agreed that Lender incurs no liability for
not taking any or all actions authorized under this Scetion Y. - _

Any amounts disbursed by Toender under this Scction 9 shall become additional  debt ol
Borrower sccured by his Sceurity - Instrument, ‘These amounts shall bear inlerest at the Note rate
[rom the date of dishursement and shall bepayabic, with such interest, upon notice from Lender io
Borrower requesting payment. o )

If this Sceurity Instrument is on a-leaschold. Borrower shall comply with all the provisions ol
the lease. I Borrower acquires lee tide toothe Property, Lhe leaschold. and the fee titke shall not
merge unless Lender agrees 1o the merger in writing. N ‘ ,

10. Mortgage Insurance. If' Lender required Mortgage Insurance as 4 condition o’ making
the Loan, Borrower shall pay the premiums required (o0 maintain the Morigage Insurance in elleet.
IT. for any reason, the Mortgage Insurance coverage required by Lender ceases (o be available [rom
the morigage insurer that previously provided such insurance and Borrower was required o make
scparately designated payments toward the premiums for Morigage Insurance. Borrower shall pay
the” premiums required 0 oblain coverage  substantially equivalent o the Morigage  Insurance
previously in cffect, al 4 cost substantially cquivalent 1o the cost o Borrower of he Morigage
Insurance previously' in cffect. from an alicrnate morgage  insurer  sclected by Lender. I
substantially - cquivalent Morigage Insurance coverage is not available. Borrower shall continue 1o
pay to Lender the amount ol the separately. designated: payments that were due when the insurance
coverage ceased 10 be inoelfeel. Lender will aceept, use and rotain these  payments a8 4
non-refundable  loss  reserve imlicu ol Morfgage  Insurance.  Such  loss  reserve  shall b
non-refundable, notwithstanding  the lact that the Loan is ultimately paid in full. and Lender shall
not he sequired 10 pay Borpower any interest or carnings on such loss reserve. Lender can no
longer require loss reserve payments i Mortgage Insurance coverage (in the amount and for the
period that Lender requires) provided by an insurer selected by Tender again becomes available, is
ubtained, and Lender requires separately designated payments toward the premiums for Morigage
Insurance. 11" Lender required Mortgage Tasurance as a condition of making the 1.0an and Borrower
was required 1o make separately designated payments oward the premiums for Morigage Insurance.
Borrower shall pay the premiums required (o maintain Mortgage Insurance in cffeet. or 10 provide a
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non-refundable foss reserve, until Tender's requirement for Mortgage Insurance ends in accordance
with any wrilien agreement between Borrower and Lender providing for such termination or until
lermination is required hy Applicable Law. Nothing in this Section 10 affeets Borrower's obligation
1o pay nterest at the raw provided in the Note,

Mortgage Insurance reimburses fender (or any cntity that purchases the Now) for certain
losses it may incur i Borrower docs not repay the Loan as agreed. Borrower is not a party 1o the
Morlgage Insurance.

Morigage msurers cvaluate their olal risk on all such insurance in force from time (o time,
and may cnter inlo agreements with other partics that share or modify their risk. or reduce fosses,
These agreements are on terms and conditions that are satistactory 10 the morigage insurer and the
other party (or partics) o these agreements. These agreements may requive the mortgage insurcr (o
make payments using any source ol funds that the morlgage insurcr may have availahle (which may
nclude Tunds obtained from Mortgage Insurance premiums).

As a result o (hese agreements, Lender. any purchaser of the Note, anuther insurer, - any
reinsurer, any other entity, or any alliliale of any-of (he [oregoing. may reccive (dircetly or
mdircelly) amounts that derive from (or mighthe characterized “as) a portion of  Borrower's
payments for Morlgage Insurance. in exchange for sharing or modilying (he mortgage insurer's risk.
or reducing losses. I such agreement provides that an affiliate ol Lender takes a share of insurce’s
risk in cxchange for a share of the premiums paid (o the insurer, the arrangement is often ermed
“captive reinsurance.” urther:

{(a) Any such agreemenis will not affect the amounts that Borrower has agreed to pay Tor
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the
amount Borrower will owe for Mortgage Insurance, and they will not entitte Borrower to any
refund.

(b) Any such agreements will not affect the rights Borrower has--if any--with respect to
the Mortigage Insurance under the Homeowners Protection Act of 1998 or any other law. These
rights may include the right to receive certain disclosures, to request and obtain canceliation of
the Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to
receive a refund of any Mortgage Insurance premiums that were unearned at the time of such
cancellation or termination.

11. Assignment of Miscellaneous Preceeds: Forfeiture. All. Miscellancous Proceeds are
herehy assigned o and shall he paid (o LLender,

I the Property s damaged. such Miscellancous Procecds shall he applicd o restoration or
repair of the Praperty, b the restoration or repair is ceconomically leasible and 1ender's sceurily is
notdessencd. During such repair and restoration period. Tender shall have the right (0 hold such
Miscellancous Procceds until Lender has had an opportunity to inspeet such Property 1o ensure the
wirk has been compicted 1o Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Fender may pay lor the repairs and restoration in a single dishursement or in a series of
progress payments as the work is completed. Moless an agreement is made in writing or Applicable
Law requires interest (0 be paid on such Miscellancous Proceeds, Lender shall not be required to
pay Borrower any interest or carnings on such Miscellancous Proceeds. [ the restoration or repair is
not cconomically feasible or Eeader's sceurity would he fessened. the Miscellancous Proceeds shall
he applicd 1o the sums sceured by this Sceurity Instrument, whether or noi then duc, with the
exeess, il any, paid w Borrower. Such Miscellancous Procecds shall be applicd in the order
provided lor in Seetion 2.

In the cvent of a total taking. destruction, or loss in value of the Property. the Miscetlancous
Proceeds shall be applicd 1o the sums secured by this Sccurity Instrument, whether or not then due,
with the exeess, il any, paid 1o Borrower.
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In the event of a partial taking. destruction. or Joss in value of the Property in which the Tair
markel value of the Property immediately belore the partial taking, destruction. or loss in value is
cqual (o or greater than the amount ol the sums sceured by this Sceurity Instrument immediately
belore the partial taking, destruction, or loss in value, unless Borrower and |ender otherwise agree
in writing. the sums sccured by this Sccurity Instrument shall be reduced by the amount of 1he
Miscellancous  Proceeds mubtiplicd by the following  {raction: (a) the (otal amount of the sums
sceured immedialely before the partial taking, destruction. or loss in value divided by (b) the tair
markel value of the Properly immediately before the partial taking, destruction. or loss m value.
Any halance shall be paid 1o Borrower.

In the cvent of a partial taking, destruction, or loss in value ol the Property in which the Tair
markel value of the Property immediately belore the partial 1aking, desiruction, o loss in vahae is
less than the amount of the sums seeured immediately before the partial taking,-destruction, or loss
in value, unless Borrower and Lender otherwise agree in writing, the. Miseellancous Proceeds shall
he applicd 10 the sums secured by this Sceurity Instrument whether or not the sums arc then duc.

I the Property is abandoned by Borrower, or it after natice by Lender o Borvower (hat the
Opposing  Parly (as defined in the next senience) offers 0 make an award 1o scttle a claim tor
damages, Borrower fails o respond (o Lender within 30 days alier the date the notice s given,
Lender is authorized 10 colleet and apply the Miscellancous Procecds cither 1o restoration or repatir
ol the Property or o (he sums sccured by this Sceurity Instrument. whether or not then due,

()ppnsmu Party” means the third party that owes Borrower Miscellancous Proceeds or the party
against whom Borrower has a right of actionin regard 10 Miscellancous Proceeds.

Borrower shall be in default il any action or proceeding, whether civil or criminal, 18 begun

that, in Lender's judgment, could result in forfciture ol the Property or other material impairmem ol

Lender's interest in the Property or rights under this Sceurity Instrument. Borrower can cure such a
delault and. il aceeleration has oceurred. reinstaie as provided in Scetion 19, by causing (he aclion
or proceeding 1o be dismissed with # ruling that. in Lender's judgment, precludes lTorfeiture of the
Property or other material impairment of Tender's interest in the Property or righls under this
Sceurity Instrument. . The procceds of any award or claim for damages that are anributable o the
impairment of Lender’s interest in the Property are hereby assigned and shall he paid to Lender.

All Miscellancous Proceeds that are notapplicd (o restoration or repair ol the Property shall
he applicd in the order provided [or in Scetion 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. lixtension of the time
[or payment or modilication of amortization of the sums sceured by this Sceurity kastrument granted
by Lender to Borrower or any Suceessor in Interest of Borrower shall not operate 1o release the
liabihty of Borrower or any Successors in Interest of Borrower,  Lender shall not be required o
commenee proceedings against any Successor in Interest of Borrower or o refuse to extend time for
payment or otherwise modily amortization of the sums sccured by this Sceurity Instrumeni by
rcason.of -any demand madc by the original Borrower orany Successors in Inierest ol Borrower.
Any forbcarance by lender in exercising any right or remedy including.  without  limitation.
Lender's aceeplance ol payments (yom lhnd persons. cndtics of Suceessors in Interest of Borrower
or in amounts less than the amount then duce, shall notbe a watver ol or preclude the exercise of any
right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower’s obligations and Hability shall be joine and several. Thowever,
any Borrower who co-signs this Sceurity Instrument but does not exeeute the Note (a "co-signer”):
(a) 15 co-signing 1his Sccurity Instrument only 10 mortgage. grant and convey the co-signer’s interest
in the Property under the terms of this Sceurity Instrument: (b) is not personally obligated W pay the
sums sceured by this Sccurity Instrument; amd (c) agrees that Leader and any other Borrower can
agree 1o extend. modify, forbear or make any accommadations with regard o the tcrms ol (his
Sceurity Instrument or the Note without the co-signer's consent.
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Subjeet o the provisions of Section 18, any Suceessor in Interest of Borrower who assumes
Borrower's obligations under this Sceurity Instrument in writing, and is approved by Lender, shall
obtain all ol Borrower's rights and benelits under this Sccurity Instrument. Borrower shall not be
released Irom Borrower's obligations and liability under this Sccurity Instrument unless  Lender
agrees (oo such release in writing. The covenanis and agreements ol this Scecurity, Instrument shall
bind (cxcept as provided in Scetion 20) and benelit the successors and assigns of Lender,

14. Loan Charges. | cnder may charge Borrower fees for services performed in connection
with Borrower's delault, Tor the purpose of protecting Leader's interest in the Property and righis
under this Securily Instrument, including, but not mited o, attorneys’ fees, property inspection and
valuation fees. In regard (0 any other fees. the absence of express authority in this Sceurity
Instrument to charge a specific [ee o Borrower shall not be _construed as @ prohibition on the
charging ol such fee. Lender may not charge fees that are expressly prohibited by this Sceurity
Instrument or by Applicable Law.

I the Loan is subjeet 10 a law which sets maximum loan charges. and that law is linally
interpreted so that the interest or other loan charges colleeted or 0 be collected inconnection with
the Loan cxeeed the permitied limits. then: (a) any such loan charge shall be reduced by the amount
aecessary lo reduee the charge (o the permitied himit: and (h) any sums alrcady collected. from
Borrower which excecded permined limits will be refunded wo. Borrower. Tender may choose o
make this refund by reducing the principal owed under the Note or by making a dircet payment to
Borrower, I a refund reduces principal, - the reduction will be treated as a partial prepayment
without any prepayment charge (whether or nola prepayment charge is provided for under the
Note). Borrower's acceptance of any such reflund. made by dircet payment 1o Borrower  will
constitute a waiver of any right of action Borrower might-have arising out of such overcharge.

LS. Notices. All nutices given by Borrower or dender in connection with  this  Sceurity
Instrument must be in wriling. Any notice © Borrower in conncction with this Sceurity Instrument
shall he deemed to have heen given to. Borrower when mailed by first class mail or when actually
delivered to Borrower's notice address if sent by other means. Notice (w any one Borrower shall
constitute notice 10 all Borrowers unless Applicable Law cxpressty requires otherwise. The notice
address shail he the Property Address unless Borrower has designateda substitule notice address by

notice (0 Lender, Borrower shall prompily. notily “lender of - Borrower's change ol address. IF

Lender specilies @ procedure [or reporting Bortower's change of address, then Borrower shall only
report @ change: of address through that specilied procedure. There, may be only one designated
nutice address under this Sceurity Instrument at any one ime. Any notice 1o Lender shall be given
by delivering it or by mailing it by first class mail (0 Lender's address stated herein unless Tender
has designated apother address by notice 10 Borrower. Any notice in connection with this Sccurity

instrument shall not be deemed o have been given 10 Lender until actually received by Lender. If

any notice required by this Sceurity  Instrument is also required under Applicable  Law. the
Applicablc [Law requirement will satisly  the  corresponding  vequirement under  this  Sceurity
Instrument.

16. Governing Law; Severability; Rules of Construction. This Sccurity Instrument shall he
governed by federal law amd the law of the jurisdiciion in which the Property is located. All rights
and obligalions contained in this Sccurity [nstrument-are subject 10 any requirements and limitations
ol Applicable Law. Applicable Faw might expliciily or implicitly allow the partics 10 agree by
contract or it might be silent, but such silence shall not be construed as a prohibition  against
agreement by contract. In the cvent that any provision or clause of this Sceurity Instrument or the
Note conflicts with Applicable Law, such conflict shall not altcet other provisions ol this Sceurity
Instrument or the Note which can be given clfeet without the conflicting provision.

As used in this Sceurity Instrument: (4) words ol the masculine gender shall mean and include
correspording neuter words or words of the feminine gender: (b) words in the singular shall mean
atd include the plural and viee versa: and (c) the word "may" gives sole discretion without any
obligation (o take any action,
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17. Borrower's Copy. Borrower shall be given one copy of the Note and ol this Sceurity
[nstyument. , ) )

18. Trausfer of the Property or a Beneficial Interest in Borrower. As uscd.in this Scction
I8, "Interest in the Properiy™ means any legal or heneficial inlerest in the Property. including, but
not limited 1o, those benelicial imerests ranslerred in a bond for deed, contract for deed, installment
sales contract or cserow agreement. the intent of which is the transfer of gitle by Borrower at a
futare daite to a purchaser. i o

I all or any part of the Property or any Inlerest in the Property is sold or transferred (or i
Borrower is not a patural person and a beneficial interest in Borrower is sold or translerred) without
Fender's prior written consent, Lender may require immediate payment in full ol all sums sccured
by this Sccurity Instrument. Towever. this oplion shall not he exereised by lender il such exercise
1s prohibiled by Applicable Law. _ '

[l Lender exercises this option, |ender shall give Borrower notice ol acecleration. The notice
shall provide a periad ol not less than 30 days rom the date the notice is given in accordance with
Seetiwn 15 within which Borrower must pay all sums sceured by this Sceurity Instrument.
Borrower Tails 10 pay (hese sums prior (o the expiration of this-period, Vender may invoke any
remedics permitted by this Security Instrument without further notice or demand on Borrower. _

19. Borrower's Right to Reinstate After Acceleration. 1 Borrower mects  certain
comditions, Borrower  shall have the right- to have cnlorcement ol this Sceurity  Instrumenl
discontinued ot any time prior o the carticst of: (a) five days before sale of the Property pursuant (o
any power of sale contained in this Sceurity Instrument: (h) such other period as Applicable Law
might specily for the wrmination of Borrower’s “gight 1o reinstate: or (¢) entry ol a judgment
enlorcing this Security Instrument. Thase conditions are that Borrower: (a) pays Lender all sums
which then would be due under this Sceurity Instrument and the Note as il no acccleration had
oceurred: (b) cures any detautt of any other covenants or agreements: (€) pays all expenses incurred
in enloreing this Sceurity  Instrument, including. but not limited to. reasonable attorneys'  lees.
property - inspection and valuation fees -and other lees incurred for (he purpose ol proteeting
Lender's interest in the Property and rights under this Sceurity Instrument: and (d) takes such action
as Lender may reasomably require toeassure thatdender's interest inthe Property and rights under
this Sceurity  Instrument, and  Borrower's obligation 10 pay-the sums sceured by lhgs Scourily
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement
sums and expenses in one or more of the following Torms, as selected by Lender: (a) cash: (h)
money order: (¢} cerlificd cheek, bank check, reasurer's check or cashier's cheek. provided any
such check is drawn uwpon an institution  whose  deposits are insured by a lederal agency.
mstrumentality or entity: or (d) Llectronic Tunds Transfer. Upon reinstatement by Borrower, this
Sceeurity Instrument and obligations sceured herehy shall remain fully cifective as il no acceleration
had _accurred. However, this right 1w reinstate shall not apply in the case ol acecleration under
Scction 18 ' .

- 20. - Sale of Note; Change of Loan Servicer; Notice of Grievance. The Nole or a partial
mterest in the Notwe (together with this Sceurity Instrument) can be sokd one or more times without
prior notice 1 Borrower. A sale.might resultin a change in the cniity (known as the "Loan
Servicer”) that colleets Periodic Payments due under the Note and this Sceurity  Enstrument and
performs other mortgage loan-servicing obligations under the Note, this Scecurity  [nstrument, and
Applicable Law. There also might be one or more changes of the Loan Scrvicer unrelated o a sale
ol the Note. If there is a change of the Loan Scrvicer. Borrower will be given writien notice of (he
change which will state the name and address of the new Loan Servicer. the address o which
payments should be made and any other information RESPA requires in connection with a notice of
transfer ol scrvicing. 11 the Note 15 sold and thercalier the Loan is sceviced by a Loan Scrvicer other
than the purchaser of the Note, the morigage loan servicing obligations 1 Borrower will remain
with (he Loan Servicer or be transferred 10 a successor Loan Servicer and are not assumed by the
Note purchaser unless otherwise provided by the Note purchaser.
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Neither Borrower nor Tender may commence, join, or he juined to any judicial aci'mn' (%
cither an individual litigant or the member of a class) that arises from the other party’s actions
pursuant o this Sccurity Instrument or that alleges that the other party has breached any provision
ol or any duty owed hy reason of, this Sccurity Instrument, until sueh Borrower or Lender has
notificd the other party (with such notice given in compliance with the requirements of Section 15)
ol such alleged breach and alforded the other party hercto a reasonable period alter the giving ol
such notice o take corrective action. 1 Applicable Law provides a time period which must clapse
helore certain action can be taken, that tme period will be deemed 1o he reasonable tor purposes ol
this paragraph. ‘The notice of acceleration and opportunity 1o cure given (o Borrower pursuvant (o
Section 22 and the notice of acecleration given w Borrawer pursuant o Scetion 18 shall be deemed
10 salisly (he notice and opportunity 1o take corrective action provisions ol this Scction 20,

21. Hazardous Substances. As uscd in this Scction 21: (1) “Hazardous-Subsiances” ate those
substances defined as toxic or hazardous substances., pollutants. or_wastes by Lnvironmental  Law
and the [ollowing substances: gasoline. kerosene. other flammable or toxic petroleum products,
oxic pesticides and herbicides. volatile solvents. malerials containing ashestos or Tormaldehyde, and
radioactive matcerials: (b} “Lnvironmental Law" medns lederal laws and laws ol the jurisdiction
where the Property is located  that relaic 1o _health, safety or cavironmental - protection:  (¢)
"Environmental - Cleanup™ includes any response action. rensedial action. or removal action, as
delined in Environmental Law: and () an “Environmental Condition” means @ condition that can
cause, contribute ., or otherwise trigger an-nvironmental Cleanup.,

Borrower shall not cause or permit the presence, usc. disposal, slorage. or release of any
Hazardous Substances, or threaten to release any Hazardous Substances. on or in the Property.
Borrower shall not do, nor alfow anyone clsc1o do, anything alfcaing the Property (a) that is in
violation of any Lnvironmental Law. (b) which creates an Environmental Condition, or (¢) which,
duc w the presence. use, or release of a Hazardous Subslance, creates a condition that adversely
alfects the value of the Property. The preceding two seniences shall not apply Lo (he presence. usce,
or storage on the Property ol small guantities. of {lazardous Substances thal are generally recognized
10 he appropriate 0 normal residental uses and 1o maintenance ol “the Property (including.  bui not
limited o, hazardous suhstances in consamer products).

Boreawer shall prampy give Lender writen notice ol (a) any iavestigation. claim, demand.,
lawsuil or other ‘action’ by any governmental “or regulatory ageney or private party involving  the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, (b) any Environmental Condition, including bul not limiled 10, any spilling. leaking.
discharge, release or threat ol release of any Hazardous Substance. amd (¢) any condition caused by
the presence. use or release of a lazardous Svhstance which adversely alleas the value of the
Property. I Borrower learns, or is notilicd by any governmental or regulatory authority, or any
prvale party, that any removal or other remediation of any Hazardous Substance allecting the
Property is neeessary, Borrower shall promptly take all necessary remedial actions in accordance
with.-Tnvironmental - Law. Nothing  hercin “shall create any ~ obligation  on Lender for an
Environmental Cleanup,

NON-UNIFORM  COVENANTS. Borrower ‘and  Lender lurther covenant and  agree as
follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior te acceleration
following Borrower's breach of any covenant or agreement in this Security Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice
shall specify: (a) the default; (b) the action required to cure the default; (c) a date, not less than
30 days from the date the notice is given to Borrower, by which the default must be cured; and
(d) that failure to cure the defanlt on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument and sale of the Property. The
itotice shall further inform Borrower of the right to reinstate after acceleration and the right to
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bring a court action (o assert the non-existence of a default or any other defense of Borrower to
acceleration and sale. If the default is not cured on or before the date specified in the notice,
Lender at its option, and witheut further demand, may invoke the power of sale, including the
right to accelerate full payment of the Note, and any other remedics permitted by Applicable
Law. Lender shall be entitled to collect all expenses incurred in pursuing the remedies
provided in this Section 22, including, but nof limited to, reasonable attorneys’ fees and costs of
title evidence,

If Lender invokes the power of sale, Lender shall execute or cause Trustee (o execute
written notice of the occurrence of an event of default and of Lenders' election to cause the
Property to be sold, and shall cause such notice te be recorded in cach county in which any part
of the Property is located. Lender shall mail copies of the notice as prescribed by Applicable
Law to Borrower and to the persons prescribed by Applicable Law. Trustee shall give public
notice of sale to the persons and in the manner prescribed by Applicable Law. -After the time
required by Applicable Law, Trustee, without demand on Borrower, shall sell the Property at
public auction to the highest bidder at the time and place and under the terms designated in the
notice of sale in one or more parcels and in any order Trustee determines. Trustee may
postpone sale of all or any parcel of the Property by public announcement at the time and place
of any previously scheduled sale. Lender or its designee may purchase the Property at any
sale,

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima
facie evidence of the truth of the statements made therein. Trustee shall apply the proceeds of
the sale in the following order: (a) to all expenses of the sale, including, but net limited to,
reasonable Trustee's and attorneys' fees; (b) to all sums secured by this Security Instrument;
and (c) any excess Lo the person or persons legally entitled to it.

23. Reconveyance. lpon payment of all sums sccured by this Sceurity [nstrument. fender
shall request “Trustee 1o reconvey the Property and shall surrender this Sceurity  Instrument and all
noles evidencing debt sceured by this Sccurity Instrument to ‘Trustee. Frustee shall reconvey  the
Property withoul warranty lo-the person or persons legally entitled 1o it Such person or persons
shall pay any recordation costs. Lender may charge such personor persons a fee for reconveying (he
Property. but only il the fee is paid o a third party (such as the “I'tustee)-Jor services rendered and
the charging ol the Tee is permitied under Applicable Law,

24. Substitute Trustee. fonder at its oplion, may from time o time remove Trusice and
appoinl a successor trustee to any lrustee appointed hereunder. Without  conveyance of  the
Property. the successor trustee shall suceeed o all the title, power and dutics conlerred upon
Trustee hercin and by Applicable Law.

25, Assumption Fee. If there is an assumption of this loan. lender may charge an
assurnplion fee of 118, $

BY SIGNING BELOW, Borrower accepls and agrees to the (erms and covenanis contained in
this Sceurity Instrument andin any Rider cxceuted by Borrower and recorded with it.

........... 6 M;'%M {Seal)
-Borrower

...................................................................................... {Scaly
-Borrower
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[Space Below This Line For Acknowledgment)

STATIL OI NIE%!)A,

County o ..., Du‘btﬂ@ ..................................... ! oss. .
On 02182009 (date) personally appeared betore
me. d notary public (or judge or other authorized person, as the case may bey, Robert G, Davis . .. ..

....... praw,d%ma, Peksanally—cow it praved)

to me 1o be the person whose name is subscribed (o (he above instrument who acknowledged that he
cxecuted the instrument.

IN WITNESS WIEREQOL, 1 have hercunto set my hand and-allixed my official scal at my
office in said county ol ... DUALAS T the day
am year in this Certificate fipst above writien.

My commission expires: 4'5?_4 - 203

R R. L. McEWING Motary Public

A%\ Notary Public - State of Nevada 2)

75/ Appointment Rocorded In Dougies County ' < T SR State of Nevada
No: - Aot 28, 2013 County of ..., Wéfds ....... C

REQUEST FFOR RECONYEYANCE

TO TRUSTEL:

The undersigned s the holder ol the note ur notes sceured by this Deed of ‘Trust. Said noic or

notes. together with all other indebledness secured. by this Deed of “Frust have been paid in ull.
You arce hereby dirceted 1o cancel said noteor notes. and this Deed of “I'rust. which are delivered
hereby. and o reconvey, withoul warranty, all'the estate now held by you under this Decd of “Trust
toy the person or persons fegally entitled theren,

Ddatc: o et

..............................................................................
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ADJUSTABLE RATE RIDER

(LIBOR One-Year Index (As Published In The Fall Steeer Jouwrnal) - Rale Caps)

THIS ADJUSTABLE RATE RDER is made this 14th day-of _july, 2009
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, or Security Deed (the "Security Instrument") of the same date given by the
undersigned (the "Borrower") to secure Borrower's Adjustable Rate Note (the “Note"} to
ING BANK, fsb

{the "Lender") of the same dale and covering the property described in the Security
instrument and located at:

117 Aspen Wy, Stateline, NV 89449
[Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE UMITS THE
AMOUNT THE BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BARROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenanis and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows :

A.INTEREST RATE AND MONTHLY PAYMENT CHANGES ‘
The Notie provides for an initial interest rate of 4 500 % . The Note provides
for changes in the inferest rate and the monthly payments as follows :

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates
The interest rate | will pay may change on the first day of August, 2014

and on that day every 12th month thereafter. Each date on which my interest rate could
change is called a "Change Date.”

V02009.2
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(B} The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The
"Index” is the average of interbank offered rates for one-year U.S. dollar-denominated
deposits in the London market {"LIBOR"), as published in The Wall Street Journal. The most

recent Index figure available as of the date 45 days before each Change Date is called the
"Current Index.”

If the Index is no longer available, the Note Holder will. choose a new index~ whic h is
based upon comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
two & one half percentage paoints
( 2.500 %) to the Current Index. The Note Holder will t hen round the result
of this addition 1o the nearest one-eighth of one percentage point {0.125% ). Subject to the

limits stated in Section 4({D} below, this rounded amount will 'be my new interest rate until the
next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be
sufficient to repay the unpaid-principal that I.am expecled 1o owe at the Change Date in full
on the maturity date at my new inlerest rale in substantially equal payments. The result of
this calculation will be the new amount of my mont hly payment.

(D)} Limits on Interest Rate Changes
The interest rate | am required to pay at the first Change Date will not be greater than
6.500 % or less than 2 500 % . Thereafter, my int erest rale
will never be increased or decreased on any single Change Date by more than two percentage

points from the rate of interest | have been paying for the preceding 12 months. My interest
rate will ne ver be greater than 10500 %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the amount
of my new monthly payment beginning on the first monthly payment date after the Change
Date until the amount of my monthly payment changes again.

{F)} Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and
the amount of my monthly payment before the effective date of any change. The notice will
include information required by law to be given to me and also the title and telephone number
of a person who will a nswer any question | may have regarding t he nolice.

V02009.2
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B. TRANSFER (F THE RROPERTY OR A BENEFCIAL INTEREST N BORRONER
Section 18 of the Security Instrument is amended to read as follows :

Transfer of the Property or a Beneficial Interest in Borower. As used in this
Section 18, "Interest in the Property” means any legal or beneficial interest in the
Property, including, but not limited to, those beneficial interests transferred in a
bond for deed, contract for desd, installment sales contract or escrow. agreement,
the intent of which is the transfer of tille by Borrower at a future date o a
purchaser.

If all or any part of the Property or any Interest.in the Property is sold or
transferred (or if Borrower is not a natural person and a beneficial interest in
Borrower is sold or transferred) wit hout Lender's prior written consent. Lender may
fequire immediate payment in full of all sums secured by this Security Instrument.
Howe ver, this option shall not be exercised by Lender it such exercise is prohibited
by Applicable Law. Lender also shall not exercise this option if: (@) Borrower causes
to be submitted to Lender information required by Lender to evaluate the intended
transferee as if a new loan were being made to the transferee; and (b) Lender
reasonably determines that Lender's. security will not-be impaired by the loan
assumption and that the risk of a breach of any covenant or agreemenl in this
Security Instrument is accepiable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee
as a condition to Lender's consent to the loan assumption. Lender may also require
the transferee 1o sign an assumption agreement that is acceptable to Lender and that
obligates the transferee 1o keep all the promises and agreements made in the Note
and in this Security Instrument. Borrower will continue to be obligated under the
Note and this Security Instrument unless Lender releases Borrower in wr iting.

If Lender exercises the option to require immediate payment in full, Lender shall
give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the-notice is given in accordance wit h Section 15 wit hin
which Borrower must pay all sums secured by this Security Instrument. If Borrower
fails to pay these sums prior-1o_the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument wit hout further notice or demand on
Borrower.

v02009.2
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Adjustable Rate Rider.

M r B gt (Seal) (Seal)

Robert G. Davis / -Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
. {Seal) (Seal)
-Borrower -Borrower
—_ {Beal} (Seal)
-Barrower . -Borrower
VO?2009.2
MULTISTATE ADJUSTABLE RATE RIDER - WSJ One-Year LIBOR - Single Family - Fannie Mae
UNIFORM INSTRUMENT Fom 3189 6/01
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EXHIBIT “A>
Legal Description

Lot 5, as shown on the Map of ASPEN VALLEY SUBDIVISION UNITNO. 2. f

office of the Recorder of Douglas County, Nevada on November 16, 1
Maps, as Document No, 34571.

led in the
966 in Book [ of



