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DEED OF TRUST

DEFINITIONS

" Words used in multiple sectiens of this document are defined below and other urords‘ are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words vsed in this document are
also provided in Section 16.

{A) "Security Instrument” means thie doctyment, which iz dated JULY 14, 2009 ,
together with all Riders to this document.
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(B) "Borrower"izs RICHARD SMITH AND NANCY WAKEMAN, HUSBAND AND WIFE

Borrower ig the trustor under this Security Instrument.
(C) "Lender"is WELLS FARGO BARK, N.A.

Lender is a NATIONAL ASSOCIATION

organized and cx:stmg under the laws of THE UNITED STATES
Lendet’s address is 2.0, BOX 11701, REWARK, NJ 071014701

Lender is the beneficiary under this Security Instroment.

(D) "Trusfee'is UNITED TITLE OF REVADA

4100 Ww. FLAMINGO ROAD, #1000, LAS VEGAS, HV 89103

(E) "Note" means the promissory note signed by Borrower and dated JULY 14, 2009

The Note states that Borrower owes Lender ONE HUNDRED NINETY FIVE THOUSAND AND

go/100 Dollars
(U.8. § ***%***195,000. 00 ) plus intorest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay fhe debt in full not later than AUGUST 01, 2039

(¥} "Property"means the property that is described below under the heading "Transfer of Rights in the
Property."

(G) "Loan" means the debt cwdr.nccd by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sumg due under this Security Instrument, plus interest.

(H) "Riders"means all Riders to this Security Instrument that are executed by Bomower. The following
Riders are to be cxecuted by Borower [check box as applicable]:

] Adjustable Rate Rider Condominium Rider (%] Second Home Rider
Balloon Rider Planned Unit Development Rider [_] 1-4 Family Rider
VA Rider Biweekly Payment Rider [l Other(s) [speeify]
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(I "Applicable Law" means zll controlling applicable federal, statc and local statites, regulations,
ordinances and administrative rules and otders (that have the effect of law) as well ag all applicable fipal, -
non-appealable judicial opinions.

(3 "Community Association Dues, Fees, and Assessments" means all dues, fees, assessmenis and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(K} "Elecironic Funds Transfer means any transfer of funds, other than 2 transaction originated by
check, draft, or similar paper instnument, which is initisted through an electronic terminal, felephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institation to debit
or credit an account. Such term fncludes, but is not limited to, poaint-of-safe transfors, automated tcller
machine transactions, trapsfers initiated by telephone, wire transfors, and automated clearinghouse
transfers. ‘ )

(L) "Escrow Items" meang those items that are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or. proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Scction 5) for: (i)
damage {0, or destruction of, the Property; (ii) condemmation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misreprescntations of, or omissions as to, the
value and/or condition of the Property.

(N) "Mortgage Insuranee" means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(0) "Periodic Payment" meane the rsgularly scheduled amount due for (i) prmmpal end interest npder the
Note, plus (ii} any amounts under Section 3 of this Security Insttument.

(P) "RESPA" means the Real Estate Seitlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.FR. Part 3500), as they might be amended from time to
time, or any sdditional or successor legislation or regulation that governa the same subject matter. As used
in this Security Instrument, "RESPA” rcfers to ali requirements and restrictions that are impascd in regard
to a "federally related martgage loan" even if the Loan does not gualify as a "federally related mortgage
loan" under RESPA.

(Q) "Successorin Interest of Borrower" means any party that has taken title fo the Propexty, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrament.
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TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions nnd :
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements nnder this
Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to
Trustee, in trust, with power of sale, the following described propertty locaied in the
COUNTY of DOUGLAS :

[Type of Recording Jurisdiction] [Mame of Recording Junsdlctmn]
LEGAL DESCRIPTIOR ATTACHED HERETO AND MADE A PART HEREOF:

Parce] ID Number: 1318-23-231-006 . which currcntly has the address of
B4 RUBICON ST D {Street]
YEPHYR COVE [City], Nevada 89448 [Zip Code]

("Property Address™):

TOGETHER WITH all the improvements now or bereafter erected on the property, end all
casements, appurtenances, and fixtures now cor hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is refemed to in this
Security Instrmment as the *Property." .

BORROWER COVENANTS that Borrower is lawﬁllly seised of the estate hereby conveyed and has
the right fo grant and convey the Propetty and that the Property is uncncumbered, except for cocumbrances
of record. Bowrower warrants and will defond genemlly the title to the Property against all claims and
demands, subject to any encumbrances of record.
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THIS SECURITY INSTRUMENT combines uniform covenants for national usc and non-uniform
covengnts with limited variations by jurisdiction to constitute a uniform security instrament covering real
property. '

P UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Primcipal, Interest, Escrow Ttems, Prepayment Charges, and Late Charges.
Bomower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Bscrow Itcms
pursuant to Section 3. Payments dus under the Note and this Security Instrament shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
duc under the Note and this Security Instrument be made in ane or more of the following forms, as
sclected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by &
federal ageney, instrumentality, or entity; or {d) Electronic Funds Transfer. :

Payments are decmed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may retum any payment or partial payment if the payment or partial payments arc insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or projudice to ifs rights to refuse such payment or partial
payments in the future, but Lender is not obligated ta apply such payments at the time such payments are
accepted. If each Periodic Payment iz applied as of its scheduled due date, then Lender need not pay
interest an unapplicd fonds, Lender mey hold such. unapplied funds until Borrower makes payment to bring

the Loan current. If Botrower does not do so within a reasonable period of time, Lender shall either apply

such funds or return them to Borower. If not applied cardier, such funds will be applied to the outstanding

principal balance under the Notc immediately prior to foreclosure. No offsct or claim which Borrower

might have now or in the future against Lender shall relieve Borrower from making payments due under

tll:le Note and this Security Instrument or performing the covenants and agreements secured by this Seourity
stroment. ' :

2. Application of Payments or Proceeds. Bxcept as otherwise described in this Section 2, ali
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under the Notc; (€) amounts duc under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounty
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinguent Periodic Payment which includes a
sufficicnt amount to pay any late charge due, the payment may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outsitanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, cach payment can be
paid in full. To the extent that any excess cxists after the payment is applied fo the full payment of one or
more Periodic Payments, such excess may be applied to any late charges duc. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.
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3. Funds for Escrow Hems. Borrower shall pay to Lender on the day Periodic Payments arc due
nnder the Note, until the Note is paid in full, a sum (the "Fands™) to provide for payment of amounts due
for: (a) taxcs and assessments and other items which can attain pricrity over this Sccurity Instrument as a
lien ar encumbrance on the Property; (b} leaschold paymaats or ground zentz on the Propedy, if any; (<)
premiume for any and all insurance required by Lender under Section 5; and {d} Mortgage Insurance
premivms, if any, or any sums payable by Bomower to Lender in licu of the payment of Mortgage
Insurance premiums in accerdance with the provisions of Section 10. Thesc items are called "Escrow
Items.” Af origination or at any time during the texm of the Loan, Lender may require that Commumity
Association Dues, Fees, and Assessments, if any, be escrowed by Bortower, and such dues, fees and
asscssments shall be an Escrow Hem. Bormrower shall promptly furnish to Lender all notices of amounts to
be paid under this Scction. Borrower shall pay Lender the Funds for Escrow Iems vuless Lender weives
Bormrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Bomrower’s
obligation to pay to Lender Funds for any or all Bacrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requircs,
shall fumich to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make snch paymenis and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instroment, as the phrase "covenant and agreement”
is used in Section 9. If Borrower i cbligated to pay Bscrow liems directly, pursnant to a waiver, and
Borrower fails to pay the amount due for an Escrow [tem, Lender may exercise iis rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by. a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3. i

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds duc on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law. ‘

The Funds shall be held in en institution whose deposits are insured by a federal ageacy,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits erc so insured) or in
any Federal Home Loan Bavk. Lender shall apply the Funds to pay the Bscrow Items no later then the fime
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Jtems, wniess Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires intarest o be paid on the Funds, Lender shall not be required to pay Bomrower
any interest or eamings on the Funds. Botrower and Lender can agree in writing, however, that interest
ghall be paid on the Funds. Lender shall give to Bomowes, without charge, an annual accounting of the
Funds as required by RESPA. )

If there is a surplos of Funds held in escrow, 28 defined under RESPA, Lender shall account to
Bomrower for the excess funds in accordance with RESPA_ If there is a chortege of Fumds held in escrow,
as dofined under RESPA, Lender shall nofify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
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monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender sball
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of ail sums secured by this Security Instrument, Lender shall promptly refimd
to Borrower any Funds held by Lender. . .

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fincs, and impositions
attributable to the Property which can attain pricrity over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Asscssments, if any. To

the extent that these items are Esciow Items, Boirower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: {a) agrees in writing fo the payment of the obligation secured by the licn in a manner acceptable
to Lender, but only so fong as Botrower is performing such agreement; (b) contests the lien in good faith
by, or defends apainst enforcement of the licn in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the len while those proceedings arc pending, but only until such proceedings
are coneluded; or (c) secures from the holder of the lien an agreement satisfactory to Leader subordinating
the lien to this Security Instrament. If Lender determines that any part of the Property is subject to a licn
which can attain priority over this Security Instrament, Lender may give Borrower a notice ideatifying the
lien. Within 10 days of the date on which that notice is given, Bomrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4. .

Lender may require Borrower to pay a one-time charge for a rcal estatc tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insuramce. Borrower shall kcep the improvements now existing or bereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan, The insurance carrier providing the inserance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower's choice, which right shall not be exercised unrcasonably. Lender may
require Borrower to pay, in conncction with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) a one-time charpe for flood zone determination
and certification services and subsequent charges each time remiappings or similar changes ocour which
reasonably might affect such detemmination or certification. Botrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Bomrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lender is under no obligation to purchase any
particuler type or amount of coverage. Therefore, such coverage shall caver Lender, but might or might
not protcot Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the ingurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Barrower secured by this Security Instrament. These amounts shall bear interest
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at the Nots rate from the date of disbursement and shall be payable, with such intereat, upon notice from
Lender to Borrower roquesting payment.

All ingurance policies required by Lender and remewals of such policies shall be subject to Lender’s

tight to disapprove such policies, shall include a standard mortgage clause, and shall name Leader as

rtgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
cetificates, If Lender requires, Borrower shalf promptly give to Lender all receipts of paid premiums and
renewal notices, If Borrower obtaing axy form of ingurance coverage, not otherwise required by Leader,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clausc and
sball name Lender as mortgagee and/or as an additional loss payee. :

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lmdcr: Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agres
in writing, any insurence proceeds, whether or not the underlying insursnce was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economicalfy feasible and
Lender’s sccutity is not lessened. During such repsir and restoration period, Lender shall have the right to
hold such insurence proceeds unti! Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
- promptly. Lender may disbuisc proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. Unless an agreement ig made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
intercst or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower
shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or
repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid
to Botrower. Such insurance proceeds shall beapplicd in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insumnce
claim and related matters. If Borrower does nof respond within 30 days to a noticc from Lender that the
insurance carier has offered Io settle a clzim, then Lender may negotiate and settle the claim. The 30-day
perioed will begin when the notice s given. In cither cvent, or if Lender acquireg the Property under
Section 22 or otherwise, Borrower hercby assigns to Lender (8) Borrower’s rights to any insurance
proceeds in an amount not to exceed the amonnts unpaid under the Note or this Secarity Instrument, and
(b) any other of Bomower’s rights (other than the right to any refund of uneamed premiums paid by
Borrower) under all insurance palicies covering the Property, insofar as such rights are applicabls to the
coverage of the Property. Lender may use the insurance proceeds cither to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Bomrower’s principal
residence within 60 days after the exccution of this Security Instrument and shall continne to occupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise aprees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Properiy to deteriomate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintsin the Property in
order to prevent the Property from deteriorating or decreasing in value due fo its condition. Unless it is
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determined pursuant to Section 5 that repair or restoration is not cconomically feasible, Borrower shall
prompily tepair the Property if damaged to avoid further deterioration or damage. ¥ insurance or
condemnation proceeds are paid in connection with damege fo, or the taking of, the Property, Bomower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
putposes. Lender may dishurse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the ipsurance or condemnation procesds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration. )

Lender or ity agent may make reasonable entrics upen and inspections of the Properly. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior ingpection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or emfities acting at the direction of Borrower or with Borrower’s
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed to provide Leader with matedial information) in connection with the Loan. Material
represeatations include, but are not limited to, representations concerning Borrower’s occupancy of the
Property as Barrower’s principal residence.

9. Protection of Lender’s Xnterest in thie Property and Righis Under this Security Instrument. If
(2) Borrower fails to perform the covenants and agreements confained in this Security Instrument, (b) there
is a legal proceeding that might significantly affcct Lender's imtercst in the Properly and/or rights under
thig Security Instrument {sach as a proceeding in bankruptcy, probate, for condempation or forfeiture, for
enforcement of a lien which may sitain priority over this Security Instrument or to cnforce laws or
regulations), or () Bomrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest 1n the Property and riphts under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (2) paying any sums socured by a lien
which hag priority over this Security Instnyment; (b) appearing in court; and (¢) paying reasonable
attorneys® fees to protect its intezest in the Property and/or rights under this Security Instrument, including
its scoured position in & bankruptcy procecding. Securing the Property includes, but is not limited to,
cntering the Property to make repairs, change locks, replace or board up docrs and windows, drain water
from pipes, climinate building or other code viclations or dangerous conditions, and have wtilitics furned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and js not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not teking any or all
actions anthorized under this Ssction 9. ‘ .

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by thig Security Insirument. These amounts shall bear intercst at the Note rate from the date of disbursement
and ghall be payable, with such interest, upon notice from Lender o Borrower requesting payment.

H this Security Instrament is on a leasehold, Borrower shall comply with all the provisions of the
leage. If Borrower acquires fee title to the Propesty, the leasehold and the fee title shall nof merge unless
Lender agrees to the merger in writing.
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10. Mortgage Insurance. If Lender required Martgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurcr that
previously provided such insutance and Borrower was required to make separatcly designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Morigage Insurance previously in effect, at a cost substantially
cquivalent to the cost to Borrower of the Morigage Insurance previously in effect, from an slternate
mortgage insurer selceted by Lender. If substantially equivalent Mortgage Insurancc coverage ia not
available, Borrower shall contimue to pay to Lender the amount of the separatcly designated payments that
were due when the ingurance coverage ceased fo be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in licu of Mortgage Insurance. Such loss reserve shall be
non-refindable, notwithstanding the fact that the Loan is ultimately paid i full, and Lender shall not be
required to pay Borrower any interest or eatnings on sach loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premimns for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make sepurately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the preminms required to
maintain Mortgage Insurance in effect, ar to provide a non-refimdable loss reserve, until Leader’s
requirement for Mortgage Fnsurance ends in accordence with any written agreement between Borrower and
Lender providing for such termination or until femeination is required by Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Mortpage Insurancereimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not & party to the Mortgage Insurance.

Mortgage insurcrs evaluate their total risk on all guch insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms end conditions fhat are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements. These apreements may require the mortgage insurer to make payments using any source
of funds that the mortgage insurer may have availsble (which may include funds obfained from Morlgage
Iusurence premiuvms).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsarer,
any other entity, or any affiliate of any of the forcgoing, may receive (direcily or indirectly) amounts that
derive from (or might be characterized as) 2 portion of Bormower’s payments for Morigage Insunnce, in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the jnsurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mertgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrawer will owe for Mortgage Insorance, and they will sot entitle Borrower éo any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right 6o receive certain disclosures, to request and obtaiu cancellation of the
Mortgage Insnrance, to have the Mortgage Insurance terminated automatically, and/or to receive a
::.i‘m;d of any Mortgage Insurance premiums that were unearned at the time of sach cduncellation or

rmination. )
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11. Assigoment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hercby
asgigned to and shall be paid fo Lender.

If the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or ropair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellancous Procceds
until Lender has had an opportunity to inspect such Property to ensurc the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a serics of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest fo be paid on such
Migeellaneous Proceeds, Lender shall not be required to pay Bomower any intercst or earnings on such
Miscellaneous Proceeds. If the rostoration or repair is not cconomically feasible or Lender’s security would
be lessencd, the Miscellaneous Proceeds shall be applied to the sutus secured by this Security nstrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellancous Proceeda shall be
applied in the order provided for in Scction 2.

In the event of a fotal taking, destruction, or loss in value of fhe Property, the Miscellaneons
Proceeds shall be applied to the sums secured by this Security Instrament, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial faking, destruction, or loss in value ig equal to or
greater than the amount of the sums secured by this Securily Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Procecds
mmltiplied by the following fraction: (a) the toial amount of the sums secured immediately bofore the
partial taking, destruction, or loss in value divided by {b) the fair market valuc of the Property
inumediately before the partial teking, destruction, or loss in value: Any balance shall be paid to Botrower.

In the cyent of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, dostruction, or loss in value is less thep the
amount of the sumg secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneons Proceeds shall be applicd to the sums
secured by this Secority Instroment whether or not the soms arc then due.

If the Property is abamdoned by Borrower, or if, after notice by Lender to Bormrower that the
Opposing Party (as defined ju the next sentence) offers to make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is anthorized
to collect and apply the Miscellancous Proceeds cither to restoration or repair of the Property or to the
sums sccured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Barrower has & right of action in
regard to Miscellancous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is bogun that, in
Lender’s judgment, could result in forfeiture of the Property or ofher material impaitment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Scction 19, by causing the action or procceding to be
dismissed with a ruling that, in Lender’s judgment, preciudes forfeiture of the Property or other material
impairment of Lender’s jnterest in the Property or rights under this Security Instrument. 'The proceeds of
any award or claim for damnages that are atiributable to the impairment of Londer’s interest in the Property -
are heroby assigned and shall be paid to Lendcr.
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All Misccllaneous Proceeds that are not applied to restoration or repair of the Propesty shall be
applied in the order provided for in Section 2. \

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums sccured by this Security Instrument gfqnted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instament by reason of any demand made by the original
Borrower or any Successors in Inferest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lendet’s acceptance of payments from third pereons, cntities or
Successors in Interest of Borrower or in amounts less than the amownt then due, shall not be a waiver of or
precinds the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall bo joint and several. However, any Borrower who
co-gigns this Security Instrument but does mot cxecute the Note (a "co-signer"): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-gigner's interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Bomrower can. agree to cxtend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Iitercst of Borrower who mssumes
Borrower’s oblipations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower’s rights and bensfits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations and liability under this Security Instrament unless Lender agrees to such release in
wiiting. The covenants and agrecments of this Security Instrument shell bind {except as provided in
Section 20) and benefit the successors and assigns of Lender. :

14. Loan Charges. Lender may charge Borrower foes for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s intercst in the Property and rights under this
Security Instrument, including, but not limited to, attorneys® fees, property inspection and valuation fees.
In regard to any other fees, the absence of express anthority in this Sccurity Instrnment to charge a specific
fee to Borrower shall not be construed as a probibition on the charging of such fee. Lender may not charge
foes that are expressly prohibited by thia Security Instrument or by Applicable Law. '

If the Loan is subject to a law which seis maxiinum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (g) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose fo make this refund by ieducing the principal
owed under the Note ot by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be ireated as a partiel prepayment without any prepayment charge (whether or not a
prepayment charge ig provided for under the Note). Barrower’s acceptance of any euch refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such bvercharge.
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15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
bave been given to Borrower when mailed by first class mail or when actually delivered to Borrower’s
notice address if sent by other means. Notice to any one Borrower shall conatitnte notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
mless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender specifies & procedure for reporting Borrower's
change of address, then Borrower shall only report a chanpe of address through that specified procedure.
There may be only one designated notice address under this Security Instrument st any one fims. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein upless Lender has desigoated another address by notice to Barrower. Any mnotice in
coanection with this Security Instrument shall not be deemed to have been given to Leader unfil actually
received by Lender. If any notice required by thiz Security Instrament is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shafl be
govemed by federal law and the law of the jurisdiction in which thé Property iz located. All rights and
obligations contained in this Security Instrument are subject fo any requirements end limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties fo agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract, In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculite gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (¢} the word "may" gives sole discretion without any obligation to
take any action. :

17. Borrawer’s Copy. Barrower shall be given one copy of the Notc and of this Sccurity Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Propetty” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for decd, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Inferest in the Propesty is sold or transferred (or if Borrower
is not a natural person and a beneficial intercst in Borrower ig sold or transferred) without Lender’s prior
written consent, Lender may require immediate payment in full of all sums sccured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exarcises this option, Lender shall give Borrower notice of scceleration. The notice shall
provide a period of not less than 30 days from the date the notics is given in accordance with Section 15
within which Borrower must pay all sume secured by this Security Instument. If Borrower fails to pay
these sums prior to the expiration of this petiod, Letder may invoke any remedies permitted by this
Sccurity Instrument without farther notice or demand on Borrower:
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19. Borrower’s Right to Reinstate Affer Acceleration. If Borrower meets cerfain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontimied at any time
prior ta the carliest of: (a) five days before sale of the Property pursuant to any power of salé coniained in
this Scourity Instrument; (&) such other period as Applicable Law might specify for the termination of
Borrower's right to rcinstate; or (c) entry of a judgment enforcing this Secyrity Instrument. Those
conditions are that Bomower: {a) pays Lender all sums which then would be duc under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
' to, reasonable attorneys’ foes, property inspection and valuation fecs, and other fees inowrred for the
purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and (d) -
takes such action as Lender may reasonably require to assurc that Lender's interest in the Property and
rights under this Security Instrament, and Borrower’s obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatcmnent sums and
expenses in one or more of the following forms, 28 sclected by Lender: (a) cash; (b) maney order; (c)
certified check, bank check, treasurer’s check or cashiet's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Blectronic
Funds Transfer. Upon reinsiatement by Borrower, this Security Instrument and obligations secured hereby
ghall remain fully effective as if no acceleration had occurred. However, this right {o reinstate shail not
apply in the case of acceleration vnder Section 8. :

20, Sale of Note; Change of Xo0an Servicer; Notice of Grievance. The Note or a partial interest in
the Note (togother with this Security Instrument) can be sold ope or more times withouf prior notice fo
Borrower. A'sale might result in a chenge in the entity (Jnown as the "Loan Servicar™) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated io a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the pame and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
reqaires in connection with a notioe of transfer of servicing. If the Note is gold and thereafier the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be iransferred 1o a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchager.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
-Security Instrument or that alleges that the other party has breached any provision of, or any duty owed bﬂ
reason of, thig Security Instrument, until such Borrower or Lender has notified the other party (with suc;
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party bereto a reasonsble period after the giving of such notice to take comrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
penied will be deemed to be reasonable for purposes of this paragmph. The nofice of acceleration and
opportunity to cure given to Borrower pussuant to Section 22 and the nofice of acceleration given fo
Borrower pursuant to Section 18 shall be deemed to satiefy the notice and opportunity to take corrective
action provisions of thiz Section 20. _
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21. Hazardous Substances. As used in thiz Section 21: {a) "Hazardous Substances” are those
substances defined as toxie or hazardous substances, pollatents, or westes by Envitonmenin] Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvenis, materials coniaining asbestos or formaldehyde, and radioactive materials;
(b) “Environmental Law" means federal laws and laws of the jusisdiction where the Property is located that
relate to health, safety or environmental protection; (¢) "Environmental Cleannp” includes any response
action, remedial action, or removal action, as defined in Bnvirommental Law; and (d) an "Environmenta!
Condition* meansa conditionthat can cause, contribute to, or otherwise trigger an Eavironmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, ar threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else fo do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Bnvironmentz] Condition, or (c) which, dne to the presence, usc, or release of 2
Hazardous Substance, creates a condition that adversely affects the valuc of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are gencrally recognized to be appropriate to normal residential uscs and fo
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written motice of (a) any investigation, claim, demand, Jawsnit
or other action by any govemmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Bomower has actual kpowledge, (b) any
Eavironmental Condition, including but not limited to, any spilling, Icaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of &
Hazardous Substapce which adversely affects the value of the Property. If Borrower learns, or i notified
by any governmental or regulatory autherity, or any private party, that any removal or other remediation
of any Hazardous Substance sffecting the Propertly is neccssary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for &n Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice o Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceferation under Section 18 unless Applicable Law provides etherwise). The notice shall specify: (a)
the default; (b) the action required fo cure the defsulf; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the defanlt must be cured; and (d) that failure to cure the
default on or before the date specified in the nofice may result in acceleration of the sums secured by
this Secarity Instrument and sale of the Property. The notice shdll further fnform Borrower of the
right to reinstate after acceleration and the right {o bring a court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale. IT the default is not cured on or
before the date specified in the notice, Lender at its option, and without further demand, may invoke
the power of sale, including the right to aceelerate full payment of the Note, and any dther remedies
permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable attorneys’ fees and
costs of title evidence.
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If Lender invokes the power of sale, Lender shall execute or canse Trustee fo execate written
notice of the occurrence of an event of default and of Lender's election to cause the Property o be
sold, and shall canse such notice to be recorded in each county in which any part of the Property is
located. Lender shall mail copies of the notice as prescribed by Applicable Law to Borrower and o
the persons prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and
in the manner prescribed by Applicable Law. After the time required by Applieable Law, Trustee,
without demand on Berrewer, shall sell the Property at public auction to the highest bidder at the
time and place and under the terms designated in the notice of sale in one or more parcela and in any
order Trustee determines. Trustee may postpone sale of all or any parce! of the Property by public
anmouacenent at the time and place of any previously scheduled sale. Lender or its designee may
purchase the Property at any zale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property withont any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the gale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's
and attorneys’ fees; (b) to all sums pecured by this Security Instrument; and (¢} any excess to the
person or persons legally entifled to it. .

23, Reconrveyance. Upon payment of all sums secured by this Sccurity Instroment, Lender shall
request Trustee to rcconvey the Property and shall surrender this Security Instrument and all notes
cvidencing debt secured by this Security Instrument to Trusiec. Trustes shall reconvey the Property
without watranty fo the person or persons legally entitled to it. Such person or persons shall pey amy
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but only
if the fee is paid to a third party (such as the Trustee) for services rendered and the charging of the fee is
permitted under Applicable Law.

24. Substitute Trustee. Leader at its option, may from time to time remove Trustee and appoint a
successor trustes to any Trustee appointed hereunder. Without conveyance of the Property, the successor
trostee shall succeed to all the title, power and duties conferred upon Trustec herein and by Applicable
Law. :

25. Assumption Fee. If there is an assmmption of this loan, Lender may charge an assumption fee of
US. & %00.00
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BY SIGNING BELOW, Borrower accepts and agress to the terms and covenants contained in this
Security Instrument and in any Rider executed by Bomrower and recordod with it.

Witnesges:
RICHARD SMITH -Bomower
(Seal)
NaNCY -Borrower
(Seal) (Seal)
-Borrower ‘~Bomwc.t
(Seal) ' (Seal)
~Borrower ~Bomrower
—— (Seal) (Seal)
~-Borrower ~Bomower
NEVADA - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3029 1/01
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STATE OF NEVYADA
COUNTY OF
This instrument was acknowledged before me on by
RICHARD SMITH AND NANCY WAKHEMAN
Mail Tax Statements To:
whosa -‘
to me that halshehe
ﬂ!!dﬂ'lﬂtby iainarit! Bil
S, COMMMGETT56 m
Notary Public-Callfomlia &
CONTRACOSTACOUNTY =
Wy Comm. Exp, June 13, 2010
Form 3029 1/01
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENTRIDERis made thls 1474 day of
JULY, 2003 , and is Incorporated into and shall be
deemed to amend and supplement the Morigage, Deed of Trust, or Security Deed (the
"Securty Instrumeni”) of the same date, given by the undersigned (the "Borrower”) fo
secure Borrower's Note to WELLS FARGO BANRK, N.A. )

{the “Lender") of the same date and covering the Property described in the Security
Instrument and located at; B4 RUBICON ST D, ZEPHYR COVE, NV 89448

[Property Address]
The Property includes, but Is not limited to, a parcel of land improved with & dwelling,
fogether with other such parcels and cerain common areas and facliities, as described in
COVENANTS, CONDITIONS AND RESTRICTIONS

(the "Declaration"). The Property is a part of a planned unit development known as
LAKE TAHOE/LAKE VILLAGE _

[Name of Planned Unit Devalopment]
(the "PUD"). The Properly also includes Borrower's intarest in the homeowners association or
equivaient entity owning or managing the common areas and facllities of the PUD (the
“Owners Assoclation”) and the uses, benefits and proceeds of Borrower's inferest.

PUD COVENANTS. In addition to the covenants and agresments made in the Security
instrument, Borrower and Lender further covenant and agree as follows:

A. PUD Obligations.Borrower sheali perform-all of Bormowar's obligations under the PUD'’s
Consiifuent Documents. The "Constitueni Documenis® are the (i} Declaration; (i) articles of
incorporation, irust instrument or any equivaleni document which creates the Owners
Assoclation; and (jii) any by-laws or other rules or regulatiohs of the Owners Association.
Borrower shall prompily pay, when due, alf duss and assessments imposed pursuant to the
Constitusnt Documents.,

0106787831
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. B. Property Insurance. So long as the Owners Assoclation maintains, with a generally
accepted insurance carmrier, a "master” or "bianket" policy Insuring ithe Property which is
satlsfactory 1o Lender and which provides insurance coverage In-the amounts (including
deductible levels), for the perlods, and against loss by fire, hazards included within the tem
"extended coverage,” and any other hazards, including, but not limited to, earthquakes and
floods, for which Lender requires insurance, then: (i) Lender waives the provision in Section 3
for the Periodic Payment to Lender of the yearly premium installments for property insurance
‘on the Property; and {ii} Borrower's obligation under Section 6 fo maintain property insurance
coverage on the Properly is deemed salisfied to the extenl that the required coverage Is.
provided by the Owners Association policy.

What Lender requires as a condifion of this waiver can change during the term of the
loan.

Borrower shall give Lender prompt rotice of any lapse In required property Insurance
coverage provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds In leu of restoration or
repalr following a loss to the Properly, or to common areas and faclliies of the PUD, any
proceeds payable to Borrower are hersby assigned and shall be paid to Lender. Lender shall
apply the proceads o the sums secured by the Security Instrument, whether or not then dus,
with the excess, if any, paid i Borrower.

C. Public LiabilityInsurance. Borrower shaii 1ake such actions as may be reasonable to
insure that the Owners Association maintains a public Hability insurance policy acceptable in
form, amount, and extant of coverage to Lender.

D. Condemnation. The proceeds of any eward or clim for damages, direct or
consequential, payable to Borrower In connection with any condemnation or other taking of alt
or any part of the Property or the ‘common areas and faciliies of the PUD, or for any
conveyance in lisu of condemnation, are hereby assigned and shall be paid fo Lender. Such
proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided In Section 11,

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with
Lender's prior written consent, either partition or subdivide the Property or consent to: (i) the
abandonment or termination of the PUD, excespt for abandonment or termination required by
law in the case of substantial destruction by fire or other casually or in the case of a taking
by condemnation or eminent domaln; (i) any amendment to any provision of the "Constituent
Documents" if the provision .is for the express benefit of Lender; (iii} termination of
professional management and assumption of sel-management of the Owners Association; or
(iv) any action which would have the effect of rendering the public fiability insurance coverage
maintalned by the Owners Association unacceptable fo Lender, '

F. Remedies. If Borower doss not pay PUD dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additional debt of Borrower secured by the Security Instrument. Unless Borrower and Lender
"agres to other terms of payment, these amounts shall bear interest from the date of
disbursement at the Noie rate and shall be payable, with interest, upon nefice from Lender to
Borrower requesting payment. .

MULTISTATE PUD RIDER- Single Family - Fannie Mae/Freddie Mac/UNIFQRM INSTRUMENT
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BY SIGNING BELOW, Borrower aocépts and agrees o the terms and covenanis contained in

this PUD Rider.

ﬁ/ﬂ o

CHARD SMITHE -Borrower

{Seal)
-Borrower

(Seal)
-Borrower

(Seal)
-Borrowet

ol o

NANCY -Borrowar

(Seal)
-Bormower

{Seal)
-Borrower

{Seal)
-Borrowar

MULTISTATE PUD RIDER- Single Family - FannleMae/Freddie Mac UNIFORM INSTRUMENT
VMP®-7R (0811) Page 3 of 3 Form 3150 1/01
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SECOND HOME RIDER

THIS SECOND HOME RIDERIs made this 14TH day of JULY, 2009 .
and Is incorporated info and shall be deemed to amend and supplement the Morlgage, Deed
of Trust, or Security Deed (the “Security Instrument”) of the same date given by the
undersigned (the "Borrower" whether there are one or more persons undersigned) o sacure
Borrower's Note o WELLS FARGO BANK, N.A.

(the "Lendet”) of the same date and covering the Property descrihed in the Securily

Instrument (the "Property™), which Is located at:
84 RUBICOK ST D, ZEPHYR COVE, NV 89448

[Property Address]

In addition to the covenants and agreements made in the Security Instrument, Borrower
and Lender further covenant and agree that Sections 6 and 8 of the Securly Instrument are
deleted and are replaced by the following:

6. Occupancy. Borrower - shall _occupy, and shall only use, the Properly as
Borrower's second home. Borrower shall keep the Properly available for Borrower's
exciusive use and enjoyment at all times, and shall not subject the Properly to any
timesharing  or other shared ownership arrangement or to any rental pool or
agreement that requires Borrower elther 1o rent the Property or give a management
firm or any other person any control over the eccupancy or use of the Property.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan
application process, Borrower or any persons or enfiies acting af the direction of
Borrower or with Borrower's knowledge or consent gave materially false, misleading,
or inaccurate information or statements o Lender (or falled to provide Lender with
material Information) In connection with the Loan. Material representations include,
but are not limited o, representations conceming Borrowers occupancy of the
Properly as Bomower’s second home. :

' 0106787831

- MULTISTATE SECOND HOME RIDER - Single Family - Fannie Mae/Freddic ac UNIFORM
INSTRUMENT
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BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenants contained
in this Second Home Rider.

/ﬁféj M ‘ (Seal) | (Seal)

RICHARD SMITH -Bommower NARCY -Borrower
{Seal) _ {Saal)

~-Borrower ' -Borrower

(Seal) - i (Seal)

-Bomower -Borrower

(Seal) — (Seal)

-Borrower -Borrowar

MULTISTATE SECOND HOME RIDER - Single Family - Fannle Mae/Freddla Mac UNIFORM
INSTRUMENT Form 33890 1/01
@-365!! (0811) Page.2 of 2
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Order No.  17-294938

EXHIBIT "A"
LEGAL DESCRIPTION

THE LAND DESCRIBED HEREIN IS SITUATED IN THE STATE OF NEVADA, COUNTY OF DOUGLAS,
AND IS DESCRIBED AS FOLLOWS: '

LOT 40D, LAKE VILLAGE UNIT NO. 2-D, AS SHOWN ON THE OFFICIAL MAF RECORDED IN
THE OFFICE OF THE COUNTY RECORDER ON JUNE 5, 1972 AS DOCUMENT NO. 59803, IN
BOOK 101 AT PAGE 277 OF MAPS, DOUGLAS COUNTY, NEVADA.

PARCEL NUMBER(S): 1318-23-231-006



