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DEED OF TRUST MIN 1000675-00£3080362-6

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3. 11, 3, 18, 20.and 21. Ceniain rules regarding the usage of words used in this document are
also provided in Section 16,

{A) "Security [nstramen(” means this document, which is dated Auguat 25, 20068 .
together with all Riders to this document.

{B) “Borrower" is

ANTONIC P. PASTINI and DERORAH LYNN PASTINI. Husband and Wife
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Borrower is the irustor under this Security Instrument,

(C) "Lender” is BRARCE BANKING AND TRUST COMPANY. succemaor in interest
to Colonisl Bank by meguisltion af naseta from the FOIC as Aeceiver for Colonipl Bank
Lender 1s a2 state Chartered Bank

organized and existing under the laws of the Btate of North Carelina

Lender's address j5 2330 §. Virginis Streat

(D) "Trustee" is Ticor Tikle Compal
any

(E} "MERS" is Morigage Electronic Registration Systems, Inc. MERS is a separate corporstion that s
acling solely a5 a nominee for Lender and Lendes's successors and assigns. MERS is the Beneficinry
vader this Security Instraoment. MERS is orgenized and existing under the laws of Delawere, and has an
address and telephone number of P.Q. Box 2026, Flint, M1 48501-2026, tel. (888) 679-MERS.

{F) "Note" means the promissory note signed by Borrower and dated Auguet 25, 200%

The Note states that Borrower owes Lender

Two Hundred Thirky Five Thousand Two Hundred and 00/100 Dollars
(U.5. $235,200.00 } plus interest. Borrower has promised Io pay this debt in regular Periodic
Payments and to pay the debt in fall not later than September 1. 2039

{G) "Property™ means the property that 15 described below under the heading "Transf‘er of Rights in the
Property."

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, pius interest.

(1) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Botrower [check box as applicairie]:

J Adjusiable Rate Rider Condominium Rider [ second Home Rider
[__] Baltoon Rider Planned Unit Devetopment Rider L] |-4 Family Rider
] vA Rider Biweekly Payment Rider Other(s) {specify]

(J) "Applicable Low"” means ail conwroiling applicable federal, state and local statutes, reguftions.
ondinances and administrative rules and orders (that have the effect of Jaw) as well as all applicable final,
non-appealable judicis! opnions.

{K) "Community Associntion Dues, Fees, and Assessments™ means all dues, fess, assessmenis and other
charges that are imposed-an Bomower or the Property by a condominium association, homeowners
association ot similar organization.

(LY "Electronic Funds Treansfer” means any transfor of funds, other than a twansaciion onpginated by
check, draft. or similar paper instrument, whith is initiated through an electronic terminal, telephonic
INSiTument, computer, or magnetic tape 8o s 1o order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not fimited to, paint-of-sale tansfers, automated teller
machine transactions, transfers imitiated by telephone, wire transfers, and awtomated clearinghouse
ransfers.
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(M) "Escrow ltems" means those items that are deseribed in Section 3.

(N) "Miscellaneous Procesds" means any compensation, settlement. award of damages. or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Sectiah 5) for: (i)
darnage to, or destruction of, the Property; (if) condemnation or other talong of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value andfor condition of the Property.

(O} "Mortzage Insurance"” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(P} "Periodic Payment™ means the regularly scheduled amount due for (i} principal and interest under the
Maote, plus (ji) any amownts under Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estate Settiernent Procedures Act (12 U.S.C. Section 26GI et 5eq.) and 13
implementing regulation, Repulation X {24 C.F.R. Part 3500), as they might be amended from time to
time, ar any additiomal or successor legisfation or regulation that govems the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a “federaily refated mortgage foan” even if the Loan does not qualify as a "fedemally related mongage
loan" under RESPA.

(R} "Successor in Interest of Borrower" means any party that has taken title 10 the Property, whether or
not that party has assumed Borrower' s obligations under the Noie andfor this Security Instrument,

TRANSFER OF RIGHTS TN THE PROPERTY

The beneficiary of this Security Instrument is MERS {solely s nominee for Lendcr and Lender's
successors and assigns) and the successors and assigns of MERS. This Security Instrument secures to
Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii)
the performance of Barrower's covepants and agreements under this Security Instrument and the Note, For
this purpose, Borrower irrevocably grants and conveys to Trustes, in trust, with power of sale, the
following described property ocated in the County [Type of Recording Jurisdiction]
of Douglaa [MName of Recording Junisdicuon}:

Parcel 4 as set forth on the Paxreel Map for L. HOQGER and MARTON BITTON,
being a portion of the North 1/2 of the Northeast 1/4 of Section 24.
Township 12 Rorth. Range 20 Bast, M.D.B.&M.. recorded Maxch 21, 1984, in
Book 384, at Page 1855, Document No. 98486, Official Records of Douglas
County, State of Newvada.
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Parcel [} Number: 1220-24-501-030 which currently bes the address of
765 ROAN CIRCLE [Sweed
GARDNBRVILLE {City], Nevada 89410 {Zip Code]

("Property Address"):

TOGETHER WITH ali the improvements now or hereaRer erected on the property, and all
easements, appurtenances, and fixtures now or hereafier a part of the propetty. All replacements and
additions shall also be cavered by this Security Instrument All of the foregoing is referred o in this
Security Instrument as the “Property.” Borrower undersiands and agrees that MERS holds only legal titie
16 the interests granted by Borrower in this Security Instrument, but, i necessary to comply with law or
custom. MERS (a5 nominee for Lender and Lender's successors and assigns) has the right: to exenise any
or all of those intetests, including, but not limited to, the right to foreclose and sell the Property; and to
take any action regured of Lender including, but not limited 1o, releasing and canceling this Security
Instrument.

BORRCOWER COVENANTS that Borrower is lawfully scised of the cstate hereby conveyed and has
the right 10 grant and convey the Property and that the Propenty is unencumbered, except for encumbrances
of record. Bomowsr warrants and will defend generally the title to the Properiy against all claims and
demands. subject to any ehcumbrances of record.

THIS SECURITY MNSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security mstrument covering real

property.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Eserow Items, Frepayment Chorges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and lale charges due under the Mote. Borrower shail alse pay funds for Escrow ltems
pursuant to Section 3, Payments due under the Note and this Security Instrument shal} be made in US.
currency. Haowever, if any check or other instrument received by Lender as payment under Lhe Note or this
Security Instrument [s retummed to Lender unpaid. Lender may require that any or all subsequent payments
due under the Mote and this Security Instrument be made in one or more of the following forms, as
sefected by Lender: {a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an instifulion whose deposits are insured by a
federal agency, instrumeniality, or entity; or (d) Electronic Funds Transfer.

Payments are deemied received by Lender when received at the location dcsignaled in the Note or at
such other Jocation as may be designated by Lender in accordance with the notice provisions in Section 5.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment of pantial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the fure, but Lender is nol obligated to apply such payments at the time such paymenis are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need nat pay
interest on unapplied funds, Lender may hold such vnapplied funds until Borrpwer makes payment 1o bring
the Loan current. If Borrower does not do se within a reasonable period of time, Lender shall cither apply
such funds or retum them to Bomrower. 1f not appiied earlier, such funds will be applied to the oulstanding
principal balance under the Noie immediately prior to foreclosure. Mo offset or claim which Bormower
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might have now or in the future against Lender shall relieve Barrower from making payments due ander
the Note and this Security instrument or performing the covenants and agresments secuzed by ¢his Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepled and applied by Lender shall be applied in the following otder of priosity: (z) intercst
due under the Mote; (b) principal due under the Note; (c) amounts duc under Section 3. Such payments
shail be applied to cach Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to fate charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from: Borower for a delinquent Perindic Payment which includes a
sufficient amount 1o pay any late charge duc, the payment inay be applied to the definquent payment and
the fate charge. [f more then one Periodic Payment is outstanding, Lender may apply any payment received
from Botrower to the repmyment of the Periodic Payments if, and 1o the extent that, cach payment can be
paid in fill. To the extent that any excess exists after the payment is applied ta the full payment of one or
mare Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be appited fitst to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Fraceeds to principal due under
the Mote shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrgwer shelf pay to Lender on the day Periodic Payments are due
under the Mote, untii the Noie is paid in full, a sum {the "Funds") to-provide far payment of amounts due
far; (n) taxes and assessmenis and other items which can atiain priority over this Security Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c)
premtums for any and all insurance required by Lender under Section 5; and {d) Mongage Insurance
premiums, if any, or any sums payabls by Bamower to Lender in licu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Seclion 10. These items are called “Escrow
Iterms." At arigination or at any time during the term of the Loan, Lender may require that Commumty
Association Dues, Fees, and Assessments, if any, be escrowed by Borower, and such dues, fges and
assessments shall be an Escrow liem. Borsower shall promptly furmish to Lender all notices of amounts to
be paid under this Section. Borrower shall pey Lender the Funds for Escrow ltems unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Jtems. Lender may waive Bomower's
ublxgatmn te pay 10 Lender Funds for any or all Escrow Items at any time. Any such waijver may only be
in writing. In the event of such waiver, Bomower shall pay directly, when and where payabie. the amounts
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall fumish 1o Lender receipis evidencing such payment within such time penod ss Lender may require.
Borrower' s obligation to make such payments and 1o provide receipts shall for all purposes be deemsed 1o
be a covenant and agreement contained ip this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is-abligated to pay Escrow ltems directly, pursuaot to e waiver, and
Borrawer fails to pay the amount due for an Escrow Item, Lender may exescise its rights under Section 9
and pay such msnount and Borrower shafl then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow liems at any time by a notice given in
accordance with Seclion 15 and, vpon such revacation, Bommower shall pay to Lender all Funds, and in
such amounts, (hat are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount {a) sufficient to permit Lender to apply
the Funds et the time specified under RESPA, and {b) not lo exceed the maximum amount 4 lender can
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vequive under RESPA. Lender shall estimale the amount of Funds due on the basts of cumwent data and
reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with Applicable
Law,

The Funds sholl be held in an instiution whose deposits ere insured by a federal ageney,
instrementality, or entity (including Lender, if Lendar 1s an instilution whose deposits are so insured) or in
nny Federal Home Loan Bank. Lender shail apply the Funds to pay the Escrow ltems no latcr than the time
specified under RESPA, Lender shall not charge Borrawer for halding and applying the Funds, annuatly
analyzing the escrow account, or verifying the Escrow ltems, unless Lendar pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law tequires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or eamings on the Funds, Borrower ond Lender can agree in writing, however, that interast
shall be peid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds us required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Bomower for the excess funds in accordance with RESPA. If there 15 & shonape of Funds held i escraw,
as defined under RESPA, Lender shall notify Borrower as required by RESFA, and Borrower shall pay to
Lender the smount necessary to make op the shorage in accordance with RESPA, tut in no more than 12
monthiy payments. If there is a deficiency of Funds held in escrow, as defined under RESPA. Lender shall
notify Borrower as required by RESPA, and Borrower shatl pay 1o Lender the amount ecessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all surns secured by this Secunty lnstrurnent, Lender shall prompily refund
to Borrower any Funds held by Lender.

4. Charges: Liens. Bomower shell pay all ‘taxes. assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security instrument. [easthold paymenis or
ground rents on the Property, if any, and Comimunity Associahon Dues, Fees, and Assessments, if any. To
the extent thal these itemns are Escrow Items. Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priarity over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the cbligation secured by the lien in a manner acceplable
to Lender, but oaly so long as Bamrower is performing such-agreement: (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
pravent the enforcement of the licn while those proceedings are pending, but oniy until such proceedings
arc concluded; or (¢} secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any pari of the Praperty is subject to a lien
which cen attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
lien. Within 10 days of the date on which that notice is given, Borower shal) satisfy the lien or take one or
muore of the actions set forth above in this Section 4.

Lender may 1equite Borrower to pay & one-lime charge for a real estale lax verification andbr
reporting service used by Lender in connection with this Loan.

5. Property Insuronce. Bommower shall keep the improvements now existing or hercafier erected on
the Property insured against loss by fire, hazands included within the term “extended coverape,” and any
other hazards mchuding, but not limited to, carthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levefs) and for the periods that
Lender requires. What Lender requires pursusnt o the preceding sentences can change during the tenm of
the Loan. The insurance carrier providing the insurance shall be chesen by Borrower subject to Lender's
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right 1 disapprove Borzower's choice, which right shall not be exercised unreasonably. Lender may
require Borrawer ta pay, in conneclion with this Loan, either: {&) a ane-time chasge for flood zone
determination. certification and tracking services: or (b) 3 one-time charge for flood zone determination
and certification services and subsequent charges esch time remappings or smniler changes occur which
reasonably might affect such determination of cestification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency m commection with the
review of any flood zone determination resulting from an objection by Borrower.

If Bosrower Fails to mamtan any of the coverages described above, Lender may oblain insurance
coverage, at Lender's option and Bomower's expense. Lender is under no obligation to purchase any
particular type or amount of covernge. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverape than was praviously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section § shai)
become additional debt of Borrower secured by this Security Instrument. These amounis shall-bear interest
at the Note rate from the date of disbursement and shall be payable, with such intercst, upon notlce from
Lender to Borrower requesting payment,

All insurance policies raquired by Lender and renewals of such polivies shall be subject to Lenders
right to disapprove such policies, shall include a standard merigage clause, and shall name Lendst as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
centificates. If Lender requires, Bormowar shafl promptly give to Lender alf receipts of paid premiums and
renewal notices. If Botrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shafl inefude a standard morigage clause and -
shall name Lender as mortgagee and/or as an additional Joss payee.

in the event of loss, Bomrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise apree
in writing, any insurance proceeds, whether or not the underlying insurance ways required by Lender. shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened, During such repair and restoration period, Lender shall have the right o
hold such insurnce proceeds unti! Lender has had an opportunity to inspect such Property 1o ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly, Lender may disburse proceeds for the repairs and resioration in a single payment ar in a series
of propress payments as the work is completed. Unless an agreement is made in wriling or Applicable Law
requires interest to be paid on such insurancs proceeds, Lender shall not be required to pay Bomower any
interest or camings on such proceeds. Feas jor public adjusters, or other third parties, retained by
Bomewer shelfl nat be paid out of the insurance procseds and shall be the sole obligation of Borrower. If
the restoration or Tepair is ot economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not thers dus, with
the excess, if any, paid 1o Boower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Bomower abandons the Property, Lender may file, negotinte and seitle any available insurance
claim and related matiers. If Borrower does not 1espond within 30 days to a wotice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice 15 given. In either event, or if Lender acquires the Property under
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Section 22 or otherwise, Borrower hereby assigns to Lender (2) Borrower's rights to any insurante
proceeds in an amount not to exceed the amounts unpoid under the Mote or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of uneamed premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either ta repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6, Ocenpancy., Boower shall gccupy, establish, and use the Property as Borrower's principal
residence within 60 days afier the execution of this Security Instrument and shell continue to occupy the
Property as Bormower's principal residence for a least one year afier the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unressonably withheld, or unless exienuating
circumsiances exist which are beyond Borrower's conwol.

7. Preservation, Maintenance and Protection of the Property; Inspections. Bomower shail not
destroy, damage or impair the Property, allow the Properly to defersorate or commil waste on the
Property, Whether or not Borrawer 15 residing in the Froperty, Bomower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value duc to its condition, Unless it is
determined pursuant to Section 5 that repair or restaration i not economically feasible, Borrower shall
promptly repair the Property if damaped to avoid further delerioration or damage. If mswrance or
condemnation proceeds ere paid I conrection with damage lo, or the taking of, the Property, Borrower
shall be responsible for repaiving or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a seres of
progress payments as the work is compteted. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Praperty, Barrower is not relieved of Borrower's obligation for the completion of
such repair o restoration,

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the nterior of the improvements on the Property. Lender shail give
Borrower nottce at the time of or prior to such an interior inspection specifying such reasonable cause,

8. Borrawer's Loan Application. Bomrower shall be in defeult if, during the Loan application
process, Botrower or any persons or entities acting at the direction of Borrower or with Borrowers
knowiedge or consent gave materially felse, misleading, or inaccurate information or slatements 1o Lender
(or foiled to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limiled to, representations concerning Borrower's occupancy of the
Property as Borrower's principal residence,

9. Protection of Lender's Interest in the Property and Rights Under this Sccurity Instrument. If
{2) Borrower fails to perform the covenants and agreements contained m this Security Instrument, (b) there
15 a legal proceeding that might significantiy affect Lender's interest in the Property and/or rights under
this Security [nstrument (such as a proceeding in bankruptcy, probaie. for condemnation or forféitare, for
eaforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Botrower has atandoned the Property, thenr Lender may do and pay for whatever is
reasonabie or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/ar assessing the value of the Property, and securing andfor repairing
the Praperty, Lender's actions can include, bt are not imited to: (a) paying any sums secured by a lien
which has priority over ihis Sccurity Insirument: (b) appearing in courf; and (e) paying reasonable
attorneys' fees lo protect its interest in the Property andfor rights under this Security Instrument, including
its secured position in 2 bankruptcy procaeding. Secuning the Property includes, but is not limited to,
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entering the Froperty to make repaiss, change locks, replace or board up doors and windows, drain water
from pipes. eliminate building or other code viclations or dangerous conditions, and have utilities tumed
on or off. Although Lender may take action under tfus Section 9, Lender does not have fo do so and 15 not
under any duly or obligation to do so. It is sgreed that Lender scurs po lisbility for not taking any or ail
actions authorized under this Scction 9.

Any amounts disbursed by Lender under this Scction 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounis shall bear interest st the Note rate from the date of
disbursament and shall be payable. with such inferest, upon notice from Lender to Borrower requesting
paymenL
] If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the

lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unfess
Lender agrees to the merger 1 writing,

10. Mortgage Insurance. 1f Lender required Mortgage Insurance as a condition of making the Loan.
Borrower shall pay the premiums required to maintain the Merigage Insurance in effect, If, for any reason,
the Morigage Insurance coverape required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the prermwums for Morigage insurance, Borrower shall pay the premiums required to obtain
coverage substantially cquivalent to the Morgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an aitemate
morigage insurer sclected by Lender. [F substantially egunvaient Mongage Insurance coverage is not
available, Borrower shall continue 1o pay 1o Lender the amount of the separately desipnated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in liew of Morigage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that.the Loan is ultimetely paid in full, and Lender shall not be
required 1o pay Barrower any interest or eamings on such loss reserve. Lender can no langer require loss
teserve payments if Mortgage Insurence coverage (in the amount and for the period that Lender requires)
provided by an insursr selected by Lender again becomes available, i5 obtained, and Lender requires
separaicly designated paymenis toward the premiums for Monpage tnsurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Bommower was required 10 make separately designated
poyments toward the premiums for Morigege Insurance, Borrower shall pay the premivims required to
maintain Morigage Insurance in effect, or to provide a non-refundable loss cesesve, untii Lender's
requirement for Mongage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 effects Borrower's obligation 1o pay interest at the mte provided in the Note.

Martgage Insurance reimburses Lender (or any entity that purchases the Mote} for certnin fosses it
may incur if Borrower does not repay the Loan ss agroed. Borrower is not a party 1o the Mortgege
Insurance,

Mortgage insurers evaluate their total risk on all such insurance n force from time to time, and may
enter into agreements with other partizs that share or modify their risk, or reduce losses. These agreements
are on tenns and conditions that are satisfactory to the morigage insurer and the other party (or parties) to
these agreements. These agreements tay require the mortgage insurer 1o make paynients using any source
of funds that the morigage insurer may have available (which may include funds obtained from Mongage
Insurance premioms).
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As a result of these agreements, Lender, any purchuser of the Note, another insurer, any reinsurer,
any other entity, or any afftliate of any of the foregoing, may receivs (directly or indirectly} amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the morigage insurer’s risk, or reducing losses. 1f such agreement
provides that an affiliate of Lender takes a share of the wsurer's risk 1o exchange for a share of the
premiums paid to the insurer, the arrangement is often termed “captive reinsurance.” Further:

(a) Any such agreemenis wifl not affect the amounts that Borrower has agreed o pay for
Morigage Insorance. or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrawer to any refund.

{b} Any such agreements will not affect Ihe rights Borrower has - if any - with respect 1o the
Morigage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
muy include the right to veeeive certsin disciosures, fo requesc nod obtain enncellation of the
Mortgnge Insurance, 1o have the Mortgage Insurance teyminaled automatically, and/or to reccive »
refund of any Morigoge Insurance premiums that were uncoraed gt the time of such cancellation or
termination,

i1, Assipnment of Miscellancous Praceeds; Forfciture. All Miscellaneous Proceeds are hereby
assigried (o and shall be paid to Lender.

if the Property is damaged, such Misceliancous Proceeds shall be applicd to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's securily (5 not lessened.
During such repasr and restoration penod, Lender shal) have the right 1o hold such Miscellancpus Proceeds
until Lender has had an opportunity to nspect such Property 10 ensure the work has been completed to
Lender's sanisfaction, provided that suchi inspection shall be undertaken promptly. Lender may pay for the
repeirs and restoration in a single disbursement or in 2 series of progress payments as the work 1s
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscelianeous Proceeds, Lender shall not be required to pay Borrower any intercst or eamings on such
Miscellancous Proceeds. 1f the restoration or repair is not economically feasible or Lender's security would
be fessencd, the Miscellanecus Praceeds shal! be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellancous Praceeds shall be
applied in the order pravided for in Section 2.

In the event of s total 1aking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied 1o the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the panial taking, destuction, or foss in velue is equal to or
greater than the amount of the sums secured by this Security Instrument immediately befbre the parianl
laking, destruction. or loss m value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Securlty Instrument shall be reduced by the amount of the Miscellaneous Proceeds
muitiplied by the following fraction: (a} the total amount of the sums secured immediately before the
partial taking, destruction, or loss in vajue divided by (b) the fair morket yalue of the Property
immediately before the partial teking, destruction, or loss in value. Any balance shall be paid to Bormower.

In the avent of a partial taking, destruction, or loss in value of the Property in which the far market
valug of the Property immedlately before the partial taking, destruction, ar luss in value 15 less than the
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amount of the sums secured immediately before the partial taking, destruction, or foss in value, unless
Berrower and Lender otherwise apree in writing, the Misceilancous Proceeds shall be epplied to the sums
secured by this Security Instrument whether ar not the sums are then due.

If the Propersy is abandoned by Bomower, or if. efier notice by Lender 10 Borrower that the
Opposing Pany {as defined in the next sentence) offers 10 make an award to seftle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is autharized
to collect and apply the Miscellaneous Proceeds sithar lo restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. “Opposing Party™ means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in defauit if any action or proceeding, whether civil or crimmal, is begun that, in
Lender's judgment, could resuit in forfeiture of the Property or other material impairment of Lander's
interest it the Property or rights under this Security Instrument, Borrower can cure such a default and, if
acceleration has occurred. reinstate as provided in Section 19, by causing the action or praceeding to be
dismissed with a ruling that, In Lender's judgment, precludes forfeilure of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument, The proceeds of
any award or claim for damapges that are attributable to the imparment of Lender's interest in the Fraperty
are hereby assigned and shall be paid ta Lender.

All Miscellaneous Proceeds that are not applied 10 estoration or repair of the Property shall be
applied in the order provided for in Section 2,

12. Borrower Not Released; Farbearance By Lender Not 2 Walver. Extension of the time for
payment or modification of amartization of the sums secured by this Security Instrament granted by Lender
to Borrower or any Successor in Interest of Borrawer shall not operate to release the liability of Borrawer
or any Successors m Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borower oF to refusc lo extend time for payment or otherwise modify
amontization of the sums secured by this Security Instrument by reason of any demand made by the original
Bormawer or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successars in Interest of Borrower or 1n amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Linbility; Co-signers; Successors and Assigns Bound, Borrower covenants
and agrees that Borrower's obligations and lisbility shall be joint and several, However, eny Bomower who
co-signs this Security Instrument but does nat execute the Note {a “co-signer'): (a) is co-signing this
Sccurity Instrument only to marigege, grant and convey the co-signer's interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated 1o pay the sums secured by this Security
Instrument; and {c) agrees that Lender and any other Borrower can agree 10 extend, modify, Forbear or
make any accommadatinns with rcgard 1o the terms of this Security Instrument or the Nate without the
co-signier's consent,

Subject to the provisions of Section 18, any Successor n Interest of Borrower who assumes
Borrpwer's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rihts and benefits wnder this Security Instrument. Borrower shall not be released from
Borrower's abligations and [iability under this Security Instrument unless Lender agrees to such release in
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writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14, Loon Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's defanit, for the purpose of protecting Lender's inlerest in the Property and rights under this
Security Instrument, including, but rot limited to. attomneys' fees. property inspection and valuation fees.
In regard to any other fees, the absence of express authonty in this Security Instrument to charge a specific
fee 10 Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a faw which sets maximum (oan charges, and that faw is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted timits, then: (a) any such ioan charpe shall be reduced by the amount negessary 10 reduce the
charge to the permitted limit; and (b) any sums already coliccled from Borrower which exceeded permitted
limits will be refinded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment 1o Borrower. If a refund reduces principal, the
reduction will be treated as a partial propayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by
direct payment to Borrower will consiitule a walver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. All notices glven by Bomower or Lender in conncclion with this Security Instrument
owist be in writing. Any notice 1o Bomower in connection with this Security Instrument shall be deemed 1o
have been given to Bomower when mailed by first class mail or when actually delivered to Buwrower's
nolice address if sent by other means. Notice to any one Borrower shall constitute nosice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice 10 Lendeyr. Borrower shall promplly
natify Lender of Borrower's change of address. 1f Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall onfy report a change of address through that specified procedure,
Thete may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lenders address
stated herein unless Lender has designated another address by notice to Ebrrower. Any notice in
connection with this Security Instrument shail not be deeried to fiave bren given 10 Lender until actually
recerved by Lender. If any notice required by this Security Instrument 15 also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Secutity
Instrument.

16. Governing Law: Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obiigations contained in this Security Instrument are subject 1o any requirements and limiations of
Applicable Eaw, Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, bul such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument ar the Note which can be
given effect without the conflicting provision.

As used in this Sccunty Instrument; (a) words of the masculine gender shall mean and inciude
comesponding neuter words ar words of the feminine gender: (b) words in the singular shell mean and
include the plural and vice versa: and {c} the word "may” gives sole discretion without any obligation to
lake any action,
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17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Securlty Instrument.

18, Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Propery” means any fegal or beneficial snterest 1n the Property, including, but not limited
to, those beneficial interests transferred in e bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at & fisture date lo & purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not & natursl person and a beneficlal interest in Borrower is sald or transferred) without Lender's prior
wrillen consent, Lender may require immediate payment in full of all sums secured by this Secunty
Iusrumene. However, this aption shall not be exercised by Lender if such exercise is prokibited by
Applicable Law.

M Lender exercises this option, Lender shall give Barrower notice of acceleratior. The notice shall
provide a period of nat less than 30 days from the date the notice is given in accordance with Secton 15
within which Borrower must pay all sums secured by this Sccutity Instrument. If Bomrower fails to pay
these sums prior to the expiration of this periad, Lender may invoke amy remedies permitted by this
Security instrumeni without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. 1f Borrower mests ceriain conditions,
Borrower shall have the right o have enforcement of this Security Insirument discontinued-at any lime
prior to the carliest oft (a) five days before sale of the Property pursuant to any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower's right to reinstate; or (e} entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: {a} pays Lender all sums which then would be due wnder this Scurity
Instrument and the Note as if no acceleration had cceurred; (b} cures any defauit of any other covenants or
agreements; (¢} pays afl expenses incured in enforcing this Security Instrument, including, but not limited
to, reasonable avomeys' fees, property inspection and valuation fees, and other fees incurred for the
purpose of pratecting Lender's interest in the Praperty and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligetion to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Barrower pay such reinstatement sums and
expenses in ope or more of the followlng forms, as selected by Lender: (g) cash; (b) money order; (¢)
certified check, bank check. treasurer’'s chieck or cashier's check, provided any such check is drawn upon
an institution whose deposils are wnsured by a federal agency, instrumentality or entity; or (4) Electronic
Funds Transfer. Upan reinsiatement by Borrower, this Security Instrument and obligations secured herehy
shall remzin fully sffective as i§ no acceleration had ogeurred. However, this right to reinstate shall not
spply in the case of acceleration under Section 18.

2¢. Sale of Note; Chaage of Loan Servicer; Notice uf Grievance. The Nole or & partial interest in
the Mote (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower, A sale might result in 2 change in the entity (known as the "Loan Servicer™) that collects
Periedic Payments due under the Note and this Sccurity Instrument and performs other mornigege loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There aiso might be
one or more changes of the Loan Servicer unrelated to & sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which wili state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. f the Note is sold and thereafler the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
t0 Borrower will remain with the Loan Servicer or be transferred to a successor Loan Rrvicer and are niot
assumed by the Note purcheser unless atherwise provided by the Note purchaser.

Neither Borsower nor Lepder may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that anses from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party {with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period afier the giving of such notice 1o take comective action. [f
Applicable Law provides a time period which must elapse before certain action can be taken, that Hime
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity 10 cur¢ given to Borrower pursuant to Section 22 and the nofice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to lake comective
action provisions of this Section 20.

21. Hazardous Substonces. As used in this Section 21: (a) "Hazardous Subsiances™ am those
substances defined as toxic or hazerdous substances. poflulants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, loxic pesticides
and herbicides, voiatile solvents, materials containing ashestos or formaldehyde, and radicactive materials;
{b) "Environmental Law" means federal laws and laws of the junsdiction where the Property is focated that
relate 1o health, safety or envirenmental protection; (c) "Environmental Cleanup” includes any response
aclion, remedial action, or temovat action, as defined in Environmentsl Law: and (d) an "Environmental
Condition" means a condition that can cause, confribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall nol cause or permit the presence, use, disposal, storage, or release of any Hozardous
Substances, or threaten 1o release any Hazardous Substances, on or n the Property. Borrower shall not do,
nor allow anyone else (o do, anything affecting the Property (a) that is in violation of any Environmerital
Law, (b} which creates an Environmenta) Condition, or{c} which, due 1o the presencs, use, or release of 3
Hazardous Substance, creates a condition thal adversely affects the value of the Property. The preceding
twe sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate o nommal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances n consumer products),

Borrower shall promptly give Lender written notice of {(a) any investigation, claim, demand, lawsuit
or other action by any govemmental or sepulatory agency or private party involving the Property and any
Hazardous Substance or Environmenial Law of which Borrower has actual knowledge, (b} any
Environmmental Condition, including but not limiled to, any spilling, leaking, discharge, release or threat of
any Hazardous Subsiznce, and {c} any condition caused by the presence, use or release of a Hazardoys
Substance which adversely affects the value of the Property. If Borrower leams, or is notified by any
governmental or regulatory authority, or any privale party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial setions in accardance with Environmental Law, Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acccleration: Remedics, Lender shall give nolice to Borrower prior ta acceleration following
Borrower's breach of any covenant or agreemcat in thls Security Instrumest (but not prior to
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accelerntion under Section 18 unless Applicoble Law provides otherwise), The notice shall specify: (a)
the defanlt; (b} the action required to cure the defnud; (c) a date, not less than 30 doys from the date
the notice is given to Borrower, by which the default must be curcd; and (d) that failare fo cure the
default on or before the date specified in she notice may result in acceleration of the sums secured by
this Security Instrament and sale of the Properfy. The notice shall further inform Borrower of the
right to reinstate affer acceleration and the right to bring a court action to assert the non-existence of
o defanit or any other defense of Borrower to accelerntion and sale. 1f the defoult is net cured an or
befora the date specified in the notice, Lender at its option, and without further demand, may invole
the power of sale, including the right to aceclerate full payment of the Note. ard any other yemedies
permitted by Applicable Law, Lender shali be entitled to collect all expenses incurved in pursuing the
remedies provided in this Section 22, including, but not Wmited to, rensonable attorneys’ fees and
costs of title evidence.

If Lender invokes the power of sale, Lender shali cxecute or cnuse Trustee to execute written
notice of the occurrence of an cvent of default and of Lender' s clection {0 cause the Property to be
sold, and shall cause such notice to be recorded in cach county in which any part of the Property is
located, Lender shall mail copies of the notlce as preseribed by Applicable Law to Borrower and to
the persons prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and
in the manner prescribed by Applicable Law. After the tima required by Applicable Law, Teustee,
withoul demand on Borcower, shall scll the Propeety at public auction to the highest bidder at the
time and place nnd under the terms designated in the notice of sale In ane or more parcels and in any
order Trustee determines. Trustee may posiponc sole of all or any parcel of the Property by public
announcemnent at the thme and place of any previously scheduled sale. Lender or its designee may
purchase the Property at any sale.

Trustee shall deliver to the purchaser Trusice' s deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trosiee's deed shall be prima facie
evidence of the truth of the statzments made therein, Trustee shall apply the procceds of the sake in
the following order: (n) ta ali expenses of the sale, including, but not limited to, reasonable Trustee's
and attorneys' fees: (b) to nil sums secured by this Security Instrument; and (c) any excess to the
person or persons legally entitled to it

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shatl
request Truslee to reconvey the Property and shall sumender this Security Instrument and all notes
evidencing debt secured by this Security Instrument to Trusiee, Trustee shall reconvey the Property
without warranty to the person or persons. legally entitied to it Such person or persons shall pay any
recordation cosis, Lender may charge such person or persons a fee for reconveying the Property, but only
if the fee is peid to a third party (such as the Trustes) for services rendered and the chargmg of the fee is
permitted under Applicable Law.

24. Substitute Trustee, Lender at its option, may fiom time to time remove Trustee and appoint 2
successor trustee to any Trustee appainted hercundes. Without conveyante of the Property, the successor
trustes shall succeed to all the tille, power and duties conferred upon Trustes herein and by Applicable
Law,

25. Assumption Fee. If there is an assumption of this laan, Lender may charge an assumption fee of
U.5. 88/A
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BY SIGNING BELOW, Borrower mecepts and agrees to the temns and covenants contained in this
Security Instrument and in any Rider executed by Borcower and re i

Witnesses:
{Seal) {Scal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
{Seal} (Seal)
-Borrower -Borrower
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STATE OF NEVADA

CONTYOF oald - A005 by

This instrusment wes acknowlcdged before me on

Aoterio P st il Mborak @nm%ﬁm

a2

I o ol o o et i SV

Meail Tax Statements To: SHERRY ACKERMANN
; NOTARY PUBLIC
4 STATE OF NEVAEJ; .
My Appt. Exp. Apr. 28,204
go 05.95219.5 L,
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EXHIBIT A
LEGAL DESCRIPTION

All that certain real property situate in the County of Douglas, State of Nevada, described as
follows:

Parcel 4 as set forth on the Parcel Map for L. ROGER and MARION BITTON,; being a portion of
the North % of the Northeast ¥ of Section 24, Township 12 North, Range 20 East, M.D.B.&M,,
recorded March 21, 1984, in Book 384, at Page 1855, Document No. 98486, Official Records of
Douglas County, State of Nevada.

APN: 1220-24-501-030



