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AMENDMENT TO THE 2003 SOLID WASTE SERVICES FRANCHISE
AGREEMENT

Between
DOUGLAS DISPOSAL INC.
2140 Ruth Ave.
South Lake Tahoe, CA 96150
(530) 541-5105
(here after referred to as COMPANY)
And
DOUGLAS COUNTY,
a political subdivision of the State of Nevada
P.O. Box 218
Minden, NV 89423
(775)782-9821
(here after referred to as COUNTY)

1
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1) AMENDMENTS. For and in consideration of mutual promises and/or their valuable
conslideration, all provisions of the original Amended Agreement approved on December 18,
2003, and as subsequently amended remain in full force and effect with the exception of the
following:

A) Section I, DEFINITIONS, subsection (h) “WASTE, SOLID WASTE, OFFAL,
DEBRIS and GARBAGE,” page 2 of the 2003 Amended Franchise Agreement is amended as
follows:

{(h) “SOLID WASTE and GARBAGE” shall mean all putrescible and nonputrescible refuse
in solid or semisolid form including, but not limited to, garbage, ashes, incinerator residue,
street refuse whether organic or inorganic, rubbish, junk vehicles, dead animals, demolition
waste or debris, construction waste or debris, solid or semisolid commercial and industrial
waste. The term does not include furniture, household appliances or hazardous waste
managed pursuant to NRS 459.400 10 459.600, inclusive.

B) Section II, GRANT OF PRIVILEGE, subsection (c), page 2 of the 2003 Amended
Franchise Agreement is amended as follows:

(c) The exclusive privilege granted by this Agreement is subject to the following exception:
A person or entity may haul or transport solid waste generated by or from his/her/its
residence or business for purposes of disposing the same to a governmentally permitted
landfill or transfer station. The above exception to this exclusive franchise agreement does
not permit or allow a person or entity to hire or contract with another person or entity,
whether as an agent or independent contractor, to pick-up, remove, haul, dispose of or
transport solid waste. Likewise, the rental of equipment wherein a driver/operator is
furnished is not permitted and would be a violation of the exclusivity provision of this
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Agreement. The use of rented equipment with hired equipment operators to pick-up,
remove, haul, dispose of or transport solid waste is not permitted.

2. INCORPORATED DOCUMENTS. Exhibit A, the 2003 Amended Franchise Agreement
as Amended on May 3, 2007 and May 7, 2009, attached hereto, is incorporated by reference
and made a part of this Amendment.

IN WITNESS WHEREOQF, the parties hereto have caused this Amendment to the 2003
Amended Franchise Agreement approved on December 18, 2003, as subsequently amended, to
be signed and intend to be legally bound thereby.

IN WITNESS THEREOF, County and Company has executed this Agreement this_28th
day of August 2009

COUNTY OF DOUGLAS
By
Nancy MclPermid
Chair

Board of Commissioners

Douglas COfnty BWmissioners

Ted Thran, Clerk

BYM'M DOUGLAS DISPOSAL, INC.
“CLERK TO THE BOARD ;

STATE OF _Meu o g, )
COUNTY OF _Dso g les )

This instrument was acknowledged before me on R-‘q N b2 LT‘i-‘ , 2009 by Jeff Tillman as
L)

President of Douglas Disposal, Inc.

QA e R by

l‘g}éngﬁfe of Notarial Officer

Notary Statement and/or Seal
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AMENDMENT TO THE 2003 SOL‘]]) WASTE SERVICES FRANCHISE
AGREEMENT

Between
DOUGLAS DISPOSAL INC.
2140 Ruth Ave.
South Lake Tahoe, CA 96150
(530) 541-5105
(here after referred to as COMPANY)
And
DOUGLAS COUNTY,
a political subdivision of the State of Nevada
P.O.Box 218
Minden, NV 89423
(775)782-9821
(here after referred to as COUNTY)

J
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1) AMENDMENTS. For and in consideration of mutual promises and/or their valuable
consideration, all provisions of the original Amended Agreement approved on December 18,

2003, as amended on May 3, 2007, attached hereto as Exhibit A, remain in full force and effcct'
with the exceptioni of the following:

A) Exhibit 3, Refuse Rate Index for Collection Service Rates, page 3-1 of the 2003
franchise agreement is amended to reflect the correct indices as follows:

Exhibit 3
Dauglas County, Nevada
Refuse Rate Index

Collection Service Rates. The adjustment to the "Collection Element” of the Collection Service Rates
shall be calculated using the "Refiise Rate Index" in the following manner:

1 The expenses of providing Collection Services in the Service Area for the designated fiscal period

shall be prepared in the format set forth in the Operating Cost Statement - Description on the following
page of this Exhibit.

[
o)

Loy

The expenses of providing Collection Services in the Service Area shall be broken down into one
of the following five cost categories: Labor; Fuel: Vehicle Replacement: Vehicle Maintenance and All

Other. Each cost category is assigned a weighited percentage factor based on that cost category's
proportionate share of the total of the costs shown for all cost categories.

3. The following indices are used to calculate the adjustment for each cost category. In the event an
index is discontinued or no longer valid, the Agreement and Exhibit 3 may be amended to adopt a
replacement index as may be recommended by the Bureau of Labor Statistics and agreed to by the

COUNTY and COMPANY. The Annual Average change in each index is calculated over a twelve-month
fiscal period in accordance with the terms of the Agreement.
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Cost Catesory Index
Labor Series ID: ceud 056210008

Super Sector: Professional and business services
Industry: Waste collection; NAICS Code 5621
Data Type: Average Hourly Earnings of Production Workers

Fuel Series ID: wpu(57303
Ciroup: Fuels and related products and power
Item: No. 2 diesel fuel

Vehicle Replacement Series ID: wpul41301
Group: Transportation Equipment
Item: Truck and bus bodies sold separately

Vehicle Maintenance Series ID: pcu333924333924
Industry: Industrial truck, trailer, and stacker mfg
Product: Industrial truck, traller and stacker mg

Al Other 3/4 Consumer Price Index, Series ID: CUURXA005A0
CPl-Al Urban Consumers, All Ttems
West-Size B/C

4, The percentage weight for each cost category is multiplied by the Annual Average change in each
appropriate index to calculate a weighted percentage for each cost category. The weighted
percentage changes for each cost category are added together to caleulate the Refuse Rate Index

B) Exhibit 3, Refuse Rate Index for Transfer Station Rates, page 3-4 of the 2003 franchise
agreement is amended to reflect the correct indices as follows:

Exhibit 3
Douglas County, Nevada
Refuse Rate Index

Transfer Station Rates. The adjustment to the "Operation and Hauling Element” of the Transfer
Station Rates shall be calculated using the "Refuse Rate Index" in the following manner:

I. The expenses of providing Transfer Station Services in the Service Area for the designated fiscal
period shall be prepared in the format set forth in the Operating Cost Statement - Description on
the following page of this Exhibit.

2. The expenses of providing Transfer Station Services in the Service Area shall be broken down
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into one of the foilowing five cost categories: Labor; Fuel; Vehicle Replacement; Vehicle
Maintenance and All Other. Each cost category is assigned a weighted percentage factor based
on that cost category's proportionate share of the total of the costs shown for all cost categories.

3. The following indices are used to calculate the adjustment for each cost category. In the event an
index is discontinued or no longer valid, the Agreement and Exhibit 3 may be amended to adopt a
replacement index as may be recommended by the Bureau of Labor Statistics and agreed to by the
COUNTY and COMPANY. The Annual Average change in each index is calculated over a twelve-month
fiscal period in accordance with the terms of the Agreement.

Cost Category ' Index
{.abor Series T ceub(56221908

Super Sector: Professional and business services

Industry: Nonhazardous waste treatment & disposal

NATICS Code: 562212,3.9

Data Type: Average Hourly Eamings of Production Workers

Fuel Series ID: wpu(57303
Group: Fuels and related products and power
Hem: No. 2 diesel fuel

Vehicle Replacement Series ID: pcu3362123362121
Industry: Truck trailer manufacturing
Product: Truck trailers & chassis, with axle
rating of 10,000 lbs or more

Vehicle Maintenance Series ID: pcu333924333924
Industry: Industrial truck, trailer, and stacker mfg
Product; Industrial truck. frailer and stacker mg

Al Other 3/4 Consumer Price Index, Series TD: CUURX4G0SAO
CPI-All Urban Consumers, All Items
West-Size B/C

4, The percentage weight for each cost category is multiplied by the Annual Average change in each
appropriate index to calculate a weighted percentage for each cost category. The weighted
percentage changes for each cost category are added together to calculate the Refuse Rate Index

2. INCORPORATED DOCUMENTS. Exhibit A (2003 Amended Franchise Agreement as
Amended on May 3, 2007) is attached hereto, incorporated by reference herein and made a part
of this Amendment.
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment to the 2003
Amended Franchise Agreement approved on December 18, 2003, as Amended on May 3, 2007,
t0 be signed and intend to be legally bound thereby.

IN WITNESS THEREOF, County and Company has executed this Agreement this 7th

day of _May , 2009,
COUNTY OF DOUGLAS
L
By AL
Nancy McD¥ermid
Chair

Board of Commissioners

Douglas C?W_meioners

_ Ted Than, Clerk
. BY: ; M
Nl DOUGLAS DISPOSAL, INC.

CLERK TO THEBOARD

STATE OF \

COUNTY OF N

)

, 2009 by Jeff Tillman as

This instrument was ackirewledged b}g&

President of Douglas Dlsposa] Inc. h

Signature of Notanyz( \
Not/ztﬁent and/or Seal
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ACKNOWLEDGMENT
State of California
County of ___El DORADD )
On_Apel) 20, 2po% __ beforeme, PEGRY- L EE JENNER, NOTARY PUBLIC

"+ {insert name and title-of the officer) -~

personally appeared Dt TV 11w Apl ;
who proved to me on the basis of satisfactory evidence to be the person{s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by hisfheiftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and cofrect.

WITNESS my hand and official seal.

Signat%‘k} (Seal)
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AMENDMENT TO THE 2003 SOLID WASTE SERVICES FRANCHISE
AGREEMENT

Between

DOUGLAS DISPOSAL INC. -
. 2140 Ruth Ave. <
South Lake Tahoe, CA 96150 A !

(530) 541-5105
(here after referred to as COMPANY)
And
DOUGLAS COUNTY,
a political subdivision of the State of Nevada
P.0O.Box 218

.

2€:2 Hd 8- AVH LR

T o

CMsddn

Qi

T "Mindem, NV 89423 T T T T T T TTTTT

(775)782-9821
(here after referred to as COUNTY)

1) AMENDMENTS. For and in consideration of mutual promises and/or their valuable
consideration, all provisions of the original Agreement approved on December 18, 2003,

attached hereto as Exhibit A, rernain in full force and effect with the exception of the
following:

A) Section IV, Page 4, TERM AND OPTION TO EXTEND, of the 2003 franchise
agreement is corrected to reflect the correct term as follows:

v
TERM AND OPTION TO EXTEND

(8) The term of this Agreement shall be deemed to commence upon August 7, 200, and the same
shall expire fifteen (15) years thereafter, unless extended as provided in paragraph (b) bereof.

(b) f COMPANY has complied with the terms of this Agreement, COMPANY is hereby granted
an option to extend the term of this Agreement after its initial termination date for an additional ten (10)
years upon the same terms and conditions of this Agreement. Should COMPANY elegt to exercise this
option, then COMPANY must do sa by giving written notice of the same to COUNTY at [east one(l) year
prior to the xpiratiot: date of the initial term hereof, ‘

B) The correction to Section IV, Term And Option to Extend, shall be effective as of the

original date the Agreement was approved by the Douglas County Board of County
Commissioners.

C) Section VIII, Pages 8-13, RATES, CHARGES AND ADJUSTMENTS, of the
2003 franchise agreement is corrected to reflect the correct dates as follows:

M e 5o
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VII
RATES, CHARGES AND ADJUSTMENTS

a) Not withstanding Paragraphs VI b) & €) below, during the term of this Agreernent COUNTY may, from time to
tirne, but no more often than every five years, by resolution or ordinance establish uniform rates, to include a
reasonable rate of return for COMPANY, for the collection and disposal of solid waste within East Fork Township,
includimg use of a transfer station or any other facility which is part of a solid waste management system within the
COUNTY, provided, however, several rates may be established for business establishments, including apartment
complexes or condominivm complexes of five (5) units or more as distinguished from residential rates. COUNTY
and COMPANY also agree that COUNTY may exercise the authority granted pursvant to Nev. Rev, Stat. ch 444 (or
sugcessor statutes) to impose appropriate fees and charges for a solid waste management system, including but not
limited to, the operation, expansion, monitoring, and remediation of the system. [mmediately after the execution of
this Agreement COUNTY and COMPANY shail adopt rates, including the effective date of said rates, regarding the
collection of solid waste, operation of a transfer station, iransportation of solid waste to Siorey County Landfill and

—_———— ~----applmh1eLaadﬁll—ehafgas-bu$ﬂet~hfmtedﬂerew— Yntit suchtime-as said-rares-areafopted-the presemraey teing ———
charged by COMPANY will remain in full force and effect. COMPANY agrees that the COUNTY authority to
establish rates necessarily includes the power to establish rate-making procedures and to audit and review
COMPANY’S records and operations.

b) Collection Services. COMPANY shall be reaponsible for the billing and collection of payments for all Collection
Services. COMPANY shall charge Service Recipients the Collection Service Rates established in Service Rate
Forms 1 & 2 of Exhibit 1 which are ettached to and included in this Agreement and as may be adjusted under the
terms of this Agreement. Such monthly service rate charges to customers may be billed in quarterty in advance.

i Adjustments to the Collection Service Rates. On May 1, 20035, and annually thereafter,
COMPANY shall, subject to compliance with all provisions of this Section, receive an annual
adjustment in the “Collection Elements”, “Disposal Elements” and “Franchise Fee Elements™ of the
following Collection Service Rates as set forth in Exhibit 1 1o this Agreement:

Residential Collection Service Rates ags set forth on Service Rate Form 1 of Exhibit 1.
Commercial Collection Service Rates ag set forth on Service Rate Form 2 of Exhibit 1.

2.  Collection Element Adjustment. On May 1, 2005, and annually thereafter during the terrn
ofthis Agreement, the “Collection Elements” of the Collection Service Rates set forth in
Service Rate Forms 1 & 2 of Exhibit 1 shall bs adjusted using the Refuse Rate Index,
{RRI) methodology as set forth in Exhibit 3, which is attached to and included in this
Agreement. Except as set forth in Paragraph VIII b) 1) (b} below, the RRI adjustment
shall be the sum of the weighted percentage change in the Annual Average of each RRI
index number between the bass calendar year which shall be the prior preceding calendar
year ending December 31%, and the preceding caleadar year ending December 31, as
contained in the most recent release of the source documents listed in Exhibit 3.
Therefore, the first “Collection Element” rate adjustrnent will be based on the percentage
changes between the Annual Average of the RR1 indices for the calendar year ended
December 31, 2003, and the Annual Average of the RRI indices for the calendar year
ended December 31, 2004, However, at no thne will the percentage change in the Refuse
Rate Index result in a reduction of the Collection Service Rates,

3. In any year that the calculation of the RRI results in 2 negative number, there shalt be no
adjustment of the “Collection Elements” of the Collection Servite Rates. Instead the
negative RRI number shall be added to the result of the subsequent years RRI calculation
and the result shall be the RR1 adjustment for that subsequent year.

RO 35 2552
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4. Financial Information. On or before March 15, 2004, and annually thereafier during the
termn of this Agreement, COMPANY shall utitize the Douglas County Solid Waste
Financial Model to deliver to COUNTY financial information for the specific services
performed under this Agreement for the preceding caiendar year ending December 31%,
Such financial information shall be in the format as set forth in Exhibit 3, or as may be
further revised by COUNTY from time to time. If COMPANY fails to submit the
financial information in the required format by March 15, it is agreed that COMPANY
shali be deemed to have waived the Collection Service Rate adjustment for that year.
COMFPANY'S failure to provide the financial information shall not preclude COUNTY
from calculating the RRI using the prior calendar year's financial data, or pro forma data
if no prior calendar year financial data is available, if that procedire wonld result in the
calculation of 2 negative RRY number. If COMPANY’S failure to submit the financial
information required nnder this Section is the resuit of extraordinary or unusual
circumstances as demonsirated by COMPANY to the satisfaction of the County Manager,
COUNTY, at its sole discretion, may consider the request for the annual Collection

Disposal Element Adjustments. The “Disposal Elements” are based on the approved
rates 2t the Douglas County Transfer Station and are set forth on Seyvice Rate Forms !, & 2 of
Exhibit 1. On May 1, 2005, and, except as set forth in Paragraph VIII f) below, annually thereafter
during the term of this Agreement, the “Disposal Elements” will be adjusted based on the
following formula:

1. (The percentage change in the Transfer Station Rate x the current “Disposal Element”) plus
the current “Disposal Element”

Will equal the new monthly unit “Disposal Element."

iit.

Franchise Fes Element Adjustments. The “Franchise Fee Element” is a percentage of
the Collection and Disposal Rates and is set forth on Service Rate Forms |, & 2 of Exhibit . On
May 1, 2005, and except as get forth in Paragraph VIH f) below, armually thereafler during the
term of this Agreement, the “Franchise Fee Elements” will be adjusted based on the following
formula:

i. (The sum of the dollar changes in the "Collection and Disposal Elements” of the
Collection Service Rates x the current Franchise Fee Percentage (currently 8% )) plos the curreat
“Franchise Fee Element”

Wil equal the new monthly unit “Franchise Fee Element”,

c. Transfer Station Services. The COMPANY shall be responsible for the billing and collection of payments
for al] Transfer Station Services. The COMPANY shall charge the service rates estabiished in Exhibit 2,
which is attached to and included in this Agremanent, and as may be adjusted under the terms of this
Agreement.

i-

Adjustments to the Transfer Station Rates. On May 1, 2005, and annually thereafter, COMPANY,

shail, subject to compliance with all provisions of this Section, receive an annual adjustment in the
“Operation and Hauling Elements”, “Landfill Flements” and “Franchise Fee Elements previously
kniown as County Surcharge Elements™ of the Transfer Station Rates as set forth in Exhibit 2 to this

Agreement.

I. Operation and Hauling Element Adjustment. On May |, 2005, and annually thereafter during
the term of this Agreement, the “QOperation and Hauling Elements” of the Transfer Station
Rates set forth in Exhibit 2 shall be adjusted using the Refuse Rate [ndex, (RRI)

Page 3 of 7
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methodology as set forth in Exhibit 3. Except as set forth in Paragraph Vil ¢) 1) (b)
below, the RRI adjustment shall be the sum of the weighted percentage change in the
Annual Average of each RRY index number between the base calendar year, which shall be
the prior preceding calendar year ending December 31, and the preceding calendar year
ending December 31", as contained in the most recent release of the source documents
listed in Exhibit 3. Therefore, the first “Operation and Hauling Element” rate adjustment
.will be based on the percentage changes between the Amual Average of the RRI indices
for the calendar year ended December 31, 2003 and the Annual Average of the RRI indices
for the calendar year ended December 31, 2004. However, at no time will the percentage
change in the Refuse Rate Index result in a reduction of the service rates.

2. In any year that the calculation of the RRI resuity in a negative number, there shall be no
adjustment of the Operation and Hauling Elements of the Transfer Station Rates. Instead
the negative RRI number shall be added to the result of the subsequent years RRJ
calculation and the result shall be the RRI adjustment for that subsequent year.

a. Financial Information. On or before March 15, 2005, and annuvally theseafter during
the term of this Agreement, COMPANY shall utilize the Douglas County Solid Waste
Financial Model ta deliver to COUNTY financial information for operation of the
Traasfer Station perfoymed under this Agreement for the preceding calendar year nding
December 31", Such financial information shall be fu the format as set forth in Exhibit 3,
or as may be further revised by COUNTY from time to time. If COMPANY fails to
submit the financial information in the required format by March 15", it is agreed that
COMPANY shall be deemed to have waived the Transfer Station Rate adjustment for that
year. COMPANY"S failure to provide the financial information shail not preciude
COUNTY from calculzting the RRY using the prior calendar year's financial data, or pro
forma data if no prior calendar year financial data is available, if that procedure would
resuitin the calculation of a negative RRI number. 1f COMPANY'S failure to submit the
Tinancial information required under this Section is the result of extraordinary or unusual
circumstances as demonstrated by COMPANY to the satisfaction of the County Manager,
COUNTY, at its sole discretion, may consider the request for the annual Transfer Station

Rate adjustment,

3. Landfill Element Adjustments, The “Landfill Elernents” are based on the approved rates at
the Landfill and are sst forth in Exhibit 2. On May 1, 2005, and, except as set forth in
Paragraph VIII f) below, annually thereafter during the term of this Agreement, the
“Landfill Elements” of the Transfer Station Rates set forth in Exhibit 2 shall be increased
or decreased as set forth herein. Any change in the fees or charges paid by COMPANY to
REFUSE INC,, Storey County or the State of Nevada for the disposal of solid waste at the
Eandfill will result in an adjustment in the appropriate “Landfill Element” based on the
following formmula:

a. ~( The percentage change in the Landfill tipping fee x the current “Landfill
Element”) plus the current “Landfill Element”

Will equal the new per ton “Landfill Element™.

4. “Franchise Fee Element Adjustment previously known as County Surcharge Element
Adjustments.” The “Franchise Fee Elements previously known as County Surcharge
Elements” are set forth in Exhibit 2, On May 1, 2003, and, except as set forth in
Paragraph VIII f) below, annually thereafter dusing the term of this Agreement, the
“Franchise Fee Elements previously known as Caunty Surcharge Elements” of the
Transfer Statlon Rates set forth in Exhibit 2 shalt be increased or decreased as set forth
herein. Any change in the surcharge imposed by COUNTY will result in an adjustment in
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the appropriate “Franchise Fee Element previously known as County Surcharge Element”
based on the following formula:

a. The dollar change in the “Franchise Fee Element previousty known as County
Surcharge Elements” of the Transfer Station Rates plus the current “Franchise Fee
Element previously known as County Surcharge Element” will equal the new per
ton “Franchise Fee Element previously known as County Surcharge Element.”

Adjustment Calculations.  Amnual adjustments shall be made only in units of one cent ($0.01). Fractions of less
than one cent ($0.01) shall not be considered in making adjustments. The indices shall be truncated at four {4)
decimal places for the adjustment calculations,

Notification. Within ten (10) business days of COMPANY providing its financial mformation as required by
Paragraph VIII b){4), and annually thereafter during the term of this Agreement, COUNTY shall notify COMPANY
of the adjustment to the affected Collection Service Rates and Transfer Station Rates to take place on the subsequent

Non-Annual Adjustrients. COMPANY shall hiave the right to increase the “Disposal Element” or “Franchise Fee
Element" of the Collection Service Rates, or the “Landfill Element” or “Franchise Fee Element previously known as
County Surcharge Element” of the Transfer Station Rates, as appropriate, without the prior approval of COUNTY,
upon thirty (30) days advance written notice to COUNTY in the event of an occurrence of one or all of the events set
forth in Paragraph VI f) 1) below.

i In the event of an increase in the fees or charges paid by COMPANY to REFUSE INC., Storey
County or the State of Nevada, for the disposal of solid waste at Landfill, the “Landfill Element” of the
Transfer Station Rates and the *Disposal Element™ and “Franchise Fee Element” of the Collection Service
Rates may be adjusted. Such rate adjustments shall be calcnlated as set forth in Paragraphs V111 b) & c)
above provided, however, the increase canuot exceed the percentages established in Paragraph X1 (2) (2)
hereof without the prior approval of COUNTY in accordance with Paragraph VIII (h) hereof.

il In the event of an mcrease in Douglas County imposed surcharges or franchise faes the “Franchise
Fee Element previously known as County Surcharge Element” of the Transfer Station Rates and the
“Disposal Element” and “Franchise Fee Element” of the Collection Service Rates may be adjusted. Such
rate adjustments shall be celculated as set forth in Paragraphs VIILb) & c) above.

In the event of a decrease in the fees or charges paid by COMPANY to REFUSE

INC., Storey County or the State of Wevada, for the disposal of solid waste at Landfill, a decrease in Douglas County
imposed surcharges, or a decrease in franchise fees, or other fees or charges paid to Douglas Connty, COMPANY
shall automatically decreass the appropriate element of its Collections Service Rates or Transfer Station Rates
effective upon the date of the decrease.

Any other rats increases shall require prior COUNTY approval.

COMPANY and COUNTY agree that if COMPANY agrees to tetms with any other entity within the geographic
area of East Fork Township for the collection and disposal of solid waste and if COUNTY finds that some or all of
the raies, fees, or charges imposed pursuant to that agreement would tend, either directly or indirectly, to unfairty or
unevenly confer benefits on ratepayers under the agreement that are not enjoyed by ratepayers under this Agreement
or that are in any way supported by ratepayers under this Agreement, then COUNTY is authorized to modify existing
rates, fees, or charges imposed pursuant to this Agreement and to establish identical or substantially equivalent rates,
charges or fees.

" COMPANY of COUNTY acknowledge and agree that COUNTY, if it so desires, may join or cooperate in

ratemaking procedures with other entities in order to save resources and reduce duplication.
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D) The correction to Section VIII, Term1 And Option to Extend, shal! be effective as of
May 1, 2005.

2, INCORPORATED DOCUMENTS. Exhibit A (2003 Amended Franchise Agreement)
is attached hereto, incorporated by reference herein and made a part of this Amendment.

IN WITNESS WHEREOF, the parties hereto bave caused this Amendment to the 2003
Amended Franchise Agreement to be signed and intend to be legally bound thereby.

IN WITNESS THEREOF, County and Company has executed this Agreement this 3RD
day of _ MAY 2007.

COUNTY OF DOUGLAS

e —— . A ——— i ——m ———— — i —

By &%%4__
Doug N. Johns

Chairman
» 2 Board of Commissioners

ATTESTE

Barbara J. Griffin, Clerk 0 the
Board of Commissioners

-

By
CLERK TO THE BOARD

DOUGLAS DISPOSAL, INC.

By:
J
resident

By: o~ - e

€
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AMENDED FRANCHISE AGREEMENT NG

THIS AMENDED FRANCHISE AGREEMENT, made and entered into this 17 day
of December 2003, by and between Douglas County, a political subdivision of the State of
Nevada (hereinafier referred to as “County™) and Douglas Disposal, Inc. (hereinafter referred to
as “Company”™),

WITNESSETH:

WHEREAS, County and Company are desirous of modifying the method by which
Collection Service Rates and Transfer Station Service Rates are adjusted.

NQOW, THEREFORE, in consideration of mutual promise, covenants and agreements
-—r—— — —herein-contained the parties agreeas-folows:—-——— ~--—-——=— —- —— — = — T~ ~s—-- - -—-

1

DEFINITIONS

For the purposes of this Agreement, the following words and phrases shall have the
meaning respectively ascribed to them by this seciion.

(a) “Annnal Average” means the result of dividing the sum of the monthly index numbers
for a specific index for the twelve (12) months beginning with July and ending with June of the
appropriate fiscal year, by twelve (12).

(b) “COMPANY”: The termt "COMPANY" shall mean Douglas Disposal, Inc., a Nevada
corporation, and its successors and assigns.

() “COUNTY": The term “COUNTY™ shall at all times mean Douglas County, State
of Nevada. .

(d) “Franchise fee” means the fee or assessment imposed by COUNTY on COMPANY
solely becanse of its status as party to this Franchise Agreement, and which, inter alia, is intended
to compensate COUNTY for its expenses in administering this Franchise Agreement and to fund
other waste management activities.

(¢) “Gross revenues” means revenues collected under the provisions of this Agreement,
including, but not imited to, revenues from any rates, fees, or any other charges imposed on
COMPANY customers or users of a transfer station, landfill, or any other portion of a waste
managemnent system, The term does not include Rental revenues from waste containers supplied
by Douglas Disposal Container Service, except any portion of that revenue from rates, fees, or
any other charges paid for disposal of the solid waste or recyclable materials collected in the

M mnnm s <o
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containers; provided, however, that exclusions from gross revenues are subject to reexamination
and determination by the Board of County Commnssmners, which may be assisted by the Citizens
Advisory Committee on Ratemaking,

(f) “Landfill™: The term “Landfill” shall mean that certain Landfill presenﬂy being
operated in Storey County by Refuse, Inc., and any expansion thereof.

(2) “Recyclable” or “recyclable material” means materials which are reused or processed
or are in the firture reused or processed, in a materials recovery or other facility, into a form -
suitable for reuse through reprocessing or remanufacture, consistent with the requiretnents of
state and federal law. The term includes transformable and compostable materials. The term
includes paper, newsprint or newspaper, printed matter, pasteboard, paper containers, cardboard,
glass, aluminum, metals, PET, HPDE, and other plastics. beverage and other containers,

- —- == — - - -Gompestable materials; yard-debris; used motorvil, wutormotive bateiies, anti-freeze,; 14X paint, -

brick and stone in reusable size and conditions and such other materials designated under state or
federal law.

(h) “WASTE, SOLID WASTE, OFFAL, DEBRIS and GARBAGE” shall mean or
include all forms of waste material that are permitted to be disposed of by the landfill method, as
allowed by all Federal, State County and local laws, ordinances and regulations. The term "waste,
solid waste, offal, debris or garbage" shall not incinde hazardous waste, as the term "hazardous
waste” is defined in NRS § 459.430, as from time to time amended.

I
GRANT OF PRIVILEGE

" (2) COUNTY does hereby grant to COMPANY during the term hereof the exclusive
privilege, except as provided in paragraph (c), for collection and disposal of all solid waste
within of East Fork Township, Douglas County, Nevada, except where otherwise preciuded by
NRS 244.188 or other applicable law or within the boundaries of the unincorporated towns of
Minden and Gardnerville, as from time to time expanded provided that all persons or entities
within the unincorporated towns of Minden and Gardnerville requiring large drop boxes and
compactors of & six-yard (6 yd.) size or larger shall be serviced by COMPANY. Properties must
be officially annexed to either Minden or Gardnerville before they will be serviced by Minden or
Gardnerville rather than COMPANY.

(b) COUNTY does hereby grant to COMPANY during the term hereof the exclusive right
or privilege 1o operate a "transfer/compaction” station, wherein the SOLID waste will be initiaily
deposited before it is transported by COMPANY to the Landfll.

(¢) This section shall not preclude some person from picking up and haunling hisfher own
solid waste to a solid waste transfer station or a governmentally approved Landfill.
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0743347 Page:

L s e

0700841 Page: 05/09/2007



SONE Co L s s

(d) COMPANY and COUNTY acknowledge that COUNTY is currently subject to
recycling mandates imposed by the State of Nevada and will be subject to other State and federal
mandates regarding recycling in the future as well as needs arising from within the COUNTY.
COMPANY and COUNTY agree that the grant of privilege under this agreement shall not
preciude COUNTY from separately or exclusively aperating (either through COUNTY or
through a COUNTY contractor and either a comprehensive or a particular (e.g. used oil,
batterics, pesticides, etc.)) recycling or materials recovery programs. any household hazardous
waste program, or, if mandated by statute or regulation or needed within the COUNTY, any other
program, aad that, o that extent, the grant of privilege to COMPANY is nonexclusive;
PROVIDED, however, that COMPANY and COUNTY agree that the following conditions will
apply in the interim until COUNTY begins operation of a program, either through COUNTY
operation or operation by a COUNTY contractor:

- = e = — - ———— — - Norsolid-waste; including any reeyclable haterial, may be collected, recycled,
or disposed of under an arrangement or agreement whereby the owner or occupier of any
tesidenttal or commercial property pays any form of monetary consideration, value or monetary
equivalent to another person or entity (non-profit or otherwise) to have any solid waste,
including recyclable materials, picked up and/or removed from the residential or commercial
property, including but not limited to charging for a pickup container and not for the actual
pickup.

2. A donation or sale of any recyclable material by a person or entity to another
person or entity is not subject to the provisions of Condition 1.

3. If recyclable materials enter COMPANY's waste stream through discarding by
the owner of the recyclable materials in 2 SOLID waste container picked up by COMPANY or at -
the transfer station those materials, unless COUNTY and COMPANY otherwise agree or are
required by statute or regulation to act otherwise, shall not be considered to be recyclable
materials for purposes of a recycling program operated by a COUNTY contractor. COMPANY
may scparate and market such recyclable materials. COUNTY and COMPANY further agree
that, if COUNTY determines to provide exclusive recycling programs through a COUNTY
contractor, then, unless COUNTY is required by law to act otherwise, COMPANY may bea
participant in any request for proposal or bidding process conducted by COUNTY.

(e) COUNTY and COMPANY further agree that COUNTY may direct COMPANY to
dispose of SOLID waste at a landfill other than the Storey County Landfill in accordance with

Section XI(a) or to dispose of or route SOLID waste or recyclable materials to another facility
designated by COUNTY.

m

DIRECTION AND APPROVAL
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{a) COUNTY does hereby direct COMPANY to dispose of all SOLID waste picked up by
COMPANY and by the towns of Minden and Gardnerville, together with any other SOLID waste
deposited at the transfer station, at the Landfill owned and operated by REFUSE, INC.

(b) COMPANY and COUNTY understand that the SOLID waste to be disposed of at
Landfill may require the approval of the Landfill as a regional facility by the State of Nevada,
Department of Conservation and Natural Resources, Division of Environmental Protection.
COMPANY and COUNTY agree to take all steps necessary to obtain all governmental approvals
necessary for the disposal of the SOLID waste at Landfill. The failure to obtain the necessary
approvais will operate as a cancellation of this Agreement. If necessary approvals are not retained
for the Landfill, COUNTY and COMPANY agree to immediately renegotiate all terms of this
Agreement related to the use and payment for use of the Landfill and the location of future or
fuyther disposal of SOLID waste.

v

———— o ———

TERM AND OPTION TO EXTEND

(2) The term of this Agreement shall be deemed to commenee wpon December 19, 1951
and the same shall expire 10 years thercafter, unless extended as provided in Paragraph (b)
hereof.

(b) If COMPANY has complied with the terms of thig Agreement, COMPANY is hereby
- granted an option to extend the term of this Agreement, after its initial termination date for an
additional 10 years npon the same terms and conditions of this Agreement. Should COMPANY
elect to exercise this option, then COMPANY must do so by giving written notice of the same to
COUNTY at least one (1) year prior to the expiration of the initial term hereof .

v
FRANCHISE FEE AND FINANCIAL STATEMENTS

(a) During the term of this Agreement and as computed by COMPANY on a monthly
basis and paid by the fifieenth (15th) of the following month, COMPANY shall pay to COUNTY
as and for a franchise fee a sum equal to eight percent (8%) of the gross revenues collected by
COMPANY within Douglas County, State of Nevada. COMPANY, in computing monthly
amount of the franchise fee due to COUNTY, may base the payment on the amount of the
franchise fee owed in the previous fiscal year, projected for the succeeding fiscal year, and
adjusted periodically throughout the succeeding fiscal year. COUNTY may, in its sole discretion,
provide COMPANY with ten {10) days written notice that it desires to alter the existing franchise
fee and COMPANY shall, beginning with the next billing cycle, implement and account for the
adjusted franchise fee. Revenues from COUNTY imposed surcharges will be excluded from
"gross revenues" when determining the applicable franchise fee. If the franchise fee is not timely
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paid, as provided herein, then the franchise fee shall bear interest at a rate equal to the prime rate
at the largest bank in Nevada as ascertained by the commissioner of financial institutions on
January 1 or July 1, as the case may be, immediately preceding the date of the nonpayment, plus
2 percent (2%), until paid. COMPANY agrees that any such interest penalty shall by borme by
COMPANY and shall not be passed along to ratepayers,

(b) During the term of this Agreement, and within ninety (90) days after close of
COMPANY"s fiscal year, COMPANY shall furnish a verified financial statement of
COMPANY's financial operations within Douglas County to COUNTY.,

VI

REFUSE COLLECTION

(a) COMPANY shall, dunng the term of this Agreemfmt, at Jeast once each week, collect
the amounts of SOLID waste of persons or entities desiring such service and which SOLID waste
the particular customer has made financial anrangements with COMPANY to pick up.
COMPANY shall have the right to establish and change collection routes and collection days to
provide for efficient operation and service. If any such route change results in a different
collection day, the occupant of the affected premises shall be given at least five (5) days notice in
writing. COMPANY must furnish garbage and rubbish collection as herein provided to all
persons who request such service within the territory covered by this franchise, provided that
such service may be withheld during any period in which bills for service remain delinquent,
such bills becoming delinquent fiftigen (15) daya after such bill is received.

(b) Twice each year the COMPANY shall provide to its subscribers free removal of
rubbish and waste material in clean-up drive promotion; provided that the rubbish and waste
material shall be placed in containers or tied in bundles and shall not exceed one (1) cubic yard in
volume and shall be placed within reasonable proximity of the edge of the abutting road on the
day when COMPANY has publicly announced that the service will be provided to its

" subscribers. Material requiring special disposal procedures, such as materials containing federally
or state designated hazardous wastes exceeding federal or state quantities or amounts for landfill
disposal (other than household bazardous wastes) or CFCs, will not be a part of this subscriber
clean- up service,

(c) All customer complaints shall be directed to COMPANY. COMPANY shall record all
complaints received by mail, by telephone or in person (including date, name, address of
complainant and nature of complaint). COMPANY agrees to use its best efforts to resolve all
complaints by close of business of the second business (waste collection) day following the date
on the complaint is received. A customer dissatisfied with COMPANY"s decision regarding a
complaint may ask COUNTY to review the complaint. To obtain this review, the customer must
request COUNTY's review within thirty (30) days of the customer's receipt of COMPANY's
response to the complaints or within forty-five (45) days of submitting the complaint to -
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COMPANY if COMPANY has not responded to the complaints, COUNTY may extend the time
to request its review for good cause. The COUNTY Public Works Director or his designee shal}
determine if the customer’s complaint is justified and, if so, where remedy, if any shall be
imposed. Any remedy shall be limited to a rebate of customer charges related to the period of
breach of any of the terms of this Franchise Agreement.

d) REFUSE COLLECTION AND COUNTY RECYCLING SERVICES. COMPANY
cutrently provides the County Recyeling Services set forth below.

1) “Separation boxes™ for the collection of recyclable materials. The size, annual loads
e and Jocation of the containers. are-ag follaws:— — - — ———mm —— = mm e i e i e

Separation Box Location Box Size Estimated
Loads
Jacks Valley Elementary Schpo] 20 yd. or 30 yd. 33
Scarcelli Elcr_nmtary School 20 yd. or 30 yd. 23
Holbrook Station 20 yd. or 30 yd. 10
Gardnerville Elementary School 20 yd. or 30 yd. Y
Total 75

2) White office paper routes (every other Thursday) for the collection of recyclable
materials. The size and customer name are as follows: .

Customer Container Size
Home Depot 2 yvd. to 4 yd.
Bently/GE 2 Y(L to 4 }’d

00 6 R Illll lllll IIIII Wl 35 %2:
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Douglas County Sheriff’s Office 2yd todvyd
Carson Valley Inn 2vyd. to 4 yd.
Douglas County Administrative Offices 2 vd. to 4 yd.
Douglas County High School 2 yd. to 4 yd.
Douglas County School District 2 yd. to 4 yd.
R _%Hy&HOLSpﬁngsResoﬂ__ ———— P2 ydtedyd——

Carson Valley Middle School 2 yd. to 4 yd.
Harveys/Harrahs 2 yd. to 4 yd,

2yd. to 4 yd.

2 yd. to 4 yd.

3) Containers for the collection of aluminum recyclable materials, The size, annual
loads and location of the containers are as follows:

Alaminum Container Location Box Size Annual Loads
Boy Scouts {(at Smith’s) 6 yd. 2
Donglas County Animal Shelter 6 yd. 26

4) Operation' of the drop-off center at the Douglas County Transfer Station from Tuesday
through Sunday of each week during the hours of 9:00 - 12:00 in the morning and
12:30 — 4:30 in aftemoon.

(I I M s 3206
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COMPANY shall provide such additional County Recycling Services as may be
agreed upon in writing by the COUNTY and the COMPANY. The cost of providing
Separation Boxes or Drop Boxes shall be as set forth on Exhibit 2 of this Agreement.

In the event the COUNTY requests recycling services from the COMPANY whose
rates are not set forth in Exhibit 2, Company shall, within 30 days of receiving a
written request for those recycling services, prepare and submit to the COUNTY a
detailed cost estimate to provide said services.

viI

TRANSFER STATION

= e e e

(a) Immcdwiely afier the execution of this Agreement by all parties. COMPANY
agrees to, as expeditionsly as possible, construct a transfer station wherein solid waste
from East Fork Township and Alpine County may be initially disposed of. Thereafter,
and as expeditiously as possibie, the solid waste will be compacted and transported to
the Storey County Landfill. The size and type of transfer station and eqnipment to be
used in the operation or the transfer station shall be muinally agreed upon between
COMPANY and COUNTY.

(b) The wansfer station shall be constructed on certain real property located on the
Douglas County Landfill that is presently owned by COUNTY. Immediately after the
execution of the Agreement the property will be appraised and COMPANY shall
purchase said property from COUNTY for its appraised value.

(c) The effectiveness of this Agreement ig contingent upon COMPANY being
able to obtain financing acceptable to COMPANY and acceptable to and approved by
COUNTY to construct and operate the transfer station. The failure of COMPANY to
obtain financing acceptable to COMPANY and acceptable to and approved by
COUNTY will operate as a cancellation of this Agreement.

(d) COMPANY and COUNTY agree that COUNTY retains the sole authority to
set rates, fees, or charges of any type for any user of the transfer station.

VI
RATES, CHARGES AND ADJUSTMENTS

a} Not withstanding Paragraphs VIII. b) & c) below, during the term of this
Agreement COUNTY may, from time to time, but no more often than every five
years, by resolution or ordinance establish uniform rates, to include a reasonabie
rate of return for COMPANY, for the collection and disposal of solid waste

0 R 35 G308
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within East Fork Township, including use of a transfer station or any other facility
which is part of a solid waste management system within the COUNTY, provided,
however, several rates may be established for business establishments, including
apartment complexes or condominium complexes of five (5) units or more as
distinguished from residential rates. COUNTY and COMPANY also agree that
COUNTY may exercise the authority granted pursuant to Nev.Rev.Stat, ch 444
(ot successor statutes) to impose appropriate fees and charges for a solid waste
management system, including but not limited to, the operation, expansion,
monitoring, and remediation of the system. Immediately after the execution of
this Agreement COUNTY and COMPANY shall adopt rates, inciuding the
effective date of said rates, regarding the collection of solid waste, operation of a
transfer station, transportation of solid waste to Storey County Landfill and

applicable Landfiil chatges, but not limited thereto. Until such time as said rates

s~ e e - ———gye gidopted the present Tates being chazged by COMPANY will remain i full
force and effect. COMPANY agrees that the COUNTY authority to establish
rates necessarily includes the power to establish rate-making procedures and to audit
and review COMPANY'S yecords and operations.

2. Collection Services. COMPANY shall be responsible for the billing and collection
of payments for 21l Collection Services. COMPANY shall charge Service Recipicnts
the Collection Service Rates established in Service Rate Forms 1 & 2 of Exhibit 1
which are attached to and included in this Agreement and as may be adjusted under
the terms of this Agreement. Such monthly service rate charges to customers may be
billed quarterly in advance.

i Adjustmenis to the Collection Service Rates. Beginning on
Jammary 1, 2004, and apnually thereafter, COMPANY shall, subject to
compliance with all provisions of this Section, receive an annual adjustment
in the “Collection Elements”, “Disposal Flements” and “Franchise Fee
Elements” of the following Collection Service Rates as set forth in Exhibit
1 to this Agreement:

Residential Collection Service Rates as set foﬁh on Service Rate Form 1 of
Exhibit 1. -

Commercial Collection Service Rates as set forth on Service Rate Form 2 of
Exhibit 1.

2. Collection Etement Adjustment. Beginning on January 1, 2004, and
annually thereafter during the term of this Agreement, the “Collection
Elements” of the Collection Service Rates set forth in Service Rate
Forms 1 & 2 of Exhibit 1 shall be adjusted using the Refuse Rate
Index, (RR]) methodology as set forth in Exhibit 3, which is attached
to and included in this Agreement. Except as set forth in Paragraph
VII b) 1) (b) below, the RRI adjustment shall be the sum of the
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weighted percentage change in the Annual Average of each RRI
index number between the base fiscal year, which shall be the prior
preceding fiscal year ending June 30%, and the preceding fiscal year
ending June 30, as contained in the most recent release of the source
documents listed in Bxhibit 3. Therefore, the first “Collection
Element” rate adjustment will be based on the percentage changes
between the Annual Average of the RRI indices for the fiscal year
ended June 30, 2002 and the Annual Average of the RRI indices for
the fiscal year ended Jume 30, 2003. However, at no time will the
percentage change in the Refuse Rate Index result in a reduction of
the Collection Service Rates.

3. In any year that the calculation of the RRI results in a negative

I

number, there shall be no adjustment of the “Collection Elements” of
the Callection Service Rates. Instead the negative RRI number shall
be added to the result of the subsequent years RRI calculation and the
result shall be the RRI adjustment for that subsequent year.

4. Financial Information. On orbefore November 1, 2003, and annually

thereafter during the term of this Agreement, COMPANY shall
ntilize the Douglas County Solid Waste Financial Model to deliver to
COUNTY financial information for the specific services performed
under this Agreement for the preceding fiscal year ending June 30,
Such financial information shall be in the format as set forth in
Exhibit 3, or as may be further revised by COUNTY from time to
time. If COMPANY fails to submit the financial information in the
required format by November 1%, it is agreed that COMPANY shall
bedeemed to have waived the Collection Service Rate adjustment for
that year. COMPANY’S failure to provide the financial information
shall not preclude COUNTY from calculating the RRY using the prior
fiscal year’s financial data, or pro forma data if no prior fiscal year
financial data is available, if that procedure would result in the
caiculation of a negative RRI number. If COMPANY'S failure to
submit the financial information required under this Section is the
result of extraordinary or unusual circumstances as demonstrated by
COMPANY to the satisfaction of the County Manager, COUNTY, at
its sole discretion, may consider the request for the annual Collection
Service Rate adjustment.

Disposal Element Adjustments. The “Disposal Elements” are based

on the approved rates at the Douglas County Transfer Station and are set forth
on Service Rate Forms 1, & 2 of Exhibit 1. Beginning on January 1, 2004
and, except as set forth in Paragraph VI f) below, anmually thereafter during

LT,
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the term of this Agreement, the “Disposal Elements™ will be adjusted based
an the following formula:

1. (The percentage change in the Transfer Station Rate x the current
“Disposal Element™) plus the current “Disposal Element™

Wil equal the pew monthly unit “Disposal Element”.

it. Franchise Fee Element Adjustments. The “Franchise Fee Element”isa
percentage of the Collection and Disposal Rates and is set forth on Service
Rate Forms 1, & 2 of Exhibit 1. Beginning on January 1, 2004 and, except
as set forth in Paragraph VI £) below, amually thereafter during the term of
this Agreement, the “Franchise Fee Elements” will be adjusted based on the
following formula:

1. (The sum of the dollar changes in the “Collection and Disposal
Elements” of the Collection Service Rates x the current Franchise Fee
Percentage (currently 8%)) plus the current “Franchise Fee Element”

Will equal the new monthly unit “Franchise Fee Element”.

Transfer Station Services. The COMPANY shall be responsible for the billing and
collection of payments for all Transfer Station Services. The COMPANY shall
charge the service rates established in Exhibit 2, which is attached to and included
in this Agreement, and as may be adjusted under the terms of this Agreement.

i. Adjustments to the Transfer Station Rates, Beginning on January 1,
2004, and anmially thereafter, COMPANY shall, subject to compliance with
ail provisions of this Section, receive an anmal adjustment in the “Operation
and Hauling FElements”, “Landfill Elements” and “County Surcharge
Elements” of the Transfer Station Rates as set forth in Exhibit 2 to this
Agreement.

1. Operation and Hauling Element Adjustment. Beginning on January
1, 2004, and annually thereafter during the term of this Agreement,
the “Operation and Hauling Elements” of the Transfer Station Rates
set forth in Exhibit 2 shall be adjusted using the Refise Rate Index,
{RRI) methodology as set forth in Exhibit 3. Except as set forth in
Paragraph VIII ¢) 1) (b) below, the RRI adjustment shall be the sum
of the weighted percentage change in the Annual Average of each
RRI index number between the base fiscal year, which shall be the
prior preceding fiscal year ending June 30™, and the preceding fiscal
year ending June 30™, as contained in the most recent release of the
source documents listed in Exhibit 3. Therefore, the first “Operation
and Hauling Element” rate adjustment will be based on the
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percentage changes between the Annual Average of the RRI indices
for the fiscal year ended June 30, 2002 and the Annual Average of the
RRI indices for the fiscal year ended June 30, 2003. However, at no
time will the percentage change in the Refuse Rate Index result in a
reduction of the service rates. -

2. In any year that the calculation of the RRI results in a negative
number, there shall be no adjustment of the Operation and Hauling
Elements of the Transfer Station Rates. Instead the negative RRI
number shall be added to the result of the subsequent years RRI
calculation and the result shall be the RRI adjustment for that
subsequent year.

2. Financial Information. On or before November 1,2003,and-- — .- —
annually thereafter during the term of this Agreement,
COMPANY shall utilize the Douglas County Solid Waste
Fmancial Model to deliverto COUNTY finaneial information
for operation of the Transfer Station performed under this
Agreement for the preceding fiscal year ending June 30%,
Such financial information shall be in the format as set forth
in Exhibit 3, or as may be further revised by COUNTY from
time to time. - If COMPANY fails to submit the financial
mformation in the required format by November 1%, it is
agreed that COMPANY shall be deemed to have waived the
Transfer Station Rate adjustment for that year. COMPANY’S
failure to provide the financial information shall not preclude
COUNTY from calculating the RRI using the prior fiscal
year’s financial data, or pro forma data if no prior fiscal year
financial data is available, if that procedure would result in
the calculation of a negative RRI number. If COMPANY’S
failure to submit the financial information required under this
Section is the result of extraordinary or unusual circumstances
as demonstrated by COMPANY to the satisfaction of the
County Manager, COUNTY, at its sole discretion, may
consider the request for the anmval Transfer Station Rate
adjustment.

3. Landfill Blement Adjustments. The “Landfill Elements™ are based on
the approved rates at the Landfill and are set forth in Exhibit 2.
Beginning on Yanuary 1, 2004 and, except as set forth in Paragraph
VHI £) below, annually thereafter during the term of this Agreement,
the “Landfill Elements™ of the Transfer Station Rates set forth in
Exhibit 2 shall be increased or decreased as set forth herein, Any
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change in the fees or charges paid by COMPANY to REFUSEINC.,,
Storey County or the State of Nevada for the disposal of solid waste
at the Landfill will resultin an adjustment in the appropriate “Landfill
Element” based on the following formula:

a. (The percentage change in the Landfill fipping fee x the
corrent “Landfill Element™) plus the cmyent “Landfill
Element”

Will equal the new per ton “Landfill Blement”.

4. County Surcharge Element Adjustoents. The “County Surcharge
Elements™ are set forth in Exhibit 2. Beginning on January 1, 2004,
and, except as set forth in Paragraph VII ) below, annually

e e e o e —eme = o o thereafter during the term of this Agreement; the“County-Surcharge — — — -

Elements™ of the Transfer Station Rates set forth in Exhibit 2 shall be

increased or decreased as set forth herein. Any change in the

surcharge imposed by COUNTY will result in an adjustment in the
appropriate “County Surcharge Element” based on the following
formula:

a. Thedollar change in the “County Surcharge Elements” of the
Transfer Station Rates plus the current “County Surcharge
Element” will equal the new per ton “County Surcharge
Element”,

d. Adjustment Calculations. Annual adjustments shall be made only in units of one
cent ($0.01). Fractions of less than one cent ($0.01) shall not be considered in
making adjustments. The indices shail be truncated at four (4) decimal places for the
adjustment calculations.

e. Notification. AsofMNavember 15, 2003, and annually thereafter during the term of
this Agreement, COUNTY shall notify COMPANY of the adjustment to the affected
Collection Service Rates and Transfer Station Rates to take place on the subsequent
January 1%,

f. Non-Anmmal Adjustments. COMPANY shall have the right to increase the
“Disposal Element” or “Franchise Fee Element” of the Collection Service Rates, or
the “Landfill Element” or “County Surcharge Element” of the Transfer Station Rates,
as appropriate, without the prior approval of COUNTY, upon thirty (30) days
advance written notice to COUNTY in the event of an occuwrrence of one or all of the
events set forth in Paragraph VIII f) 1) below.

i Inthe event of an increase in the fees or charges paid by COMPANY

KO GO L 3% 950
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g In the event of a decrease in the fees or charges paid by COMPANY to REFUSE
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to REFUSE INC.,, Storey County or the State of Nevada, for the disposal of
solid waste at Landfill, the “Landfill Element” of the Transfer Station Rates
and the “Disposal Element” and “Franchise Fee Element” of the Collection
Service Rates maybe adjusted. Such rate adjustments shall be calculated as
set forth in Paragraphs VI b) & <) above provided, however, the increase
cannot exceed the percentages established in Paragraph XII (a) (2) herzof
without the prior approval of COUNTY in accordance with Paragraph VIII
(h) hereof.

ii. In the event of an increase in Douglas County imposed surcharges or
franchise fees the “County Surcharge Element” of the Transfer Station Rates
and the “Disposal Element” and “Franchise Fee Element™ of the Collection
Service Rates may be adjusted. Such rate adjustments shall be calculated as

™,

|

INC., Storey County or the State of Nevada, for the disposal of solid waste at
Landfill, a decrease in Douglas County imposed surcharges, or a decrease in
franchise fees, or other fees or charges paid to Douglas County, COMPANY shall
automatically decrease the appropriate element of its Collections Service Rates or
Transfer Station Rates effective upon the date of the decrease.

. Any other yate increases shall require prior COUNTY approval.

COMPANY and COUNTY agres that if COMPANY agrees to terms with any other
entity within the geographic area of East Fork Township for the collection and
disposal of solid waste and if COUNTY finds that some or all of the rates, fees, or
charges imposed pursuant to that agreement would tend, either directly orindirectly,
to unfairly or unevenly confer benefits on ratepayers under that agreerent that are not
enjoyed by ratepayers under this Agreement or that are in any way supported by
ratepayers under this Agreement, then COUNTY is authorized to modify existing
rates, fees, or charges imposed pursuant to this Agreement and to establish identical
or substantially equivalent rates, charges or fees.

COMPANY or COUNTY acknowledge and agree that COUNTY, if it so desires,

may join or cooperate in ratemaking procedures with other entities in order to save

resources and reduce duplication.
IX

COMPLIANCE WITH LAWS

(a) COMPANY represents, warrants and agrees that it will comply with ali
federal, State and local laws and regulations, as they now exist or as they will
exist in the future, regarding the pick up and disposal of solid waste and operation

10 O 55 oo
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of the transfer station, during the term of this Agreement or any extensions hereof,
COUNTY and COMPANY agree that compliance by COMPANY with all
federal, State and local laws and regulations i no manner eliminates or affects .
any lisbility COMPANY may have as a result of its solid waste collection and
disposal activities, COMPANY must promptly notify COUNTY of any violation
of fedefal, state, or local environmental laws or regulations alleged by any federal,
state, or local agency or official or reasonably known to any Company officer,
employee, or agent. COMPANY must alse promptly potify COUNTY of any
violation of federal, state, or local laws by COMPANY or COMPANY's officers,
employees, or agents which could significantly interfere with COMPANY's
operations or impair its performance under this agreement. As provided in section
XI(b), the COUNTY may treat such notification as a substantial breach of this

__Agreement if COMPANY does.not cure any such breach within the specified - -
sixfy (60) day period.

(b) COMPANY shall conduct waste audits at the request of COUNTY
where such waste audits are necessary to enable COUNTY to comply with the
requirements of federdl or state law. The results of such andits shall be
memorialized on forms either designed or approved by the. COUNTY. The
purposges of the audits will be to identify volume and characteristics of SOLID
waste being generated by customers, A copy of the audit shall be provided by
COMPANY to COUNTY and to requesting customers.

X
INSURANCE AND INDEMNIFICATION

COMPANY agrees to take out and maintain public ljability insurance in
the sum of One Million Dollars ($1,000,000) or such other reasonable amount as
COUNTY shall require and shall firnish COUNTY with proof of insurance. The
policy of public liability insurance must be written with 2 company authorized by
the State of Nevada to write insnrance on this type of risk. This insurance
company must have an "A" rating or better in "Best Key Rating Guide" published
by the A M. Best Company, COUNTY wil), from time to time, review
COMPANY's existing insurance and, if COUNTY determines that the insarance
is inadequate or inappropriate, COUNTY and COMPANY shall negotiate
adequate or appropriate insurance to be provided by COMPANY which will
reflect changes in costs and exposure to liability. COMPANY shall carry and
maintain in effect during the perfonmance of services under this Agreement
worker's compensation and employer's liability insurance covering the
COMPANY's employees in accordance with statutory requirements, professional

W mnmn 5 3593
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liability insurance, general liability insurance, and such other insurance coverage
normally camried by COMPANY insuring against the injury, loss, or damage to
persons and property cansed by COMPANY's activities. Any additiona) insurance
as may be required shall be as set forth below. COMPANY shall maintain in
effect at all times during the performance under this contract all specified
insurance coverage with insurers and forms of policy satisfactory to COUNTY,
acceptance of which shall not be unreasonably withheld, None of the requirements
as to types, limits, and approval of insurance coverage to be maintained by
COMPANY are intended to and shall not in any manner limit or qualify the
liabilities and obligations assumed by COMPANY under the Agreement. Unless
specifically set forth below, COUNTY shall not maintain any insurance on behalf
of COMPANY.

COMPANY will provxdc COUNTY axmually or upon changing insurers,
with certificates of insurance for coverage as listed below and endorsements
affecting coverage required by this agreement. The certificates and endorsements
for each insurance policy are to be signed by a person authorized by the insurer
and who is licensed by the State of Nevada.

A. Each insurance company's rating as shown in the latest Best's Key
rating guide shail be fully disclosed and entered on the required certificate of
insurance. The adequacy of the insurance supplied by COMPANY, including the
rating and financial health of each insurance company providing coverage, is
subject to the approval of COUNTY.

B. COUNTY and its officers and employees must be expressly covered as
insureds, except on workers compensation coverage.

C. COMPANY's insurance shall be primary as respects COUNTY and its
officers and employees.

D. Contractor's general lisbility insurance policies shall provide coverage
for COMPANY's contractual liability to COQUNTY. The parties further agree that
COMPANY or its insurance carrier shall provide COUNTY with 30 days advance
notice of cancellation of the policies.

E. All deductibles and self-insured retentions shall be fully disclosed-in the
certificates of insurance.

F. If the aggregate limits of less than $2,000,000 are imposed on bodily
injury and property damage, COMPANY must maintain umbrella liability

T
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insurance of at least $1.000,000. All aggregates must be fully disclosed and the
amount on the required certificate of insurance.

G. COMPANY shall obtain and maintain, for the duration of this contract,
general liability insurance against claims for injuries to persons or damages to
property Which may arise from or in connection with the performance of the work
under this contract by COMPANY or its agents, representatives, or employees. No
separate payment shall be made by COUNTY for the cost of such insurance.

H. General Liability coverage shall be on a "per oceurrence” basis only and
not “claims made." The coverage must be provided either on a Commercial
General Liability Form A or a Broad Form Comprehensive General Liability
farm. The parties agree that no exceptions will be permitted to the coverage — - —-— -
provided in such forms. Policies must include, but need not be limited to,
coverage for bodily injury, personal injury, broad form property damage,
premises operations, severability of interest, products and completed operations,
contractual and independent contractors. General lability insurance policies shall
be endorsed to include COUNTY as an additional insured. Subject to § F of this
section, COMPANY shall maintain limits of no less-than $1,000,000 combined
single limit “per occurrence” for bodily injury (mcludmg death) personal injury,
and property damages.

_ I. COMPANY shall obtain and maintain, for the duration of this contract,
motor vehicle coverage which must include, but need not be limited to, coverage
againgt claims for injuries to persous ar damages to property which may arise
from or in comnection with the use of any motor vehicle in the performance of
work under this contract by COMPANY or its agents, representatives, or
emplayees. Subject to | F of this section, COMPANY shall maintain limits of no
less than $1,000,000 combined single limit "per occurrence” for bodily igjury and

property damage.

J. COUNTY may, from time to time, review COMPANY's existing
insurance and, if COUNTY determines that the insurance is inadequate or
inappropriate, COUNTY and COMPANY shall negotiate adequate or appropriate
insurance to be provided by COMPANY which will reflect changes in costs and
exposure to liability.

K. If COMPANY fails to maintain any of the required insurance coverage,
then the County will have the option to declare COMPANY in breach and
terminate the contract, or COUNTY may purchase replacement insurance or pay
the premiums that are due on existing policies in order that the required coverage

MR 2 o
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is maintained. COMPANY is responsible for any payments made by COUNTY to
obtain or maintain such insurance, and COUNTY may collect the same from
Contractor .

L. The specified insurance requirements do not relieve COMPANY of its
respansibility or limit the amount of its liability to COUNTY or ather persons,
and COMPANY is encouraged to purchase such additional insurance as it deems

necessary.

M. COMPANY is responsible for and required to remedy all damage or
loss to any property, including property of COUNTY, caused in whole or in part
by COMPANY or anyone employed, directed, or superwsed by COMPANY.

N Judgmcnts fines and asso:nated legal expenses wzl] not be part of the
rate base in so far as they are adjudicated as part of the COMPANY"s liability,
individually, jointly or severally,

COMPANY shall defend with counse! reasonably acceptable to the
COUNTY and indemmify the COUNTY from and against any and all liabilities,
costs, claims and damages which are caused by COMPANY's failure to comply
with all federal, state and local laws legatly binding on COMPANY.

COMPANY agrees that it shall protect, defend with counsel reasonably
acceptable to COUNTY, indemnify and hold harmless the COUNTY , its officers,
employees and agents from and against any and all liabilities, fines, penalties,

- claims, losses, charges, damages, or judgments, including attomey's fees, arising
out of or resulting in any way from COMPANY"s exercise of the franchise, unless
such claim is due to the sole negligence or willfal acts of the COUNTY, its
officers, employees or agents or from COUNTY's grant of this franchise to
COMPANY.

In addition, upon request of the COUNTY, COMPANY shall defend with
counsel reasonably acceptable to the COUNTY , indemnify and hold the
COUNTY harmless from any and all litigation and claims, damages and liabilities
arising heretofore, brought to enforce or to challenge the franchise agreement
and/or COMPANY'S exclusive rights granted thereunder; provided, however, the
COMPANY's obligations hereunder extend only to action brought against or by
persons not parties to this agreement. County will defend agreement.

Any obligation of COMPANY to indemmify under this Section shall
become due and payable when and as any liability, fine, penalty, claim, loss,

TR NI B%: 6333

0743347 Pace: 33 OFf 48 05/18/2009

(IR 35 Sas3

0700841 Page: 26 Of 40 08/09/2007



« ~ (HDURETRAOR W s sges

0749938 Page: 38 Of 54 08/31/2009

charge, damage, or judgment incurred by or imposed on any COUNTY
indemnified party becomes due and payable. COMPANY may elect to defend any
liability, fine, penalty, claim, loss, charge, damage, or judgment with counsel and
may settle any such matter by paying the settlement.

X1
CANCELLATION

(a) COUNTY shall have the right to direct COMPANY to dispose of the
SOLID waste deposited at the transfer station at some location other than Landfill
upon the following terms and conditions;

1. Upon providing two (2) years written notice to COMPANY,
COUNTY shall have the right to direct COMPANY ta dispose of the SOLID
waste deposited at the transfer station at somes location other than Landfill, or

2. In the event of a fee increase(s) charged COMPANY by
REFUSE, INC. , for disposal of SOLID waste at Landfill, which is/are greater
than twelve percent (12%) in any twenty four (24) month period, then COUNTY
may direct COMPANY upon thirty (30) days prior written notice that :
COMPANY dispose of the SOLID waste deposited at transfer station at some
location other than Landfill.

(b) This Agreement may be cancelled, pursuant to the procedure set forth
herein by either party at any time during the term hereof for a substantial breach
by the opposite party of any term, condjtion of covenant of this Agreement, as
follows:

Upon determining that such a breach or violation has been committed, the
offended party shall notify, by mail, the breaching party of its intent to cancel the
coniract, The breaching party shall, within 2 period of sixty (60) days of the
postmark of said mailed notice, have the right to correct any such breach or
violation. If, during the sixty (60) day period, the breach or violation is comrected,
no right of rescission or cancellation of this Agreement shall accrue. If, however,
upon the expiration of the sixty (60) day period, the breach or violation has not
been so corrected, the offended party shall have the right to seck and obtain a
judicial determination of rescission and cancellation of this Agreement.

(c) If COMPANY shall, at any titne during the term of this franchise,
become insolvent or if proceedings in bankruptcy shall be instituted by or against

IO 35 6338
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. COMPANY, orif COMPANY shall be adjudged bankrupt or insolvent by any

court, or if a receiver or trustee in bankruptcy or receiver of any property of
COMPANY shall be appointed in any suit or proceeding brought by or against
COMPANY, or if COMPANY shall make any assignment for the benefit of
creditors, then in each and every case, this franchise and the rights and privileges
granted hereunder shall immediately cease and be forfeited and cancelled;
provided, however, that if COMPANY shall, within sixty (60) days after the filing
and service on COMPANY of any invohmtary petition in bankruptcy or for the
appointment of a receiver, commence proper proceedings teo dismiss or deny the
petition or to vacate the receivership, then no such default shail acerue until entry
of a final determination adverse to COMPANY.

XTI
NON-ASSIGNABILITY

COMPANY shall niot sell, transfer, assign or lease all or any portion of
this Agreement or the transfer station not any interest therein, nor shall any of the
rights or privil eges granted hereby unto COMPANY be sold, transferred,
assigned or leased without the prior written consent of COUNTY being first had
and obtained. Nothing in this Pranchise Agreement shall obligate COUNTY to
treat any acquisition costs as an allowance expense of the transferee for rate
setting purposes.

X
OPTION TO PURCHASE

COMPANY and COUNTY agree that the current rate review and
develaprnent of a ratemaking pracedure by the COUNTY may have a substantial
effect on the renegotiation of the option to purchase term. Accordingly,
COMPANY and COUNTY agree that the negotiation of this term should be
reopened and concluded at a later time, on the request of either party to reopen
negotiation of this temm.

In the event COUNTY canceis this Agreement in accordance with the
provisions of Paragraph XI(b) or XI(c) or in the event COMPANY does not
exercise its option to extend this contract for an additional ten (10) years then, and
in that event, COUNTY shall have the right to purchase the real property and
improvements, including the transfer station, wherein the transfer station is
lecated, including any and all permanent fixtures located on said property upon

LN L 4219
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the following terms and conditions:

(a) The purchase price shall be in cash and shall be paid within thirty (30)
days after the price to be paid is determined.

(b) In the event of non-renewal, the price to be paid shall be ten percent
(10%) of the fair market value of the property to be purchased.

(c) In the event of cancellation, the price to be paid shall be the hereinafier
set out fraction to be multiplied by the fair market value to determine the price to
be paid, as follows:

- No. of vears remaining on franchise term
00 x Fair market value = Price to be paid.

(d) COUNTY's right or option to purchase the real property and
improvements, wherein the transfer station is located, must be exercised by
COUNTY giving written notice of its intent to exercise the option to COMPANY
within thirty (30) days afier the date triggering COUNTY's right to exercise the
option. If written notice is not sent to COMPANY within said period of time

then COUNTY's option shall expire.

{e) In the event COUNTY exercises its option to purchase the property as
provided herein, the parties agree to use their best efforts to attempt to determine
the fair market value of the property. If the parties are unable to do so, then the
fair market value of the property will be determined by arbitration with éach party
appointing one arbitrator and the two arbitrators so appointed selecting a third
arbitrator, with the three arbitrators then and there making a

majority decision as to fair market value, which decision is final and binding
upon the parties hereto. The arbitrators must make a decision as to fair market
value within thirty (30) days after their selection or appointment.

xwv
MISCELLANEOQUS

(2) COMPANY agrees to work and cooperate with COUNTY if COUNTY
chooses to adopt some typs of recycling program. COMPANY and COUNTY
agree that neither this provision nor any other provision of this Agreement confer
upon COMPANY any right, exclusive or otherwise, to operate any COUNTY

R 3 S22
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{(b) In the event that any party hereto is required to retain an attorney o
enforce any of the tenms, conditions or covenants herein contained, then, and in
that event, the prevailing party shall be entitled to the award of a reasonable
attorney's fee together with court costs.

(c) The subject headings of the paragraphs or sub-paragraphs of this
Agreement are included for convenience only and shall not affect the construction
or interpretation of any of the provisions of this Agreement.

(d) All notices or demands of any kind which either party may or is
required to serve upon the other, may be served by mailing a copy of such demand
or notice addressed to the other party at the address hereinafter set out by certified
- or registered mail, or at such other addréss oi addresses as the parties may from
time to time designate in writing. The addresses for each party are as follows:

COMPANY: COUNTY:
Douglas Disposal, Inc. Douglas County Manager
1240 Ruth Avenue Post Office Box 218

South Lake Tahoe, CA 96150-4357 Minden, Nevada 89423

{e) This Agreement contains the entire agreement between the parties
hereto. This Agreement can only be: modified by an agreement in writing, signed
by the partics hereto. The Parties hereto agree to use good faith in all dealings
under this Agreement. '

(f) This Agreement hereby supersedes all previous ordinances and
Franchise Agreements between COMPANY and COUNTY;; provided, howsver,
should this Agreement be cancelled because of the provisions of Paragraph
111(b), or because COMPANY is unable to obtain financing satisfactory to
COMPANY and COUNTY then, in that event, the previous Franchise Agreement
between COUNTY and COMPANY shall remain in full force and effect until its
expiration date of December 31, 1994.

{2) COUNTY and COMPANY each agree that, in folfilling the terms of
this Agreement, they will act in good faith and will apply the terms of the
Agreement in good faith.

(h) The COUNTY, at the expiration of this agreement, may exercise its
right to solicit competitive bids for the solid waste collection and disposal
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IN WITNESS WHERECQF, the parties hereto have executed this
Agreement the day and year hereinafter written.

DOUGLAS COUNTY DOUGLAS DISPOSAL,
INC.
Dated: /4?//?'/2_@3 Dated:

—-—-"”,-
7/
Kodly Kite,Chairman esident
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Exhibit2
Service Rate Form
Transfer Station Service Rates

Douglas
County
Surcharge

Eleme:

43519 72.90 ]

$ 0 §
Green Waste per Yard 3 1491 % 133 % 0.72]|% 354
Inerts per Yard - A $ 2643 8 6791 % 32613 3648
Solid Wasta % 0751 3% 016 | $ 008|% 099
Refrigerator ; $ 44.00
TV/Monitor % 28400
{Propane (5 gal) $ 500
Additional Propane Tank ' 3 1.00
Freon Cylinders . $ 25.00
PCB/Ballast 3 10.00
Florescent Bulbs . 3 1.00
Cat/Dog 3 12400

LT YT e
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Exhibit 3
Douglas County, Nevada
Refuse Rate Index

Collection Service Rates, The adjustment to the “Collection Element” of the Collection Service Rates

shall be calculated using the "Refuse Rate Index" in the following manner:

1.

The expenses of providing Collection Services in the Service Area for the designated fisca) period
shall be prepared in the format set forth in the Operating Cost Statement - Description on the
following page of this Exhibit.

The expenses of providing Collection Services in the Service Avea shall be broken down it one
of the following five cost categories: Labor; Fuel; Vehicle Replacement; Vehicle Maintenance

.and All Other. Each cost category is assigned a weighted percentage factor based en that cost -

category's proportionate share of the total of the costs shown for all cost categories.

The following indices are used to calculate the adjustment for each cost category. The Amual
Average change in each index is calculated over a twelve-month fiscel period in accordance with
the terms of the Agreement.

Cost Category Index

Labor Series ID: ECS 121021
Service Producing Sanitary Services

Fuel Series ID: WPLI057303; Commodity Code 0573-03
#2 Diesel Fuel

Vehicle Replacement Series ID: PCU3713#139 Refuse and Garbage Bodies
(Packer Type); Commoadity Code 3713-139
Trucks over 10,000 GVW

Vehicle Maintenance Series ID: PCU3537#3Truck and Tractors — Parts
Commodity Code 3753-3; Parts and Accessories for
Industrial Trucks & Tractors

All Other 3/4 Consumer Price Index, Series ID: CUURX400SA0

CPI-All Urban Consumers, All Kems
West ~ Size B/C

The percentage weight for each cost category is muitiplied by the Annual Average change in each
appropriate index to caleulate a weighted percentage for each cost category. The weighted
percentage changes for each cost category are added together to calculate the Refuse Rate hudex
(see example),

R =S
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Exhibit 3
Douglas County, Nevada
Refuse Rate Index
Ca[lection Services Operating Cost Statement - Description

Operating Costs

Labor: List all administrative, officer, operation and maintenance salary accounts.

List payroll tax accounts directly related to the above salary accounts.
Fuek .. - Listali fuel and oilaccounts: - - - - = -

Vehicle Replacement:
List all Collection and Caollection related vehicle depreciation accounts.

List all vehicle Iease or rental accounts related to Collection or Collection related
vehicles.

Vehicle Mamtenance:

List all Collection ot Collection related vehicle parts accounts.

All Other: List all other expense accounts related to the services provided under this
Agreement except Franchise Fees and Disposal Costs. This category includes all
insurance including general liability, fire, truck damage, extended coverage and
employee group medical and life; rent on property, truck licenses and permits;
real and personal property taxes; telephone and other utilities; employee
uniforms; safety equipment; general yard repairs and maintenance; office
supplies; postage; trade association dues and subscription; advertising; employee
retirement or profit sharing contributions; and miscellaneous other expenses.

PAGE 3-2

0RO O == 9392

0743347 Page: 43 0f 48 05/18/2009

MR == oo

Paga: 36 Of 40 05/09/2007



Hlll!l L L e

BK- 909
G- 7699

Of 54 05/31 /2009

Exhibit 3
Douglas County, Nevada
Refuse Rate Index -
Sample Calculation for Collection Service Rates
SAMPLE REFUSE RATE INDEX CALCULATION SHEET
Ttem # Category Data Source Percentage Item Weighted
Bureau of Labor Statistics Change Weight | Percentage
www.bls.gov/cpl/ ' Change
1 ‘Average | SerfesII:ECS12102i .. | . 4.14%- 61.55% |- 2.55%
Honrly Service Producing Industries
Earnings
2 Motor Fuel Series ID: WPU057303 -10.40% 6.99% -0.73%
Commodity Code 0573.03
#2 Diesel Fuel -
3 Vehicle Series ID: PCU3713#139 2.88 % 2.80% 0.08%
Replacement Refuse and Garbage Bodies
(Packer Trucks)
Commodity Code 3713-139
4 Vehicle Series ID: PCU353743 1.39% 2.80% 0.04%
Maintenance Trucks and Tractors — Parts
Commodity Code 3753-3
Parts and Accessories for
Industrial Trucks aud
Tractors
5 CPI All Ttemas Series ID: CUURX4005A0 2.85% 25.87% 071%
CPEAI Urban Consnmers,
All Items, West — Size B/C
Total RRI Adjustment 100.00% 249

b
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Exhibit 3
Douglas County, Nevada
Refuse Rate Index

Transfer Station Rates. The adjustment to the “Operation and Hauling Element” of the Transfer
Station Rates shall be calculated using the "Refuse Rate Index” in the following manner:

1.

The expenses of providing Transfer Station Services in the Service Area for the designated fiscal
period shall be prepared in the format set forth in the Operating Cost Statement - Description on
the following page of this Exhibit.

The expenses of providing Transfer Station Services in the Service Arca shall be broken down
into one of the following five cost categories: Labor; Fuel; Vehicle Replacement; Vehicle
Maintenance and All Other. Each cost category is assigned a weighted percentage factor based-
on that cost category's proportionate share of the total of the costs shown for all cost categories.

The following indices are used to calculate the adjustment for each cost category. The Annual
Average change in cach index is calculated over a twelve-month fiscal period in accordance with
the terms of the Agreement.

Cogt Category Index

Labor Serjes ID: ECS 121021
Service Producing Sanitary Services

Fue] Series ID: WPU057303; Commmodity Code 0573-03
#2 Diesel Fuel

Vehicle Replacement Series ID: PCU3715#1 Truck Trailers and Chassis
(10,000 Lbs/axel & over); Commodity Code 3715-1
Truck Trailers

Vehicle Maintenance Seres ID: PCU3537#3Truck and Tractors — Parts
Commodity Code 3753-3; Parts and Accessories for
Industrial Trucks & Tractors

All Other 3/4 Conswimer Price Index, Series ID: CUURX490SA0
CPI-All Urban Consumers, All Items
West— Size B/C

The percentage weight for each cost category is multiplied by the Annual Average change in each
appropriate index to calculate a weighted percentage for each cost category. The weighted
percentage changes for each cost category are added together to calculate the Refuse Rate Index
(see example).
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Exhibit 3
~ Douglas County, Nevada
Refuse Rate Index
Transfer Station Operating Cost Statement - Description
erating Costs

Labor: List all adnumistrative, officer, operation and maintenance salary
accounts,
List payroll tax accounts directly related to the above salary accounts.

. Fuel:. .. . . Listall fuel and oil accounts: - - -

Vehicle Replacement:
List all Transfer and Transfer related vehicle depreciation accounts.
List all vehicle lease or rental accounts related to Transfer or Transfer
related vehicles,

Vehicle Mzintenance:
List all Transfer or Transfer related vehicle parts accounts,

All Other: List all other expense accounts related to the Transfer Station services

provided under this Agreement except and Landfill Disposal Costs and
Douglas County Surcharges. This category includes all insurance
mcluding general liability, fire, truck damage, extended coverage and
employee group medical and life; rent on property, truck licenses and
pennits; Teal and personal property taxes; telephone and other utilities;
employce uniforms; safety equipment; general yard repairs and
maintenance; office supplies; postage; trade association dues and
subscription; advertising; employee retirement or profit sharing
contributions; and miscellaneous other expenses,

UL RO 250 2233
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Exhibit 3
Douglas County, Nevada
Refuse Rate Index
Sample Calculation for Transfer Station Rates

SAMPLE REFUSE RATE INDEX CALCULATION SHEET

Tterp # Cafegory Data Source Percentage Ttem Weighted
Bureau of Labor Statistics Change Welght | Percentage
www.bls.gov/cpi/ Change |
1 Average Series ID: ECS 12102i 4.14% 61.55% 2.55%
Hourly . .| Service Producing Industries- N I SRy G
Farnings
2 Motor Fuel Series ID: WPU057303 -10.40% 6.99% -0.73%
Commodity Code 0573-03
: #2 Diesel Fuel
3 Vehicle Serles ID: PCU3715#1 Truck 288 % 2.80% 0.08%
Replacement Trailers (10,000 Lbs/axel or
over)

Commedity Caode 3713-1

-4 Vehicle Series ID: PCU35374#3 1.39% 2.80% 0.04%
Maintenance Trucks and Tractors -- Parts
Commodity Code 3753-3
Parts and Accessories for
Industrial Trucks and
Tractors
5 CPI All Items Series I: CUURX400SAD 2.85% 25.87% O71%
' CPI-All Urban Consumers,
All Items, West - Size B/C
Total RRI Adjustment 100.00%_  2.49
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JEFFREY K, RAHBEDK T T
A PROFESHIDONAL LAW CORPDRATION
ROLUND HILL PROFEBEIONAL BHILDING

PR 80X 435
ZEPHYR COVE, NEVADA B944H

(77%) 588 56D2 OFFICE
(775) SBB 8348 FAX
JKRAMEECK@ES oOM

July 22, 2008

VIA FACSIMILE (775) 782-6258 (Hard Copy to Foliow By Mail)
Mr T Michael Brown -

Douglas'County Manager
PO Box 218 *
Mmdeg %NV 89423

Re uglas. Dis :ing

Dear Mr Brown

As you are aware the undersigned 1s legal counsel for Douglas Disposal
Ine .(hereafter "DDI") The purpose of this letter Is fo request that DDI's
Exciusive Franchise Agreement with Douglas County be modified/amended to
clanfy exactly whatis considered ' Solid Waste' and what "self haul aclivity” 1s
permitted,-as well as justification for the requested moddications In that regard,
DDI réquests that the onginal Amended Agresment approved on December 18,
2003, as subsequently amended be modified or amended in the following

particulars

—

1)~ That the defintion of waste, sohid waste offal, debris and garbage
which 1s contained in Paragraph I(h) be changed to read as follows

(h) 'SOLID WASTE’ and "GARBAGE' shall mean all putrescible
and non-putrescible refuse in solid or semi-solid form
including, but,hot limited to garbage ashes incinerator
residue street refuse (whither organic or inorganic)
rubbish junk vehicles, dead amimals demolition waste or
debns construction waste or debnis and solid ar sems-sold
commercial and industnal waste The terms do not include
hazardous waste managed pursuant to NRS 459400 to
459 800 inclusive
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Letter to T Michael Brown Douglas County Manager
Re DDI

Page 2 - 07/22/09

2) That the self-haul exception set forth in subsaction li{c) be changed
to read as foliows

{¢) The exclusive privilege granied by this Agreement 1s subject
to the following exception

A person or entaty may haul or transport SOLID WASTE
generated by or from histher/ts residence or business for
purposes of disposing of the same to a governmentaily
approved landfill or transfer station The above exception to
this exclusive franchise agreement does not permit or allow
a parson o, entity to hire or contract with another person or
entity, whether as an agent or independent contractor to
pick up remove haul dispose of or transport SOLID
WASTE. Likewisé the rental of equipment wherem a
driverfoperator 1s furmished 15 not permitted and would be &
violation of the exclusivity provision of this Agreement. The
use of rented equipment with hired equipment operators to
pick up remove haul dispose of or transport SOLID
WASTE 18 not permitted

The reason for rncxdlfymg the definition of Solid Waste’ or "Garbage 1s 1o
.make it consistent with the definition of solid waste as is set forth in the Nevada
Rewvised Statutes

The current self haul exception language that is set forth in the Franchise
Agreement is the same language that was contamned wn earlier CD{ Franchise
Agreements The Ianguage in the earlier agreements was identical to the
exclusivity excéption provision that was set forth in the Nevada Revised Statutes
Although the Nevada Rewvised Statutes o konger cantain the self-haul exception
language DDI's later contiacts still aﬂowed persons or entities to haul thewrfits
garbage The self haul exception ldnguage was never intended to allow a
person or ermty to fure agents or rent equipment (1 & drop boxes which are
picked up by'the person or entity fumishing the same) What:DDI 1s seeing is
various persons or entihas offening containers/drop boxes for rent or hire  These
persons or entities then pick-up the containers/drop boxes and haul the same to
some place other than the Douglas County Transfer Station inturn they don't
pay any franchise fee to Douglas County bke DD does when it provides
contamer/drop box service
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Letterto T Michael Brown Douglas County Manager
Re DDi

Page 3 - 07/22/09

The requested self-haul amendment language still allows a person or
entity to haul thelF own solid waste which 1s what was onginally intended It
precludes another perscn or entity from getting into;the garbage business in
violation of DDI's Exclusive Franchise by clamming they're an agent or dfe only

renting equipment

if the proposed changes are approved by the Board of Commissioners it
is believed that the County will receive additional franchise fees because DDI
Days franchise fees whereas the so-called agents or containér/drop box

providers do not

Please place the above requests before the Board of Commuissioners and
advise when the matter will be heard Should you have any questions or need
further clarification please advise

Very truly yours

FFREY K RAHBECK

JKR/sh
ce chent
Cyntma Gregory Deputy D A {via email)
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