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MODIFICATION AGREEMENT
(Construction Phase Modified/Principal Balance Modified/Permanent Phase Modified)

Drawn By and Mail To;  CitiMortgage, Inc

Daocument Processing P.O. Box 790021
St. Lonis, MO 63179-0021

THIS MODIFICATION AGREEMENT, made this 2nd day of June, 2009 modifies the Note with Construction Loan
Addendum Amending Note (the "Note"), the Security Instrument with Construction Loan Rider Amending Security
Instrument, recorded at Book , Page of the Douglas County Register of Deeds (“Security Instrument™) and
the Construction Loan Agreement each dated August 3, 2007 {collectively the “Loan Documents”), previously executed
by the undersigned (the "Borrower") in favor of CitiMortgage, Ine. (the "Lender"). The Loan Documents cover real and
personal property as described in the Security Instrument and defined therein s the “Property,” located at 1968
Glenbrook House Road. In addition, the Loan Documents evidence a construction loan (the "Loan"), which has both a
construction loan phase (the "Construction Phase") and a permanent loan phase (the "Permanent Phase™). All terms
defined in the Note, the Security Instrument and Construction Loan Agreement shall have the same meaning in this
Modification Agreement. The terms of this Modification Agreement preceded by a "0" are part of this Modification
Apreement ondy if the box is checked.

In consideration of the mutual promises and agreements exchanged, with the intent to be legally bound, Borrower
and Lender agree as follows:

L CONSTRUCTION PHASE MODIFIED

This Modification Agreement modifies the Loan Documents to change, as indicated, one or more of the Completion
Date, the Permanent Mortgage Date, and the Maturity Date,

BJ 1. CONSTRUCTION PHASE. The Completion Date of the Construction Phase is changed from February
28, 20009 to June 2, 2009, -

2. CONSTRUCTION PHASE INTEREST. Borrower will continue to pay interest at the rate stated in
the Construction Loan Addendum Amending Note on the amounts advanced during the Construction
Phase. ' '

3. PERMANENT MORTGAGE DATE. The Permanent Mortgage Daie is changed from March 1,
2009 to June 3, 2009,

4., PERMANENT PHASE PAYMENTS. A. Borrower will make monthly payments as provided in the
Note (as it may be amended by this Modification Agreement) on the first day of the month beginning
on August 1, 2009, and every month thereafter.
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X 5. PREPAID INTEREST. On or before the Permanent Mortgage Date, Borrower will pay Note Holder
$7,968.88 for interest accruing from the Permanent Mortgage Date to the first day of the month following

the Permanent Mortgage Date.
6. MATURITY DATE. The Note is modified so that the Maiurity Date of the Note is July 1, 2039.

. PERMANENT PHASE MODIFIED

1. PRINCIPAL BALANCE MODIFIED. This Modification Agreement modifies the Loan Documents
to change the principal amount of the Note.

X] It decreases the principal amount of the Loan by Ten Thousand One Hundred Two Dollars ($0,102.00)
as of the Permanent Mortgage Date. The new principal ambount of the Loan is Two Million Six Hundred
Forty Nine Thousand Eight Hundred Ninety Eight Dollars (32,649,898.00}.

2. INTEREST RATE MODIFIED. This Modification Agreement modifies the Loan Documents, as of
the Permanent Mortgage Date, to change the stated interest rate.

3. MONTHLY PAYMENT MODIFIED. This Modiﬁcatio.n Agreement modifies the Loan Documents,
as of the Permanent Mortgage Date, to change the amount of monthly payments.

4, RESTATED NOTE. The Note is modified and restated, as of the Permanent Mortgage Date, as
provided in the Note dated as of August 3, 2007, a copy of which is annexed hereto and incorporated

herein as if fully set forth.
[] Im. CONSTRUCTION LOAN AGREEMENT.

The Consiruction Loan Agreement is modified to restate the Project Budget (Exhibit B) as provided in the attached
document, :

CJ 1v. CONSTRUCTION PHASE EXTENSION FEE

Borrower will pay an extension fee of ($) to Lender.
X v. MODIFICATION FEE.

Borrower will pay a modification fee of Mmy.Exght_DaHau ($28.00) to Lender.
VL OTHER TERMS UNCHANGED.

Except as provided in this Modification Agreement, the terms of the Note, the Security Instrument and the
Construction Loan Agreement remain unchanged, and the Borrower and Lender by this Agreement ratify, confirm
and agree to the Loan Documents as modified and changed by this Modification Agreement.

CitiMortgage, Inc. (“Lender’’)

By: Mﬂ\\ n\{w

Name: 'TZ O ﬁf‘( Nﬁ_ CK WORM

w  Qoer Vit PResidenn
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Modification

Agreement.
DATED this 2nd day of June, 2009.

NN ¥ W 2
Brian Keith Byer Viktoria S. Byer

[UNIFORM ACKNOWLEDGMENT]
(For nse on Modification Agreements being acknowledged outside of California)

STATE OF N2V ds ;
} s5.:
COUNTY OF _{a/Sdn Cz 3‘7% ~ )
On this _'3!_4_ day of Jv { .l \2¢0% _, before me, the undersigned, personally appeared Brian Keith Byer

and Viktoria S, Byer, personally known to me or proved to me on the basis of satisfactory evidence to be the indi_vidt‘sal(s) wh9se
name(s) is(are) subscribed to the within instrument and acknowiedged to me that he/she/they executed the same in h1sfh'w’thelr
capacity(ies), and that &y hisfher/their signature(s) on the instrument, the individual{s), or the person upon behalf of which the

individual(s) acted, executed the instrument.
z },45;) séﬁ ..W ’ A /.

(OfFicial Seal) Notary Signature
Liso, Oheppord
Notary Printed Name
NOTARY PUBLIC | Notary Public; State of W ey asta/
STATE OF NEVADA ] : .
County of Garson ity Qualified in the County of _CMEM_CLL
- LISA SHEPPARD B My commission expires: /4 -7"'/ 2¢1d
x My Appointment Explres Mar. 21, 2010
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INTEREST-ONLY PERIOD ADJUSTABLE RATE NOTE

( One-Year LIBOR Index (As Published In The Wail Streef Journai)-Rate Caps)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR A CHANGE IN MY FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE AND FOR CHANGES IN MY MONTHLY
PAYMENT. THIS NOTE LIMITS THE AMOUNT MY ADJUSTABLE INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE I MUST PAY.
August 3, 2007 Stateline Nevada
[Date] [City] {State]

1968 GLENBROOK HOUSE ROAD, GLENBROOK, NV 89413
[Property Address]
1. BORROWER'S PROMISE TO PAY
In return for a loan that I have received, | promise to pay U.S. $ 2,649,898.00 (this amount is called
"Principal"), plus interest, to the order of Lender. Lender is CitiMortgage, Inc.

I will make all payments under this Note in the form of cash, check or money order. _
I understand that Lender may transfer this Note. Lender or anyone who takes this Note by transfer and who is entitled
to receive payments under this Note is called the "Note Holder."

2. INTEREST
Interest will be charged on unpaid principal until the full amount of Principal has been paid. I will pay interest at a
yearly rate of 3.875 %. The interest rate I will pay may change in accordance with Section 4 of this Note.

The interest rate required by this Section 2 and Section 4 of this Note is the rate I will pay both before and after any
default described in Section 7(B) of this Note.

3. PAYMENTS

{A) Time and Place of Payments

I will make a payment on the first day of every month, beginning on  August 1, 2009 . Before the ~
First Principal and Interest Payment Due Date as described in Section 4 of this Note, my payment will consist only of the
interest due on the unpaid principal balance of this Note. Thereafter, I will pay principal and interest by making a payment
every month as provided below.

I will make monthly payments of principal and interest beginning on the First Principal and Interest Payment Due Date
as described in Section 4 of this Note. I will make these payments every month until I have paid all of the principal and
interest and any other charges described below that I may owe under this Note. Each monthly payment will be applied as of
its scheduled due date, and if the payment includes both principal and interest, it will be applied to interest before Principal.
If, on July 1, 2039 , I still owe amounts under this Note, I will pay those amounts in full on that
date, which is called the "Maturity Date."

1'will make my monthly payments at 1000 Technology Drive, O* Fallon, MO 63368-2240

or at a different place if required by the Note Holder.

{B) Amount of My Initial Monthly Payments ‘

My monthly payment will be in the amount of U.S. § 8,556.96 before the First Principal
and Interest Payment Due Date, and thereafter will be in an amount sufficient to repay the principal and interest at the rate
determined as described in Section 4 of this Note in substantially equal installments by the Maturity Date. The Note Holder
will notify me prior to the date of change in monthly payment.

(] Monthly Payment Changes

Changes in my monthly payment will reflect changes in the unpzud principal of my loan and in the interest rate that I
must pay. The Note Holder will determine my new interest rate and the changed amount of my monthly payment in
accordance with Section 4 or 5 of this Note.

002004369945 CitiMortgage 3.2.24.05 V11
MULTISTATE INTEREST-ONLY PERIOD ADJUSTABLE RATE NOTE - ONE-YEAR LIBOR INDEX - Single Family - Fannie Mae Uniform
Instrumaent
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The initial fixed interest rate I will pay will change to an adjustabie interest rate on the first day of July, 2014
, and the adjustable interest rate ! will pay may change on that day every 12th month thereafter.
The date on which my initial ﬁxed interest rate changes to an adjustable interest rate, and each date on which my adjustable
interest rate could change, is called a "Change Date."

(B) The Index »

Beginning with the first Change Date, my adjustable interest rate will be based-on an Index. The "Index” is the average
of interbank offered rates for oue-year U.S. dollar-denominated deposits in the London market ("LIBOR"}, as published in
The Wall Street Journal. The most recent Index figure available as of the date 45 days before each Change Date is called the
"Current Index.”

If the Index is no longer available, the Note Holder will choose a new index that is based upon ::omparable
information. The Note Holder will give me notice of this choice.

{C} Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding Two & 25/100
percentage points { 2.250 %) to the Current Index. The Note Holder will

then round the result of this addition to the nearest one-eighth of one percentage point (0.125%). Subject to the limits stated
in Section 4(D} below, this rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the unpaid
principal that } am expected to owe at the Change Date in full on the Manurity Date at my new, interest rate in substantially
equal payments. The result of this calculation will be the new amount of my momhly payment.

(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than 8.875 % or less
than 2.250 %. Thereafter, my adjustable interest rate will never be increased or decreased on any
single Change Date by more than two percentage points from the rate of interest I have been paying for the preceding 12
months, My interest rate will never be greater than 9878 %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new rnonthly payment
beginning on the first monthly payment date after the Change Date until the amount of my monthly payment changes again.

{(IF) Notice of Changes

Before the effective date of any change in my interest rate and/or monthiy payment, the Note Holder will deliver or
mail to me a notice of such change. The notice will include information required by law to be given to me and also the title
and telephone number of a person who will answer any question I may have regarding the notice. :

{G) Date of First Principal and Interest Payment

The date of my first payment consisting of both principal and interest on this Note (the "First Principal and Interest
Payment Due Date”) shall be the first monthly payment date after the first Change Date.

5. BORROWER’S RIGHT TO PREPAY

I have the right to make payments of principal at any time before they are due. A payment of principal only is known
as a "Prepayment.” When I make a Prepayment, I will tell the Note Holder in writing that I am doing so. I may not
designate a payment as a Prepayment if [ have not made all the monthly payments due under this Note.

I may make a full Prepayment or partial Prepayments without paying any Prepayment charge. The Note Holder will
use my Prepayments to reduce the amount of Principal that I owe under this Note. However, the Note Holder may apply my
Prepayment to the accrued and unpaid interest on the Prepayment amount, before applying my Prepayment to reduce the
Principal amount of the Note. If I make a partial Prepayment, there will be no changes in the due date of my monthly
payment unless the Note Holder agrees in writing to those changes. If the partial Prepayment is made during the period
when my monthly payments consist only of interest, the amount of the monthly payment will decrease for the remainder of
the term when my payments consist only of interest. If the partial Prepayment is made during the period when my payments -
consist of principal and interest, my partial. Prepayment may reduce the amount of my monthly payments after the first
Change Date following my partial Prepayment. However, any reduction due to my partial Prepayment may be offset by an
interest rate increase,

6. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or
other loan charges collected or to be collected in comnection with this loan exceed the permitted limits, then: (a) any such
loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already
collected from me that exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund

002004369945 CitiMortgage 3.2.24.05 Vi1
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by reducing the Principal I owe under this Note or by making a direct payment to me. If a refund reduces Principal, the
reduction will be treated as a partial Prepayment. i
7. BORROWER'S FAILURE TO PAY AS REQUIRED . -

{A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of .15 calendar days
after the date it is due, T will pay = late charge to the Note Holder. The amount of the charge will be o 5:000 %
of my overdue payment of interest, during the period when my payment is interest only, and of principal and interest
thereafter. I will pay this late charge promptly but only once on each late payment.

.(B) Default

If I do not pay the full amount of each monthly payment on the date it is due, I will be in defauit.

() Notice of Default

If T am in default, the MNote Holder may send me a written notice telling me that if |.do not pay the overdue amount by
a certain date, the Note Holder may require me to pay immediately the full amount of Principal that has not been paid and
all the interest that 1 owe on that amount. That date must be at least 30 days after the date on which the notice is mailed to
me or delivered by other means.

(D} No¢ Waiver Ry Note Holder

Even if, at a time when I am in default, the Mote Holder does not require me to pay unmedlately in full as described
abave, the Note Holder will stiil have the right to do so if [ am in default at a later time.

(E) Payment of Note Holder’s Costs and Expenses ] .

If the Note Holder has required me to pay immediately (n full as described above, the Note Holder will have tie right
to be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law.
Those expenses include, for example, reasonable attorneys’ fees. :

§. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by
delivering it or by mailing it by first.class mail to me at the Property Address above or at a different address if [ give the
Note Holder a notice of my different address.

Unless the Nate Holder requires a different method, any notice that must be given to the Note Holder under this Note
will be given by mailing it by first class mail to the Note Holder at the address stated in Section 3(A) above or at 2 different
address if [ am given a notice of that different address.

9.  OBLIGATIONS OF PERSONS UNDER THIS NOTE

H more than one person signs this Note, esch person s fully and personally obligated to keep all of the promises made
in this Note, including the promise to pay the full amount owed. Any person who is @ guarantor, surety or endorser of this
Note is also obligated to do these things. Any person who takes over these obligations, including the obligations of a
guarantor, surety or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder
may enforce its rights under this Note against each person individually or against all of us together, This means that any one
of us may be required to pay all of the amounts owed under this Note.

16. WAIVERS

iand any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor,
"Presentment"” means the right o require the Note Holder to demand payment of amounts due. "Notice of Dishonor”™ means
the right to require the Note Holder to give notice to other persons that amounts due have not been paid,

11. UNIFORM SECURED NOTE

This Note is a uniform instrument with {imited variations in some jurisdictions. In addition to the protections given to
the Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrument”), dated the same
date as this Nate, protects the Note Holder from possible losses that might result if I do not keep the promises that [ make in
this Note. That Security Instrument describes how and under what conditions [ may be required to make immediate payment
in tull of all amounts [ owe under this Note. Some of those conditions read as fallows: .

(A) Until my initial fixed interest rate changes to an adjustable interest rate under the terms stated in Section 4 above,
Uniform Covenant 18 of the Security Instrument shall read as follows:

002004369945 - CitiMortgage 3.2.24.05 V11
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Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, “Interest in the
Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the
intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this
option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further
notice or demand on Borrower.

BK-1109
PG-735

(B) When my initial fixed interest rate changes to an adjustable interest rate under the terms stated in Section 4 above,
Uniform Cavenant 18 of the Security Instrument described in Section 11(A) above shall then cease to be in effect, and
Uniform Covenant 18 of the Security Instrument shall instead read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this ‘Section 18, "Interest in the
Property" means any legal or beneficial interest in the Property, including, but ‘not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the

_intent of which is the transfer of title by Borrower at a future date o a purchaser.

If all or any pait of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this
option shall not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also shall not
exercise this option if; (a) Borrower causes to be submitted to Lender information required by Lender to evaluate
the. intended transferee as if a new loan were being made to the transferee; and (b) Lender reasonably determines
that Lender’s security will nor be impaired by the loan assumption and that the risk of & breach of any covenant or
agreement in this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to Lender’s
consent to the loan assumption. Lender also may require the transferee to sign an assumption agreement that is
acceptable to Lender and that obligates the transferee to keep all the promises and agreements made in the Note
and in this Security Instrurnent. Borrower will continue to be obligated under the Note and this Security
Instrument unless Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower natice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration-of this period, Lender may invoke any remedies permitted
by this Security Instrument without further notice or demand on Borrower,

002004369945 CitiMortgage 3.2.24.05 V11
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UNIFORM ACKNOWLEDGEMENT

State, Missouri, Territory, Possession or Foreign County

On the 10" day of July in the year 2009 before me, the undersigned, personally appeared
Robyn Hackworth, personally known to me or proved to me on the basis of satisfactory
evidence to be the Individual(s) is (are) subscribed to the within instrument and
acknowledged to me that her capacity(ies), and that by her signature(s) on the instrument,
the individual(s) or the person upon behalf of which the individual(s) acted, executed the
instrament and that such individual made such appearance before the undersigned in the
County of St. Charles and State of Missouri.

‘/‘/47/7/

Signature and office Wﬂ talfreritknowledgement

ZUCCARELLO MICHELLE ZICCAR,
N Pubﬁc Notary Seal Notary Publf N
of Missouri State t=M 3;',%?{ Seal
cgnmmlslsséinna&fpolrrgangn Gogim% 1o My%ummifzsstansd for Frankiin County
mmission ammissign
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