Assessor’s Parcel Number: ‘5\8' “Q:“D- OlS

Recording Requested By:

Pﬁunefi%bwﬁc.eil (*ﬂmmﬂlCJZ,

Address: (P 0. m %00

 City/State/Zip CP&X\CQ VK ’iS_Q@l 90073

R.P.T.T.: gzj’

DOC # 759444
03/01/2010 03:55PM Deputy: PK
OFFICIAL RECORD
Requested By:
FIRST AMERICANTITLE STAT
Douglas County - NV
_Karen ET11ison - Recorder
1 of 62 Fee: 100.0cC
BK 310 PG-199 RPTT: 0.00

Deed of Tak

© (Title of Document)

*This document has been signed in counterpart and is being recorded

as one

This page added to provide additional information required by NRS 111.312 Sections 1-2. (Additional recording fee applies)

This cover page must be typed or legibly hand printed.

C\be docs\Cover page for recording



4 Page:

Assessor's Parcel Number: 1318-16-710-015

Return To:  TX2-979-01-07
ATTN: RECONTRUST CO., NA.
P.0. BOX 619003
DALLAS, TX 75261-9003

Prepared By: KAREN SHIPMAN
BANK OF AMERICA
21000 NW EVERGREEN PKWY
HILLSBORO, OR 971247121
Recording Requested By: FIRST AMERICAN TITLE
P O BOX 645
ZEPHYR COVE, NV

[Space Above This Line For Recording Data)

DEED OF TRUST LOAN # 0851013236

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document
are also provided in Section 16.

(A) "Security Instrument'" means this document, which is dated =~ FEBRUARY 24, 2010 ,
together with all Riders to this document.
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(B) "Borrower" is BYDE W CLAWSON AND PATRICIA M CONOLLY, HUSBAND AND
WIFE AS COMMUNITY PROPERTY AND GREGG M GIBBONS AND APRIL J

MORR1S, HUSBAND AND WIFE, AS COMMUNITY PROPERTY, AS TENANTS
IN COMMON

Borrower is the trustor under this Security Instrument.
(C) "Lender" is BANK OF AMERICA, N.A.

Lenderisa NATIONAL BANKING ASSOCIATION
organized and existing under the laws of THE UNITED STATES OF AMERICA
Lender's address is 21000 NW EVERGREEN PKWY, HILLSBORO, OR 97124-7121

Lender is the beneficiary under this Security Instrument.
(D) "Trustee" is PRLAP, INC.

(E) "Note'" means the promissory note signed by Borrower and dated FEBRUARY 24, 2010

The Note states that Borrower owes Lender ONE MILLION ONE HUNDRED NINETY THOUSAND
AND 00/100 Dollars
(US. $ 1,190,000.00 ) plus interest. Borrower has promised to pay this debt in
regular Periodic Payments and to pay the debt in full not later than  MARCH 01, 2040

(F) "Property' means the property that-is described below under the heading "Transfer of nghts
in the Property.”

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Secunty Instrument, plus interest.

(H) "Riders' means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicable]:

 [X]Adjustable Rate Rider [_] Condominium Rider [ X} Second Home Rider
[_]Balloon Rider [ X]Planned Unit Development Rider[ ] 1-4 Family Rider
[ ]VA Rider [_]Biweekly Payment Rider [ ] Other(s) {specify]

(I) "Applicable Law'" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable
~ final, non-appealable judicial opinions.
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(J) "Community Association Dues, Fees, and Assessments' means all dues, fees, assessments
and other charges that are imposed on Borrower or the Property by a condommlum association,

homeowners association or similar organization.

(K) "Electronic Funds Transfer"' means any transfer of funds, other than a transaction originated
by check, drafl, or similar paper instrument, which is mmated through an electronic terminal,

telephomc instrument, computer, or magnetic tape so as to order, instruct, or authorize a ﬁnanc1a]
institution to debit or credit an account. Such term includes, but is not limited to, point-of-sale
“transfers, automated teller machine transactions, transfers mmated by telephone, wire transfers, and
automated clearinghouse transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or
proceeds paid by any third party (other than insurance proceeds paid under the coverages described
i Section 5) for: (i) damage to, or destruction of, the Property; (ii) condemnation or other taking of
all or any part of the Property; (ii1) conveyance in lieu of condemnation; or (iv) misrepresentations
of, or omissions as to, the value and/or condition of the Property.

(N) "Mortgage Insurance'" means insurance protecting Lender against the nonpayment of, or
defaunlt on, the Loan.

(O) ""Periodic Payment'' means the regularly scheduled amount due for (i) principal and interest
under the Note, plus (i) any amounts under Section 3 of this Security Instrument.

(P) "RESPA'" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.)
and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended
from time to time, or any additional or successor legislation or regulation that govems the same
subject matter. As used in this Security Instrument, "RESPA" refers to all requirements and
restrictions that are imposed in regard to a "federally related mortgage loan” even if the Loan does
not qualify as a "federally related mortgage loan" under RESPA.

(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property,
whether or not that party has assumed Borrower's obligations under the Note and/or this Security
Instrument.
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TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions and modifications of the Note; and (ii) the performance of Borrowers covenants and
agreements under this Secunty Instrument and the Note. For this purpose, Borrower irrevocably
grants and conveys to Trustee, in trust, with power of sale, the following described property located
in the COUNTY {Type of Recording Jurisdiction)
of DOUGLAS [Name of Recording Jurisdiction):

"LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF."

Parcel ID Number: 1318-16-710-015 which currently has the address of
478 LAKEVIEW AVENUE [Street]

ZEPHYR COVE ICity] , Nevada 89448 [Zip Code)
("Property Address"): :

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements
- and addltlons shall also be covered by this Security Instrument. All of the foregoing is referred to in
this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed
and has the tight to grant and convey the Property and that the Property is unencumbered, except
for encumbrances of record. Borrower warrants and will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of record.
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THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform covenants with limited variations by jurisdiction to constitute a uniform security
instrument covering real r?\?erty.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and
any prepayment charges and late charges due under the Note. Borrower shall also pay funds for
Escrow Items pursuant to Section 3. Payments due under the Note and this Security Instrument
shall be made in U.S. currency. However, if any check or other instrument received by Lender as
payment under the Note or this Security Instrument is returned to Lender unpaid, Lender may
require that any or all subsequent payments due under the Note and this Security Instrument be -
made in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn
upon an institution whose deposits are insured by a federal agency, instrumentality, or entity; or (d)
Electronic Funds Transfer. .

Payments are deemed received by Lender when received at the location designated in the Note
or at such other location as may be designated by Lender in accordance with the notice provisions
in Section 15. Lender may return any payment or partial payment if the payment or partialppayments
are insufficient to bring the Loan current. Lender may accept any payment or partial payment
insufficient to bring the Loan current, without waiver of any rights hereunder or prejudice to its
rights to refuse such payment or partial payments in the fature, but Lender is not obligated to apply
such payments at the time such payments are accepted. If each Periodic Payment is applied as of its
scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such
unapplied funds until Borrower makes payment to bring the Loan current. If Borrower does not do
so within a reasonable period of time, Lender shall either apply such funds or return them to
Bomrower. If not applie(f earlier, such funds will be ap&lied to the outstanding principal balance
under the Note immediately prior to foreclosure. No offset or.claim which Borrower might have
now or in the future against Lender shall relieve Borrower from making payments due under the
Note and this Security Instrument or performing the covenants and agreements secured by this
Securnty Instrument. o _

2.'Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be apﬁlied in the following order of prionty: (a)
inferest due under the Note; (b) principal due under the Note; (c) amounts due under Section 3.
Such payments shall be applied to each Periodic Payment in the order in which it became due. Any
remaining amounts shall be applied first to late charges, second to any other amounts due under this
Security Instrument, and then to reduce the principal balance of the Note. o

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes
a sufficient amount to pay any late charge due, the payment may be applied to the delinquent
payment and the late charge. If more than one Periodic Payment is outstanding, Lender may apply
any payment received from Borrower to the repayment of the Periodic Payments if, and to the
extent that, each payment can be paid in full. To the extent that any excess exists after the payment
1s applied to the gll?]mayment of one or more Periodic Payments, such excess may be applied to any
late charges due. Voluntary prepayments shall be applied first to any prepayment charges and then
as described in the Note. o

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due
under the Note shall not extend or postpone the due date, or change the amount, of the Penodic
Payments.
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3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are
due under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of
amounts due for: (a) taxes and assessments and other items which can attain priority over this
Security Instrument as a lien or encumbrance on the Property; (b) leaschold payments or ground
rents on the Progaerty, if any; (c) premiums for any and all insurance required by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions
of Section 10. These items are called "Escrow Items." At origination or at any time during the term
of the Loan, Lender may require that Community Association Dues, Fees, and Assessments, if any,
be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item. Borrower
shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's obligation to pay the
Funds for any or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender Funds
for any or all Escrow ltems at any time. Any such waiver may only %e in writing. In the event of
such waiver, Borrower shall l;:)ay directly, when and where payable, the amounts due for any Escrow
Items for which payment of Funds has been waived by Lender and, if Lender requires, shall fumish
to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be
deemed to be a covenant and agreement contained in this Security Instrument, as the phrase
"covenant and agreement” is used in Section 9..If Borrower is obhgated to pay Escrow Items
directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender
may exercise its nghts under Section 9 and pay sucﬁ amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all
Escrow Items at any time by a notice given in accordance with Section 15 and, upon such
revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then required
under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount
a lender can require under RESPA. Lender shall estimate the amount of Funds due on the basis of
current data and reasonable estimates of expenditures of future Escrow Items or otherwise in
accordance with Applicable Law, -

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so
insured) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems
no later than the time specified under RESPA. Lender shall not charge Borrower for holding and
applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless
Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make such a
charge. %n]ess an agreement is made in writing or Applicable Law requires interest to be paid on
the Funds, Lender shall not be required to pay Borrower any interest or eamings on the Funds.
Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and
Borrower shall pay to Lender the amount necessary to make up the shortage in accordance with
RESPA, but in no more than 12 monthly payments. If there is a deficiency of Funds held in escrow,
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as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall
pay to Lender the amount necessary to make up the deficiency in accordance with RESPA, but in
no more than 12 mor}thz 1;l)ayments.

Upon payment in of all sums secured by this Security Instrument, Lender shall promptly
refund to Borrower any Funds held by Lender.

_4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can aftain prionty over this Security Instrument, ]%asehold
payments or ground rents on the Property, if any, and Community Association Dues, Fees, and
Assessments, 1f any. To the extent that these items are Escrow Items, Borrower shall pay them in
the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument
unless Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a
manner acceptable to Lender, but only so long as Borrower is performing such agreement; (b)
contests the lien in good faith by, or defends against enforcement of the lien in, legﬁ proceed’ings
which in Lender's opinion operate to prevent the enforcement of the lien while those proceedings
are pending, but only until such proceedings are concluded; or (c) secures from the holder of the
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give Borrower a notice identif?ring the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Propertg Insurance. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazarSS included within the term “extended
coverage," and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (including deductible
levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the msurance
shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice, which right
shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with this
Loan, either: (a) a one-time charge for flood zone determination, certification and tracking services;
or (b) a one-time charge for flood zone determination and certification. services and subsequent
charges each time remappings or similar changes occur which rcasonably might affect such
determination or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any
flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain
insurance coverage, at Lender's option and Borrower's expense. Lender is under no obligation to
Eurchase any particular type or amount of coverage. Therefore, such coverage shall cover Lender,

ut might or might not protect Borrower, Borrower's equity in the Property, or the contents of the
Property, against any risk, hazard or hability and might provide fgreater or lesser coverage than was
previously in effect. Borrower acknowledges that the cost of the insurance coverage so obtained
might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts
disbursed by Lender under this Section S shall become additional debt of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such. interest, upon notice from Lender to Borrower
requesting payment.
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All insurance policies required by Lender and renewals of such policies shall be subject to
Lender's right to disapprove such policies, shall include a standard mortgage clause, and shalf name
Lender as mortgagee and/or as an additional loss payee. Lender shall have the right to hold the
policies and renewal certificates. If Lender requires, Borrower shall promptly give to Lender all
receipts of paid premiums and renewal notices. If Borrower obtains any form of insurance
coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an
additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property, if the restoration or

.repair is economically feasible and Lender's security is not lessened. During such repair and
restoration period, Lender shall have the right to hold such insurance proceeds until Lender has had
an opportunity to inspect such Property to ensure the work has been completed to Lender's
satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments as
the work is completed. Unless an agreement is made in writing or Applicable}iaw requires interest
to be paid on such insurance I‘proceeds, Lender shall not be required to pay Borrower any interest or
eamings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower
shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the
restoration or repair is not economically feasible or Lender's security would be lessened, the
insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not
then due, with the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the
order provided for in Section 2.

Borrower abandons the Property, Lender may file, negotiate and settle any available
insurance claim and related matters. If Borrower does not respond within 30 days to a notice from
Lender that the insurance carrier has offered to settle a claim, then Lender may negotiate and settle
the claim. The 30-day period will begin when the notice is given. In either event, or if Lender
acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender (a)
Borrower's rights to any insurance proceeds in an amount not to exceed the amounts unpaid under
the Note or this Security Instrument, and (b) any other of Borrower's nights (other than the right to
any refund of uneamed premiums paid by Borrower) under all insurance policies covering the
Property, insofar as such rights are applicable to the coverage of the Property. Lender may use the
insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the Note
or this Security Instrument, whether or not then due. .

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to
occupy the Property as Borrower's principal residence for at least one year after the date of
occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably
withge]d, orunless extenuating circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on
the Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the
Property in order to prevent the Property from detenorating or decreasing n value due to its
condition. Unless it is determined pursuant to Section 5 that repair or restoration 1s not
economically feasible, Borrower shall promptly repair the Property if damaged to avoid further
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deterioration or damage. If insurance or condemnation proceeds are paid in connection with
damage to, or the taking of, the Property, Borrower shall be responsible for repairing or restoring
the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the
Pr(;perty, Borrower is not relieved of Borrower's obligation for the completion of such repair or
restoration.

- Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender
shall give Borrower notice at the time of or prior to such an interior inspection specifying such
reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
Erocess, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's

nowledge or consent gave matenially false, misleading, or inaccurate information or statements to
Lender (gor failed to provide Lender with material information) in connection with the Loan.
Matenial representations include, but are not limited to, representations concerning Borrower's
occupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security
Instrument. If (a) Borrower fails to perform the covenants and agreements contained in this
Security Instrument, (b) there is a legal proceeding that might significantly affect Lender's interest
in the Property and/or rights under this Security Instrument (such as a proceeding in bankruptcy,
probate, for condemnation or forfeiture, for enf}ércement of a lien which may attain priority over
this Security Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's
interest 1 the Property and rights under this Security Instrument, 1nc111)1ding protecting and/or
assessing the value of the Property, and securing and/or repairing the Property. Lender's actions can
include, but are not limited to: (a) paying any sums secured by a lien wﬁich has priority over this
Security Instrument; (b) appearing 1n court; and (c) paying reasonable attomeys' fees to protect its
interest in the Property and/or rights under this Security Instrument, including its secured position
in a bankruptcy proceeding. Securing the Propertg includes, but 1s not limited to, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain water from
pipes, eliminate building or other code violations or dangerous conditions; and have utilities tumed
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and
is not under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking
any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower secured by this Securty Instrument. These amounts shall bear interest at the Note rate
from the date of disbursement and shall be payable, with such interest, upon notice from Lender to
Borrower requesting payment. ) o

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of
the lease. If Borrower acquires fee title to the Property, the leaschold and the fee title shall not
merge unless Lender agrees to the merger in writing. - )

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the
Loan, Borrower shall pay. the premiums required to maintain the Mortgage Insurance in effect. If,
for any reason, the Mortgage Insurance coverage required by Lender ceases to be available from the
mortgage insurer that previously provided such-insurance and Borrower was required to make
separately designated payments toward the premiums for Mortgage Insurance, Borrower shall pay
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the premiums required to obtain coverage substantially equivalent to the Mortgage Insurance
Eevnously in effect, at a cost substantially equivalent to the cost to Borrower o iﬁe Mortgage
surance previously in effect, from an alternate mortgage insurer selected by Lender. If
substantially equivalent Mortgage Insurance coverage is not available, Borrower shall continue to
pay to Lender the amount of the separately designated payments that were due when the insurance
coverage ceased to be in effect. Lender will accept, use and retain these payments as a
non-refundable loss reserve in lien of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the ioan is ultimately paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer
require loss reserve payments if Mortgage Insurance coverage (in the amount and for the period that
Lender requires) provided by an insurer selected by Lender again becomes available, is obtained,
and Lender requires separately designated payments toward the premiums for Mortgage Insurance.
If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
required to make separately designated payments toward the premiums for Mortgage Insurance,
Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a
non-refundable loss reserve, until Lender's requirement for Mortgage Insurance ends in accordance
with any written agreement between Borrower and Lender providing for such termination or until
termination is required by Applicable Law. Nothing in this Section 10 affects Borrower's obligation
to paK/Iinterest at the rate provided in the Note. .
ortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and
may enter into agreements with other parties that share or modify their risk, or reduce losses. These
agreements are on terms and conditions that are satisfactory to the mortgage insurer and the other
party (or parties) to these agreements. These agreements may require the mortgage insurer to make
payments using any source of funds that the mortgage insurer may have available (which may
mclude funds obtained from Mortgage Insurance premiums).

As a result of these agreements; Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from (or might be characterized as) a portion of Borrower's
payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer's risk,
or reducing losses. If such agreement provides that an affiliate of Lender takes a share of the
insurer's risk in exchange for a share of the premiums paid to the insurer, the arrangement is often
termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the
amount Borrower will owe for Mortgage Insurance, and they will not entitle Borroewer to any
refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to
the Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law.
These rights may include the right to receive certain disclosures, to request and obtain
cancellation_of the Mortgage Insurance, to have the Mortgage Insurance terminated
automatically, and/or to receive a refund of any Mortgage Insurance premiums that were
.unearned at the time of such cancellation or termination. _

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are
hereby assigned to and shall be paid to Lender.
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If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or
repair of the Property, if the restoration or repair is economically feasible and Lender's security is
not lessened. During such repair and restoration period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may pay for the repairs and restoration in a single disbursement or in a series of
Eraogress payments as the work is completed. Unless an a%reement is made in writing or Applicable

w requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to
pay Borrower any interest or eamings on such Miscellaneous Proceeds. If the restoration or repair is
not economically feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order
provided for in Section 2,

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due,
with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is
equal to or greater than the amount of the sums secured by this Security Instrument immediately
before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree
in writing, the sums secured by this Secunty Instrument shall be reduced by the amount of the
Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of the sums
secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair
market value of the Property immediately before the partial taking, destruction, or loss in value.
Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is
less than the amount of the sums secured immediately before the partial taking, destruction, or loss
in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument whether ornot the sums are then due.

ll%the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or resair
of the Property or to the sums secured by this Security Instrument, whether or not then due
"Opposinlg1 Party" means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellaneous Proceeds. )

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lender's judgment, could result 1n forfeiture of the Property or other material impairment of
Lender's interest in the Property or rights under this Securigl nstrument. Borrower can cure such a
default and, if acceleration has occurred, reinstate as provided in Section 19, by causing the action
or proceeding to be dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the
Property or-other material impairment of Lender's interest n the Property or rights under this
Security Instrument. The proceeds of any award or claim for damages that are attributable to the
impairment of Lender's interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided forin Section 2.
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12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time
for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not operate to release
the liability of Borrower or any Successors in Interest of Borrower. Lender shall not be required to
commence proceedings against any Successor in Interest of Borrower or to refuse to extend time for
payment or otherwise modify amortization of the sums secured by this Security Instrument by
reason of any demand made by the original Borrower or any Successors in Interest of Borrower.
Any forbearance by Lender in exercising any right or remedy including, without limitation,
Lender's acceptance of payments from third persons, entities or Successors in Interest of Borrower
or in amounts less than the amount then due, shall not be a waiver of or preclude the exercise of any
right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and aﬁrees that Borrower's obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a "co-signer"):
(a) is co-signing this Security Instrument only to mortgage, grant and convey the co-signer's interest
in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the
sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower can
agree to extend, modify, forbear or make any accommodations with regard to the terms of this
Security Instrument or the Note without the co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall
obtain all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be
released from Borrower's obligations and liability under this Security Instrument unless Lender

rees to such release in writing. The covenants and agreements of this Security Instrument shall
bind (except as provided in Section 20) and benefit the successors and assigns of Lender.

14. Loan (E,harges. Lender may charge Borrower fees for services performed in connection
with Borrower's default, for the purpose of protecting Lender's interest in the Property and rights
under this Security Instrument, including, but not limited to, atiomeys' fees, property inspection and
valuation fees. In regard to any other fees, the absence of express authonty imn this Security
Instrument to charge a specific fee to Borrower shall not be construed as a prohibition on the
charging of such fee. Lender may not charge fees that are expressly prohibited by this Security
Instrument or by Applicable Law. .

If the Loan is subject to a law which sets maximum loan charges, and that law is finall
interpreted so that the interest or other loan charges collected or to be collected m connection wit
the Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit; and (b) any sums already collected from
Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to
make this refund by reducing the principal owed under the Note or by making a direct payment to
Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge (whether or not a prepayment charge is provided for under the
Note). Borrower's acceptance of any such refund made by direct payment to Borrower will
constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security
Instrument must be in writing. /%ny notice to Borrower in connection with this Security Instrument
shall be deemed to have been given to Borrower when mailed by first class mail or when actual;f'
delivered to Borrower's notice address if sent by other means. Notice to any one Borrower shall
constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. The
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notice address shall be the Progerty Address unless Borrower has designated a substitute notice
address bfy notice to Lender. Borrower shall promptly notify Lender of Borrower's change of
address. If Lender specifies a procedure for reporting Borrower's change of address, then Borrower
shall only report a change of address througgl that specified procedure. There may be only one
demfnated notice address under this Security Instrament at any one time. Any notice to Lender
shall be given by delivering it or by mailing 1t by first class mail to Lender's address stated herein
unless Lender has designated another address by notice to Borrower. Any notice in connection with
this Security Instrument shall not be deemed to have been given to Lendér until actually received by
Lender. If any notice required by this Security Instrument is also required under Applicable Law,
'ﬂmlet Apph(t:able Law requirement will satisfy the corresponding requirement under this Security
strument. .

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
"governed by federal law and the law of the jurisdiction in which the Property’is located. All rights
and obligations contained in this Security Instrument are subject to any requirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such silence shall not be construed as a prohibition
against agreement by contract. In the event that any provision-or clause of this Security Instrument
or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this
Security Instrument or the Note which can be given effect without the conflicting provision.

As used in this Security Instrument; (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean
and include the plural and vice versa; and (c) the word "may" gives sole discretion without any
obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including, but
not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser. : '

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) without
Lender's prior written consent, Lender may require immediate payment in full of all sums secured
by this Security Instrument. However, this option shall not be exercised by Lender if such exercise
is prohibited by Applicable Law. ) .

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is given in accordance with
Section 15 within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the eg;iration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any
time prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale
contained in this Security Instrument; (g) such other period as Applicable Law might specify for the
termination of Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security
Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be due
under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any default
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of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security
Instrument, including, but not limited to, reasonable attomneys' fees, property ispection and
valuation fees, and other fees incurred for the purpose of protecting Lender's interest in the Property
and rights under this Security Instrument; and (d) takes such action as Lender may reasonably
require to assure that Lender's interest in the Property and rights under this Security Instrument, and
Borrower's obligation to pay the sums secured by this Security Instrument, shall continue
unchanged. Lender may require that Borrower pay such reinstatement sums and expenses in one or
more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check,
bank check, treasurer's check or cashier's check, provided any such check is drawn upon an
institution whose deposits are insured by a federal agency, instrumentality or entity; or (d)
Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However,
this right to reinstate shall not apply in the case of acceleration under Section 18.
~ 20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note (together with this Secunty Instrument) can be sold one or more times without
rior. notice to Borrower. A sale might result in a change in the entity (known as the "Loan
ervicer") that collects Periodic Payments due under the Note and this Security Instrument and
performs other mortgage loan servicing obligations under the Note, this Secunty Instrument, and
Atppllcable Law. There also might be one or more changes of the Loan Servicer unrelated to a sale
of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the
change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connection with a notice of
transfer of servicing. If the Note 1s sold and thereafter the Loan 1s serviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain
with the ﬂoan Servicer or be transferred to a successor Loan Servicer and are not assumed by the
Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as
either an individual litigant or the member of a class) that arises from the other party's actions
pursuant to this Security Instrument or that alleges that the other party has breached an{é)rovision
of, or any duty owed by reason of, this Secunity Instrument, until such Borrower or Lender has
notified the other party (with such notice given in compliance with the requirements of Section 15)
of such alleged breach and afforded the other party hereto a reasonable period after the giving of
such notice to take corrective action. If Applicable Law provides a time period which must elapse
before certain action can be taken, that time period will be deemed to be reasonable for purposes of
this paragraph. The notice of acceleration and opgortunity 1o cure given to Borrower pursuant to
Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed
to satisfy the notice and opportunitX to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law
and the following substances: gasoline, kerosene, other flammable or toxic petroleum products,
toxic_pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde,
and radioactive materials; (b) "Environmental Law" means federal laws and laws of the jurisdiction
where the Property is located that relate to health, safety or environmental protection; (c)
"Environmental Cleanup” includes any response action, remedial action, or removal action, as
defined in Environmental Law; and (d) an "Environmental Condition" means a condition that can
cause, contribute to, or otherwise trigger an Environmental Cleanup.
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Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law,
(b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding two
sentences shall not apply to the presence, use, or storage on the Property of small quantitics of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to mamtenance of
the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has_actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified by
any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give netice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall farther inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of a
default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option, and without further demand, may invoke
the power of sale, including the right to accelerate full payment of the Note, and any other remedies
permitted by Applicable Law, Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable attorneys' fees and costs
of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written
notice of the occurrence of an event of default and of Lender's election to cause the Property to be sold,
and shall cause such notice to be recorded in each county in which any part of the Property is located.
Lender shall mail copies of the notice as prescribed by Applicable Law to Borrower and to the persons
prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and in the manner
prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without demand
on Borrower, shall sell the Property at public auction to the highest bidder at the time and place and
under the terms designated in the notice of sale in ene or more parcels and in any order Trustee
determines. Trustee may postpone sale of all or any parcel of the Property by public announcement at
the time and place of any previously scheduled sale, Lender or its designee may purchase the Property
at any sale.
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Trustee shall deliver to the purchaser Trustee's deed conveymg the Property
without any covenant or warranty, expressed or implied. The recitals in the Trustee's
deed shall be prima facie evidence of the truth of the statements made therein. Trustee
shall apply the proceeds of the sale in the following order: (a) to all expenses of the sale,
including, but not limited to, reasonable Trustee's and attorneys' fees; (b) to all sums
secured by this Security Instrument; and (c) any excess to the person or persons legally
entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender
shall request Trustee to reconvey the Property and shall surrender this Security Instrument and all
notes evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the
Property without warranty to the person or persons legally entitled to it. Such person or persons
shall pay any recordation costs. Lender may charge such person or persons a fee for reconveying the
Property, but only if the fee is paid to a third party (such as the Trustee) for services rendered and
the charging of the fee is permitted under Applicable Law.

24. Substitute Trustee. Lender at its option, may from time to time remove Trustee and
appoint a successor trustee to any Trustee appointed hereunder. Without conveyance of the
Property, the successor trustee shall succeed to.all the title, power and duties conferred upon
Trustee herein and by Applicable Law.

25. Assumption Fee. If there is an assumption of this loan, Lender may charge an assumption
fee of U.S. $ 1% UPB, MIN $400, MAX $900
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Security Instrument and in any Rider executed by Borrower and recorded with it.
Witnesses:

(Seal)

BYDE W CLAWSON -Borrower

(Seal)

PATRICIA M CONOLLY -Borrower

(Seal) % }h - (Seal)
-Borrower GREGG M@'@BONS . -Borrower

.
(Seal) /&70“/ Y /W (Seal)

-Borrower APRILC J MORRIS -Borrower

(Seal) (Seal)

-Borrower -Borrower
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This instrument was acknowledged before me on F € A /l Mﬂ f / ZQ/ ZO/ ﬂ by
Ctegq M G 18bons and APFIL T 69 Mottis

JEFF KILLEN 2
2 Comu. # 167189
<y NOTARY PUBLIC. CALIFORNIA m

CouNTyY OF OR
My Coum, Exp, .ume‘gao E2010"'

Mail Tax Statements To: BYDE W CLAWSON .~
478 LAKEVIEW AVENUE
ZEPHYR COVE, NV 89448
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State of California ) CALIFORNIA ALL-PURPOSE
countyof (21 ndcfe ) CERTIFICATE OF ACKNOWLEDGMENT

:

:

§

H

:

H

on ECLIUALY 2% 2010 verweme, TEEE Kf1IEN, Ml0TALY FUBIILC . |
here insert/name and title of th& officer g
:

g

H

personally appeared GfC&M M _Grhhons atid APELl T Motts

3
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) i#/are subscribed to ;
5

the within instrument and acknowledged to me that he/shé/they executed the same in hié/ber/their
authorized capacity(ies), and that by h}ﬁ/hér/their signature(s) on the instrument the person(s);.or the entity §
upon behalf of which the person(s) acted, executed the instrument. | |II||| |III| I” I |I |I|I|| I|I I|I| |II| BK_%%(S) il

PG= i
| certify under PENALTY OF PERJURY under the laws of the 759444 Page: 20 of 62 03/01/2010 |
State of California that the foregoing paragraph is true and correct. §|

JEFFKILLEN &
Comm. # 1671893

NOTARY PUBLIG - CALIFORNIA m
COuNTY OF ORANGE

My Coun. Exe. Jue 28, 20105

WITNESS my hand and official seal.
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7 OPTIONAL INFORMATION

Although the information in this section is not required by law, it could prevent fraudulent remmoval and reattachment of this
acknowledgment to an unauthorized document and may prove useful to persons relying on the attached document.

Description of Attached Document

The preceding Certificate of Acknowledgment is attached to a document | Method of Signer Identification

Proved to me on the basis of satisfactory evidence:

titled/for the purpose of
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[ individuai(s) Other
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EXHIBIT 'A’

LOT 103 AS SHOWN ON THE AMENDED PLAT OF THE ELKS SUBDIVISION, FILED IN THE
OFFICE OF THE COUNTY RECORDER OF DOUGLAS COUNTY, NEVADA, ON JANUARY 5,
1928 AND AS SHOWN ON THE SECOND AMENDED PLAT OF THE ELKS SUBDIVISION,
FILED IN THE OFFICE OF THE COUNTY RECORDER OF DOUGLAS COUNTY, NEVADA ON
JUNE 5, 1952, AS INSTRUMENT NO. 8537.

EXCEPTING ANY PORTION OF THE ABOVE DESCRIBED PROPERTY LYING WITHIN THE
BED OF LAKE TAHOE BELOW THE LINE OF NATURAL ORDINARY HIGH WATER AND ALSO
EXCEPTING ANY ARTIFICIAL ACCRETIONS TO THE LAND WATERWARD OF THE LINE OF
NATURAL ORDINARY HIGH WATER OR; IF LAKE LEVEL HAS BEEN ARTIFICIALLY
LOWERED, EXCEPTING ANY PORTION LYING BELOW AN ELEVATION OF 6,223 FEET,
LAKE TAHOE DATUM ESTABLISHED BY NRS 321.595.

A.P.N. 1318-16-710-015
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LOAN # 0851013236

ADJUSTABLE RATE RIDER

THIS ADJUSTABLE RATE RIDER is made this 24TH - day of FEBRUARY, 2010
and is incorporated into and shall be deemed to amend and supplement the Mortgage,
Deed of Trust, or Security Deed (the "Security Instrument”) of the same date given by

the undersigned (the "Borrower") to secure Borrower's Adjustable Rate Note (the "Note“)
to BANK OF AMERICA, N.A.

(the "Lender”) of the same date and covering the Property described in the Security
Instrument and located at. 478 LAKEVIEW AVENUE, ZEPHYR COVE, NV 89448

(Property Address)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY
INTEREST RATE AND MY MONTHLY PAYMENT. INCREASES IN THE
INTEREST RATE WILL RESULT IN HIGHER PAYMENTS. DECREASES IN
THE INTEREST RATE WILL RESULT IN LOWER PAYMENTS.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in
the Security Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of 4.000 %. The Note
provides for changes in the interest rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Change Dates
The interest rate | will pay may change on the ' FIRST day of MARCH, 2013
, and on that day every 12TH month thereafter. Each date on which my
interest rate could change is called a "Change Date."

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The
"Index"” is:

MULTISTATE ADJUSTABLE RATE RIDER — Single Family  MGNR 02/24/10 12:50 PM 0851013236
Page 1 of 6
BS899R (0402) VMP Mortgage Solutions, Inc. (800)521-7291
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THE ONE-YEAR LONDON INTERBANK OFFERED RATE ("LIBOR") WHICH IS THE AVERAGE
OF INTERBANK OFFERED RATES FOR ONE-YEAR U.S. DOLLAR-DENOMINATED DEPOSITS
IN THE LONDON MARKET, AS PUBLISHED IN THE WALL STREET JOURNAL. THE MOST

RECENT INDEX FIGURE AVAILABLE AS OF THE DATE 45 DAYS BEFORE EACH CHANGE
DATE IS CALLED THE "CURRENT INDEX."

If the Index is no longer available, the Note Holder will choose a new Index that is
based upon comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by

adding TWO AND ONE-HALF percentage
points { 2.500 %) to the Current Index. The Note Holder will then round
the result of this addition to the [ _] Nearest. [X_]Next Highest [ ]Next Lowest

ONE-EIGHTH OF ONE PERCENTAGE POINT ( 0.125 %). Subject

to the limits stated in Section 4(D) below, this rounded amount will be my new interest
rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would
be sufficient to repay the unpaid principal | am expected to owe at the Change Date in
full on the maturity date at my new interest rate in substantially equal payments. The
result of this calculation will be the new amount of my monthly payment.

[X7] Interest-Only Period

The “interest-only Period" is the period from the date of this Note through
MARCH 01 , 2020 . For the interest—only period, after calculating my new interest
rate as provided above the Note Holder will then determine the amount of the monthly
payment. that would be sufficient to pay the interest which accrues on the unpaid
_principal of my loan. The resuit of this calculation will be the new amount of my monthly
payment.

The "Amortization Period" is the period after the interest—only period. For the
amortization period, after calculating my new interest rate as provided above, the Note
Holder will then determine the amount of the monthly payment that would be sufficient
to repay the unpaid principal that | am expected to owe at the Change Date in full on the
Maturity Date at my new. interest rate in substantially equal payments. The result of this
calculation will be the new amount of my monthly payment.

BS899R (0402) . Page 2 of 6 MGNR 02/24/10 12:50 PM 0851013236
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(D) Limits on Interest Rate Changes
{ Please check appropriate boxes: if no box is checked, there will 'be no
maximum limit on changes .)

[ ] (1) There will be no maximum limit on interest rate changes.

[ ] (2) The interest rate | am required to pay at the first Change Date will not be
greater than % or less than %.

[ ] (3) My interest rate will never be increased or decreased on any single Change
Date by more than

percentage points ( %) from the rate of interest |
have been paying for the preceding period.

[X] (4} My interest rate will never be greater than 9.000 %, which is
called the "Maximum Rate.” '

[] (8) My interest rate will never be less than %, which is

called the "Minimum Rate.”

[ ] (&) My interest rate will never be less than the initial interest rate.

[X] (7) The interest rate | am required to pay-at the first Change Date will not be
greater than 6.000 % or less than 2.500 %.
Thereafter, my interest rate will never be increased or decreased on any single
Change Date by more than TWO

percentage points ( 2.000 %)
from the rate of interest I'have been paying for the preceding period.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the
amount of my new monthly payment beginning on the first monthly payment date after
the Change Date until the amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest
rate -and the amount of my monthly payment before the effective date of any change.
The notice will include information required by law to be given to me and also the title
and telephone number of a person who will answer any question | may have regarding
the notice.

BS899R (0402) Page 3 of 6 MGNR 02/24/10 12:50 PM 0851013236
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in
this Section 18, "Interest in the Property” means any legal or beneficial interest
in the Property, including, but not limited to, those beneficial interests
transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of the title by Borrower
at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or
transferred (or if a Borrower is not a natural person and a beneficial interest in
Borrower is sold or transferred) without Lender’'s prior written consent, Lender
may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such
exercise is prohibited by Applicable Law. Lender also shall not exercise this
option if: {a) Borrower causes to be submitted to Lender information required
by Lender to evaluate the intended transferee as if a new loan were being made
to the transferee; and (b) Lender reasonably determines that Lender's security
will not be impaired by the loan assumption and that the risk of a breach of any
covenant or agreement in this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable
fee as a condition to Lender’'s consent to the loan assumption. Lender also may
require the transferee to sign an assumption agreement that is acceptable to
Lender and that obligates the transferee to keep all the promises and
agreements ‘made in_the Note and in this Security Instrument. Borrower will
continue to be obligated under the Note and this Security Instrument unless
Lender releases Borrower in writing.

BS899R (0402) Page 4 of 6 MGNR 02/24/10 12:50 PM 0851013236
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_ If Lender exercises the option to require immediate payment in full, Lender shall -
give Borrower notice of acceleration. The notice shall provide a period of not less than
30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to
pay these sums prior to the expiration of this period, 'Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

BS899R (0402) Page 5 of 6 MONR 02/24/10 12:50 PM 0851013236
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
contained in this Adjustable Rate Rider.

(Seal)
BYDE W CLAWSON —Borrower

(Seal)
—-Borrower

(Seal)
—Borrower

{Seal)
APRIE J MORR 1S ’ —-Borrower

{Seal)
—Borrower

(Seal)
—Borrower

(Seal)
—Borrower

{Seal)
—-Borrower

BS899R (0402) Page 6 of 6 MGNR 02/24/10 12:50 PM 0851013236
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SECOND HOME RIDER

THIS SECOND HOME RIDER is made this  24TH day of FEBRUARY, 2010 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage,
Deed of Trust, or Security Deed (the "Security Instrument”) of the same date given by the
undersigned (the "Borrower,” whether there are one or more persons undersigned) to
secure Borrower's Note to BANK OF AMERICA, N.A.

(the "Lender") of the same date and covering the Property described in the Security
Instrument (the "Property"), which is located at: 478 LAKEVIEW AVENUE, ZEPHYR
COVE, NV 89448

[Property Address]

In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree that Sections 6 and 8 of the Security
Instrument are deleted and-are replaced by the following:

6. Occupancy. Borrower shall occupy, and shall only. use, the Property as
Borrower's second home. Borrower shall keep the Property available for
Borrower's exclusive use and enjoyment at all times, and shall not subject the
Property to any timesharing or other shared ownership arrangement or to any
rental pool or agreement that requires Borrower either to rent the Property or
give a management firm or any other person any control over the occupancy or
use of the Property.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan
application process, Borrower or any persons or entities acting at the direction of
Borrower or with Borrower's knowledge or consent gave materially false,
misleading, or inaccurate information or statements to Lender (or failed to
provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning
Borrower's occupancy of the Property as Borrower's second home.

MULTISTATE SECOND HOME RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM
INSTRUMENT '

Page 1 of 2
BS365R (0811) Wolters Kluwer Financial Services Msss 02/24/10 12:50 PM 0851013236
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
contained |n this Second Home Rider.

(Seal)
-Borrower

BYDE W CLAWSON

. : (Seal)

gal ﬂl (Seal)
GREGG M 6 eeovéo -Borrower

(Seal)
-Borrower

APRIL J MORRIS

(Seal)
-Borrower

(Seal)
-Borrower

(Seal)
-Borrower

(Seal)
-Borrower

MULTISTATE SECOND HOME RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM
INSTRUMENT
BS365R (0811) Page 2 0of 2 MB5S 02/24/10 12:50 PM 0851013236
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LOAN # 0851013236

PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 24TH day of
FEBRUARY, 2010 , and is incorporated into and shall be deemed to amend
and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security
Instrument") of the same date, given by the undersigned (the "Borrower") to secure
Borrower’'s Note to '
BANK OF AMERICA, N.A.

. : (the "Lender")
of the same date and covering the Property described in the Security Instrument and
located at:

478 LAKEVIEW AVENUE, ZEPHYR COVE, NV 89448

[Property Address]
The Property includes, but is not limited to, a parcel of land improved with a dwelling,
together with other such parcels and certain common areas and facilities, as described in
#¥% COVENANTS, CONDITIONS, AND RESTRICTIONS %%

(the "Declaration”). The Property is a part of a planned unit development known as

ELKS POINT

[Name of Planned Unit Development]
(the "PUD"). The Property also includes Borrower's interest in the homeowners
association or equivalent entity owning or managing the common areas and facilities of
the PUD (the "Owners Association”) and the uses, benefits and proceeds of Borrower's
interest.

PUD COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the
PUD's Constituent Documents. The "Constituent Documents” are the: (i) Declaration; (i)
articles of incorporation, trust instrument or any equivalent document which creates the
Owners Association; and (iii) any by-laws or other rules or regulations of the Owners
Association. Borrower shall promptly pay, when due, all dues and assessments imposed
pursuant to the Constituent Documents.

MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT

Page 1 of 3
BS7R (0811) Wolters Kluwer Financial Services MO7P 02/24/10 12:50 PM 08510132386
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B. Property Insurance. So long as the Owners Association maintains, with a
ger_nera_lly accepted insurance carrier, a "master” or "blanket” policy insuring the Property
which is satisfactory to Lender and which provides insurance coverage in the amounts
(including deductible levels), for the periods, and against loss by fire, hazards included
within the term "extended coverage,” and any other hazards, including, but-not limited to,
earthquakes and floods, for which Lender requires insurance, then: (i) Lender waives the
provision- in Section 3 for the Periodic Payment to Lender of the yearly premium
installments for property insurance on the Property; and (ii) Borrower's obligation under
Section 5 to maintain property insurance coverage on the Property is deemed satisfied to
the extent that the required coverage is provided by the Owners Association policy.

I What Lender requires as a condition of this waiver can change during the term of the
oan.

Borrower shall give Lender prompt notice of any lapse in required property insurance
coverage provided by the master or blanket policy. :

In the event of a distribution of property insurance proceeds in lieu of restoration or
repair following a loss to the Property, or to common areas and facilities of the PUD, any
proceeds payable to Borrower are hereby assigned and shall be paid to Lender. Lender
shall apply the proceeds to the sums secured by the Security Instrument, whether or not
then due, with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be
reasonable to insure that the Owners Association maintains a public liability insurance
policy acceptable in form, amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, payable to Borrower in connection with any condemnation or other taking
of all or any part of the Property or the common areas and facilities of the PUD, or for any
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender.
Such proceeds shall be applied by Lender to the sums secured by the Security
Instrument as provided in Section 11. '

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and
with Lender's prior written consent, either partition or subdivide the Property or consent to:
(i) the abandonment or termination of the PUD, except for abandonment or termination
required by law in the case of substantial destruction by fire or other casualty or in the
case of a taking by condemnation or eminent domain; (i) any amendment to any
provision of the "Constituent Documents” if the provision is for the express benefit of
Lender; (iii) termination of professional management and assumption of self-management
of the Owners Association; or (iv) any action which would have the effect of rendering the
public liability insurance coverage maintained by the Owners Association unacceptable to
Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall
become additional debt of Borrower secured by the Security Instrument. Unless Borrower
and Lender agree to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice
from Lender to Borrower requesting payment.

MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
BS7R (0811) Page 2 of 3 MOTP 02/24/10 12:50 PM 0851013236
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
contained in this PUD Rider.

(Seal)

BYDE W CLAWSON -Borrower
A 4 (Seal)
PATRI{{1AM CONOLLY A -Borrower
/@. (Seal)

GREGG M snBaow -Borrower

_dﬂ/b{/ J 77‘—" (Seal)

APRIL J MORRIS -Borrower

(Seal)
-Borrower

(Seal)
-Borrower

(Seal)
-Borrower

(Seal)
-Borrower

MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
BS7R (0811) Page 3 0of 3 MO7P 02/24/10 12:50 PM 0851013236
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ATTN: RECONTRUST CO., Na.
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DALLAS, TX 75261-8003

Prepared By: KAREN SHIPMAN
BANK OF AMERICA
21000 NW EVERGREEN PKWY.
HILLSBORO, OR 971247121
Recording Requested By: FIRST AMERICAN TITLE
‘ P O BOX 645 -
ZEPHYR COVE, NV

[Space Above This Line For Recording Data]

DEED OF TRUST LOAN # 0851013236

DEFINITIONS

Words uscd in multiple sections of this document are defined below and other words 'arp defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of woftds used in this document
are also provided in Section 16.

{A) "Security Instrument"" means this document, which is dated . FEBRUARY 24, 2010 i
together with all Riders to this document.

- Si ily - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT " Form 3029 1/0}
NEVADA - Single Family - Fannie Mae/Freddie s 0809)
' . Page 1 of 18,
VMP ® [
Wolters Kluwer Financial Services . R&-—__?’

CVNV 02/24/10 12:50 PM 0851013236
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(B) "Borrower" is BYDE W CLAWSON AND PATRICIA M CONOLLY, HUSBAND AND
WIFE AS COMMUNITY PROPERTY AND GREGG M GIBBONS AND APRIL J

MORRIS, HUSBAND AND WIFE, AS COMMUNITY PROPERTY, AS TENANTS
IN COMMON

Borrower is the trustor under this Secunty Instrument.
(C) "Lender" is BANK OF AMERICA, N.A.

lenderisa NATIONAL BANKING ASSOCIATION
organized and existing under the laws of THE UNITED STATES OF AMERICA
Lender's address is 21000 NW EVERGREEN PKWY, HILLSBORO, OR 97124-7121

Lender is the beneficiary under this Security Instrument.
(D) "Trustee™is FPRLAP, INC.

(E) "Note" means the promissory note signed by Borrower and dated FEBRUARY 24, 2010

The Note states that Borrower owes Lender ONE MILL |ON ONE HUNDRED NINETY THOUSAND
AND ©0/100 ' Dollars
(US.§ 1,190,000.00 ) plus interest. Borrower has promised to pay this debt in
regular Periodic Payments and to pay the debt in full not later than MARCH 01, 2040 :
(F) "Property" means the property that is described below under the heading "Transfer of Rights
in the Property."

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sumg due under this Security Instrument, plus interest.

(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicable]:

X Adjustable Rate Rider { ] Condominium Rider [X] Second Home Rider
[ ]Balloon Rider {X]Planned Unit Development Rider[ ] 1-4 Family Rider
[(CJVA Rider [_IBiweekly Payment Rider [_] Other(s) {specify]

(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders {that have the effect of law) as well as all applicable
final, non-appealable judicial opmnions.

NEVADA - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3029 1/01

' . VMP6(NV) (0809)
VMP ® Page 2 of 18 3
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(J) "Community Association Dues, Fees, and Assessments'' means all dues, fees, assessmerts
and other charges that are imposed on Borrower or the Property by a condominium association,
homeowners association or similar organization. '

(K) "Electronic Funds Transfer'" means any transfer of funds, other than a transaction originated
by check, draft, or similar paper instrument, which is initiated through an electronic terminal,
telephonic instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial
institution to debit or credit an account. Such term includes, but is not himited to, point-of-sale
transfers, automated teller machine transactions, transfers initiated by telephone, wire transfers, and
automated clearinghouse transfers.

(L) "Escrow ltems'* means those items that are described in Section 3.

(M) "Miscellaneous Proceeds' means any compensation, settlement, award of damages, or
proceeds paid by any third party (other than insurance proceeds paid under the coverages described
in Section 5) for: {i) damage to, or destruction of, the Property; (i1} condemnation or other taking of
all or any part of the Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations
of, or omissions as to, the value and/or condition of the Property.

(N} "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or
defanlt on, the Loan,

{0) ""Periodic Payment'" means the regularly scheduled amount due for (i) principal and interest
under the Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P} "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.)
and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended
from time to time, or any additional or successor legislation or regulation that govemns the same
subject matter. As used in this Security Instrument, "RESPA® refers to all requirements and
restrictions that are imposed in regard to a “federally related mortgage loan" even if the Loan does
not qualify as a "federally related mortgage loan" under RESPA. o

(Q) "Successor in Interest of Borrower' ‘means any party that has taken title to the Property,
whether or not that party has assumed Borrower's obligations under the Note and/or this Security
Instrument. '

VADA - Single Family - Fannie Mae/Freddie Mac UNTFORM INSTRUMENT Form 3029 1/0)
- e ) VMP6(INV) (0809)
VMP ® Page 3 of lii
Wollers Klawer Financial Services (, 2(.,

CVNY 02724710 12:50 PM 0851013236
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TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals
extensions and modifications of the Note; and (i) the performance of Borrower's covenants and
agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably
grants and conveys to Trustee, in trust, with power of sale, the following described property located

in the COUNTY I Type of Recording Jurisdiction]
of DOUGLAS [Mame of Recording Jurisdiction]:

"LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF."

Parcel ID Number: 1218-16-710-015 : which currently has the address of
478 LAKEVIEW AVENUE {Strect]

ZEPHYR COVE [Ciy] , Nevada 89448 {Zip Code]
("Property Address"): ‘

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements
and additions shall also be covered by this Security Instrument. All of the foregoing is referred to in
this Security Instrument as the "Property.” :

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed
and has the right to grant and convey the Property and that the Property is unencumbered, except
for encumbrances of record. Borrower warrants and will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of record.
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THIS SECURITY INSTRUMENT combines: uniform covenants for national use and
non-uniform covenants with limited variations by jurisdiction to constitute a uniform security
instrument covenng real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and
any prepayment charges and late charges duc under the Note. Borrower shall also pay funds for
Escrow Items pursuant to Section 3. Payments due under the Note and this Security Instrument
shall be made in U.S. currency, However, if any check or other instrument received by Lender as
payment under the Note or this Security Instrument is retumed to Lender unpaid, Lender may
require that any or atl subsequent payments due under the Note and this Security Instrument be
made in one or more of the following forms, as setected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn
vpon an institution whose deposits are insured by a federal agency, instrumentality, or entity; or (d)

ectronic Funds Transfer, .

Payments are deemed received by Lender when received at the location designated in the Note
or at such other location as may be designated by Lender in accordance with the notice provisions
in Section 15. Lender may return any payment or partial payment if the payment or partial payments
are insufficient to bring the Loan current. Lender may accept any payment or partial payment
insufficient to bring the Loan current, without waiver of any rights hereunder or {)rejudlce to its
rights to refuse such payment or partial payments in the future, but Lender is not obligated to apply
such payments at the time such payments are accepted. If each Periodic Payment is applied as of its
scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such
unapplied funds until Borrower makes payment to bring the Loan current. M Borrower dogs not do
so within a reasonable period of time, Lender shall either apply such funds or return them to
Borrower. If not applied earhier, such funds will be ap&lied to the outstanding principal balance
under the Note immediately prior to forcclosure. No offset or claim which Borrower might have
now or in the future against Lender shall relieve Borrower from making payments due under the
Note and this Security Instrument or performing the covenants and agreements secured by this
Security Instrument. _ . L _

2.’ Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be ap lied in the following ordet of priority: (2)
interest due under the Note; (b) principal due under the Note; (c) amounts due under Section 3.
Such payments shall be applied to each Periodic Payment in the order in which it became due. Any
remaining amounts shall be applied first to late charges, second to any other amounts due under this
Security Instrument, and then to reduce the principal balance of the Note. o

If Lender receives a payment from Borrower for a delinguent Periodic Payment which includes
a sufficient amount to pay any late charge due, the payment may be applicd to the delinquent
payment and the late charge. If more than one Periodic Payment is outstanding, Lender ma apply
any payment received from Borrower to the repayment of the Periodic Payments if, and to the
extent that, each payment can be paid in full. To the extent that any excess exists after the payment
is applied to the gﬂrmayment of one or more Periodic Payments, such excess may be applied to any
late charges due. Voluntary prepayments shall be applied first to any prepayment charges and then
as described in the Note. . i . e g

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due
under the Note shall not extend or postpone the due date, or change the amount, 0 the Periodic
Payments.
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3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic

due under the Note, until the Note is paid in ﬁzll,pa);um (the "Funds") toyprovide fo]:a;y;nﬁ;snag
amounts due for: (a) taxes and assessments and other items which can attain priority over this
Security Instrument as a lien or encumbrance on the Property; (b) leaschold payments or ground
rents on the Proa:erty, if any, (c) premiums for any and all insurance required by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or any suins payable by Bomower to
Lender in lieu of the payment of Mort%age Insurance premiums in accordance with the provisions
of Section 10. These items are called "Escrow Items.” At origination or at any time during the term
of the Loan, Lender may require that Community Association Dues, Fees, and Assessments, if any
- be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item. Borrower
shall promptly fumish to Lender all notices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's obligation to pay the
Funds for any or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender Funds
for any or all Escrow Items at any time. Any such waiver may only %e in writing. In the event of
such waiver, Borrower shall l?ay irectly, when and where payable, the amounts due for any Escrow
Items for which payment of Funds has been waived by Lender and, if Lender requires, shall fumish
to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide reccipts shall for all purposes be
deemed to be a covenant and agreement contained in this Security Instrument, as the phrase
"covenant and agreement"” is used in Section 9. If Borrower is obligated to pay Escrow ltems
directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender
may exercise its rights under Section 9 and pay sucﬁ amount and Borrower shal] then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all
Escrow ltems at any time by a nofice given in accordance with Section 15 and, upon such
revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then required
under this Section 3. _

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount
a lender can require under RESPA . Lender shall estimate the amount of Funds duc on the basis of
current data and reasonable estimates of expenditures of future Escrow ltems or otherwise in
accordance with Applicable Law, - ) _

The Funds shall be held in an imstitution whose deposits are insured by a federal agency,’
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so
insured) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items
no later than the time specificd under RESPA. Lender shall not charge Borrower for holding and
app!gving the Funds, annuvally analyzingl_the escrow account, or verifymng the Escrow ltems, unless
Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make such a
charge. ]Elnless an agreement is made in writing or Kpplicablc Law requires interest to be paid on
the Funds, Lender shall not be required to pay Borrower any interest of eamings on the Funds.
Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds.
Lcnsder shall give to Borrower, without charge, an annual accounting of the Funds as required by
RESPA,

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA, If there is a shortage of Funds held m
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and
Borrower shall pay to Lender the amount necessary to make up the shortage in accordance with
RESPA, but in no more than 12 monthly payments. If there is a eficiency of Funds held in escrow,
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as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall
pay to Lender the amount necessary to make up the deﬁcien?:y in acgordance with RESgXelinzt in
no more than 12 monthgr] 1E)ayrmsnts. ’

Upon payment in of all sums secured by this Security Instrumen

refund to Borrower any Funds held by Lender. Y Y t, Lender shall promptly

4, ChargestilLlens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attnibutable to the Property which can attain pnornty over this Secunity Instrument, l}?:aschold
payments or ground rents on the Property, if any, and Community Association Dues, Fees, and
Assessments, 1f any. To the extent that these items are Escrow ltems, Borrower shall pay them in
the manner provided in Section 3. .

Borrower shall promptly discharge any lien which has priority over this Security Instrument
unless Borrower: (a) aﬁ;ees in writing to the payment of the obligation secured by the lien in a
manner acceptable to Lender, but only so long as Borrower is performing such agreement; (b)
contests the lien in good faith by, or defends e:ﬁainst enforcement of the lien in, legﬁ proceedings
which in Lender's oipmlon operate 1o prevent the enforcement of the lien while those proceedings
are pending, but only until such proceedings are concluded; or (¢} secures from the holder of the
lien an agreement satisfactory to Lender subordinating the lien to this Secunty Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give gorrower a notice identif?ing the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the Ii
actions set forth above n this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
rcpomn% service used by Lender in connection with this Loan. o

S. Property Insurance. Borrower shall keep the 1mgro_vements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term “extended
coverage," and any other hazards including, but not limited to, earthquakes-and floods, for which
Lender tequires insurance. This insurance shall be maintained in the amounts (including deductible
levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of 318 Loan, The insurance carrier providing the insurance
shall be chosen by Eorrower sutgl;ect to Lender's right to disapprove Borrower's choice, which right
shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with this
Loan, either: (a) a one-time charge for flood zone determination, certification and tracking services;
or (b} a one-time charge for flood zone dctermination and certification services and subscquent
charges each time remappings or similar changes occur which reasonably might affect such
determination or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any
flood zone determination resuliing from an objection by Borrower, )

If Borrower fails to maintain any of the coverages described above, Lender may obtain
insurance coverage, at Lender's option and Borrower's expense. Lender 1s under no obligation to

urchase any particular type or amount of coverage. Therefore, such coverage shall cover Lender,

ut might of might not protect Borrower, Borrower's equity in the Property, or the contents of the
Property, against any nsk, hazard or liability and might provide greater or lesser coverage than was
previously in cffect. Borrower acknowledges that the cost of the insurance coverage so obtained
might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts
disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower
requesting payment,

en or take one or more of the
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All insurance policies required by Lender and renewals of such polici ]
Lender's right to disapprove sus]:h polic?;g, shall include a standards:;x%rtg:é;cgiussi?"an%esf:l]a?fi(iat:ntg
Lender as mortgagee and/or as an additional loss payee. Lender shall have the right to hold the
policies and renewal certificates. If Lender requires, Borrower shall promptly give to Lender all
receipts of paid premiums and renewal notices, If Borrower obtains any form of insurance
coverage, not otherwise required by Lender, for damage to, or destmction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an
additional loss payee.
the event of loss, Borrower shall give promf)t notice 1o the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any msurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property, if the restoration or
repair is economically feasible and Lender's security is not lessened. During such repair and
restoration penod, Lender shall have the right to hold such insurance proceeds until Lender has had
an opportumty to inspect such Property to ensure the work has been completed to Lender's
satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments as
the work is completed. Unless an agreement is made in writing or Applicable Law requires interest
10 be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
eamings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower
shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. i the
restoration or rcgair is not economically feasible or Lender's security would be lessened, the
insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not
then due, with the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the
order provided for in Section 2. )
Borrower abandons the Property, Lender may file, negotiate and setile any available
insurance claim and related matters. If Borrower does not respond within 30 days to a notice from
Lender that the insurance carrier has offered to settle a claim, then Lender may negotiate and settle
the claim. The 30-day period will begin when the notice is given, In cither event, or if Lender
acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender (a)
Borrower's rights to any insurance proceeds in an amount not to exceed the amounts unpaid under
the Note or this Security Instrument, and (b) any other of Borrower's rights (other than the right to
any refund of uncamed premiums paid gg Borrower) under all insurance policies covering the
Property, insofar as such rights are applicable to the coverage of the Property. Lender may use the
insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the Note
or this Security Instrument, whether or not then due. L
6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days afier the execution of this Security Instrument and shall continue to
occupy the Property as Bormrower's ptincipal residence for at least ome year after the date of
occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably
withﬁeld, or unless extenuating circumstances exist which are beyond Borrower's control.
- 7. Preservation, Maintemtll_r:c% and Pro;clalctionhof ];he Prrtopter ;t Iqspeétlongég:)nr;?xgtsehgl;
not destroy, damage or impair the Property, allow the Property to detenorate or ‘was
the Propelyty. Wl?egther or Eot Borrowg: l;? tesiding in the Property, Borrower shall maintain the
Property in order to prevent the Property from deteriorating or decreasing in value due to its
condition. Unless it is determined pursuant to Section 5 that repair or restoration is not
economically feasible, Borrower shall promptly repair the Property if damaged to avoid further
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deterioration or damage. If insurance or condemnation roceeds are paid in o ' i
age. onnection with
dﬁmage to, or the taking of, the Property, Borrower shall tﬁ; responsible Ig‘or repairing or restorix:g
} etl;ro;)erty only if Lender has released proceeds for such purposes. Lender may disburse proceeds
or ;a regaxrs and restoration in a single payment or in a sentes of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to-repair or restore the
fersotgtra;?énBorrower 18 not relicved of Borrower's obligation for the completion of such repair or

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of lihe imprpvgnjlents on the Prol;)ert};r. Lender
:2:;}) ng;gfc E:‘ggwcr notice at the time of or prior to such an interior inspection specifying such

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan a plication
1r:rrloccss, Borrower or any persons or entities acting at the direction of Borrower or with ]forrowcr's

owlcd(gc or consent gave materially false, misleading, or inaccurate information or statements to
Lender (or failed to provide Lender with material information) in connection with the Loan.
Matenal representations include, but are not limited to, representations conceming Borrower's
occupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security
Instrument. If (2) Borrower fails to perform the covenants and agreements contained in this
Security Instrument, (b) there is a leﬁjal proceeding that might sigmficantly affect Lender's interest
in the Property and/or rights under this Securit ﬁlstrument (such as a proceedimg In bankruptcy,
probate, for condemnation or forfeiture, for enf):)rcement of a lien whicﬂ may attain priority over
this Security Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appmfm'ate to protect Lender's
terest mm the Properg and rights under this Security Instrument, inc udinE protecting and/or
assessing the value of the Property, and securing and/or repairing the Property. Lender's actions can
include, but are not limited to: (a) paying any sums secured by a lien which has priority over this
Security Instrament; (b) appearing in court; and (¢) paying reasonable attorneys' fees to protect its
interest in the Property and/or rights under this Security Instrument, including its secured position
in a bankruptcy proceeding. Securing the Property includes, but 15 not limited to, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain water from
pipes, eliminate building or other code violations or dangerous conditions, and have vulities tumed
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and
is not under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking
any or all actions authorized under this Section 9. .

Any amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of disgursemcnt and shall be payable, with such interest, upon notice from Lender to
Borrower requesting payment. ) .

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of
the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agrees to the mergerin writinﬁf.I . .

10. Mertgage Insurance. If Lender required Mortgage Insurance as a condition of making the
Loan, Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If,
for any reason, the Mortgage Insurance coverage required by Lender ceases 1o be available from the
mortgage insurer that previously provided such insurance and Borrower was required to make
separately designated payments toward the premiums for Mortgage Insurance, Borrower shall pay
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the premiums required to obtain coverage substantially equivalent to the Morigage Insu
Eiev;ously in effect, at a cost substantially equivalent tjc,: t}?e cost to Borrower oﬁﬁe Mortr;g;g

surance previously in effect, from an altemate mortgage insurer selected by Lender. If
substantially equivalent Mortgage Insurance coverage is not available, Borrower shall continue to
pay to Lender the amount of the separately designated payments that were due when the insurance
coverage ccased to be in effect. Lender will accept, use and retain these payments as a
non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the ioan is ultimately paid in full, and Lender shall
not be required to pay Bomrower any interest or eamings on such loss reserve. Lender can no longer
require loss reserve payments if Mortgage Insurance coverage (in the amount and for the period that
Lender requires) provided by an insurer selected by Lender again becomes available, is obtained, .
and Lender requires separately designated payments toward the premiums for Mortgage Insurance.
If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
required to make separately designated gaymcms toward the premiums for Mortgage Insurance,
Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a
non-refundable loss reserve, until Lender's requirement for Mortgage Insurance ends in accordance
with any written agreement between Borrower and Lender providing for such termination or until
termination is required by Applicable Law. Nothing in this éjcction 10 affects Borrower's obhigation
to pay interest at the rate provaded in the Note.

ortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain

losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage insurance

_ ortgage insurers evaluate their total risk on all such insurance in force from time to time, and
miay enter mto agreements with other parties that share or modify their risk, or reduce losses. These
agreements are on terms and conditions that are satisfactory to the morigage insurer and the other
party (or parties) to these agreements. These agreements may require the mortgage insurer to make
payments using any source of funds that the mortgage insurer may have availlable (which may
include funds obtained from Mortgage Insurance premiums).

 As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
teinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from (or might be charactenized as) a portion of Borrower's
payments for Mortgage Insurance, in exchange for shanng or modlfymﬂthe mortgage insurer's risk,
or reducing losses. If such agreement provides that an affiliate of nder takes a share of the
insurer's risk in exchange for a share of the premiums paid to the insurer, the arrangement 1s often
termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage lynsurance, or any other terms of the Loan. Such agreements will not increase the
an;ou:’lt orrower will owe for Mortgage Insurance, and they will not entitle Borrower to any
refund.

(b) Any such agreements will not affect the riglglts Borrower has - if any - with respect to
the Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law.
These rights may include the right to receive certain disclosures, to request and obtan
cancellation of the Mortgage Insurance, to have the Mortgage Insurance terminated
automatically, and/or to receive a refund of any Mortgage Insurance premiums that were
_unearned at the time of such cancellation or termination. ) .

11. Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellaneous Proceeds are
hereby assigned to and shall be paid to Lendet.
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If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or
repair of the Property, if the restoration or repair is economically feasible and Lender's security is
not lessened. During such repair and restoration period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lcndf;-r has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may pay for the repairs and restoration in a single disbursement or in a series of
Erogress payments as the work 1s completed. Unless an aﬁl)reement 1s made in writing or Applicable

aw requires nterest 1o be paid on such Miscellancous Proceeds, Lender shall not be required to
pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is
not economically feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order
provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due,
with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediatelar before the partial takini, destruction, or loss in value is
equal to or greater than the amount of the sums secured by this Security Instrument immediately
before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree
in writing, the sums secured by this Secunty Instrument shall be reduced by the amount of the
Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of the sums
secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair
market valuc of the Property immediately before the partial taking, destruction, or loss in value.
Any balance shall be paid to Borrower. ) _ . )

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is
less than the amount of the sums secured immediately before the partial taking, destruction, or loss
in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall
be aplplied to the sums secured by this Security Instrument whether or not the sums are then due.

f the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property or to the sums secured by this Security Instrument, whether or not then due.
“Opposing Party" means the third party that owes Borrower Miscellaneous Proceeds or the party
against wﬁom Borrower has a right of action in regard to Miscellaneous Proceeds. =~

Borrower shall be in default-if any action or proceeding, whether civil or criminal, is begun
that, in Lender's judgment, could result in forfeiture of the Property or other material impairment of
Lender's interest in ae Property or rights under this Security Instrument. Borrower can cure such a
default and, if acceleration has occurred, reinstate as provided in Section 19, by causing the action
or proceeding to be dismissed with a ruling that, in Lender's judgment, precludes forferture of the
Property or other material impairment of Lender's interest in the Property or rights under this
Security Instrument. The proceeds of any award or claim for damages that are attnibutable to the
impairment of Lender's interest in the Property are hereby assigned and shall be paid to Lender.

Al Miscellancous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.
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12, Borrower Not Released; Forbearance By Lender Not 2 Waiver. Extension of the time
for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not operate to release
the liability of Borrower or any Successors in Interest of Borrower. Lender shall not be required to
commence procecdings against any Successor in Interest of Barrower or to refuse to extend time for
payment or otherwise modify amortization of the sums secured by this Security Instrument by
reason of any demand made by the original Borrower or any Succéssors in Interest of Borrower.
Any forbearance by Lender in exercising any night or remedy including, without limitation,
Lender's acceptance of payments from third persons, entities or Successors in Interest of Borrower
or 1n amounts less than the amount then due, shall not be a waiver of or preclude the exercise of any
night or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and aErees that Borrower's obligations and hability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a "co-signer"):
(a) 1s co-signing this Security Instrument only to mortgage, grant and convey the co-signer's interest
in the Property under the terms of this Secunty Instrument; gb) is not personally obligated to pay the
sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower can
agree to extend, modify, forbear or make any accommodations with regard to the terms of this
Security Instrument or the Note without the co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall
obtain all of Borrower's rights and benefits under this Security Instrament. Borrower shall not be
released from Borrower's obligations and liability under this” Security Instrument unless Lender
agrees 1o such release in writing. The covenants and agreements of this Security Instrument shall
bind (except as provided in Section 20) and benefit the successors and assigns of Lender. .

14. Loan Charges. Lender may charge Borrower fees for services performed in connection
with Borrower's default, for the purpose o% protecting Lender's interest in the Property and rights
under this Security Instrument, including, but not limited to, attomeys’ fees, tEropcrty inspection and
valuation fees. In regard to any other fees, the absence of express authomty in this Security
Instrument 1o charge a specific fee to Bommower shall not be construed as a prohibition on the
charging of such fee. Lender may not charge fees that are expressly prohibited by this Security
Instrument or by Applicable Law. )

If the Loan is subject to a law which sets maximum loan charges, and that law is ﬁna.llﬁ
interpreted so that the interest or other loan charges collected or to be collected in connection wit
the Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit, and (b) any sums already collected from
Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to
make this refund by reducing the principal owed under the Note or by making a direct payment to
Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge (whether or not a prepayment charge is provided for under the
Note). Borrower's acceptance of any such refund made by direct payment to Borrower will
constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender mm connection with this Security
Instrument must be in writing. Any notice to Borrower m connection with this Security Instrument
shall be deemed to have been given to Borrower when mailed by first class mail or when actua&e/
delivered to Borrower's notice address if sent by other means. Notice to any one Borrower shall
constitute notice to all Borrowers unless Applicable Law_expressly requires otherwise. The

0
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notice address shall be the Property Address unless Borrower has designated a substitu ti
address b}l notice to Lender. ggrrower shall promptly notify Lender gof Borrower's c}tlgnr:gce’:ng%
address. It Lender specifies a Frocedure for reporting Bormower's change of address, then Borrower
shall only report a change of address through that specified procedure. There may be only one
deanatCQ notice address under this Security Instrument at any one time. Any notice to Lender
shall be given by delivering it or by mailing 1t by first class mail to Lender's address stated herein
unless Lender has designated another address by notice to Borrower. Any notice in connection with
this Security Instrument shall not be deemed to have been given to Lender until actually received by
Lender. If any notice required by this Security Instrument is also required under Applicable Law,
tlgg &&%ﬁfablc Law requirement will satisfy the corresponding requirement under this Security

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
‘governed by federal law and the law of the jurisdiction in which the Property is located. All nghts
and obligations contained in this Security Instrument are subject to any requirements - and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the partics to
agree by contract or it might be silent, but such silence shall not be construed as a rohibition
against agreement by contract. In the event that any provision or clause of this Security Instrument
or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this
Security Instrument or the Note which can be given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean
and include the plural and vice versa; and (c) the word "may" gives sole discretion without any
obligation to take any action. -

17. Borrower's Copy. Borrower shall be given one copy of the Noie and of this Security
Instrament, :

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property" means any legal or beneficial interest n the Property, including, but
not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser,

If all or any part of the Property or-any Interest in the Property 1s sold or transferred {or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) without
Lender's prior written consent, Lender may require immediate payment in full of all sums secured
. by this Secunity Instrument. However, this option shall not be excrcised by Lender if such exercise
is prohibited by Applicable Law. ) .

If Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice
shall provide a period of not less than 30 days from the date the notice Is given in accordance with
Section 135 witﬁin which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedics cnnittedp by this Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. 1f Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any
time prior to the carliest of. (a) five dags before sale of the Property %ursuam to any power of sale
contained in this Security Instrument; (b) such other period as Applicable Law might specify for the
termination of Borrower's right to reinstate; or (¢) cntr{‘of a judgment enforcing this Security
Instrument. Those conditions arc that Borrower: (a) pays Lender all sums which then would be due
under this Security Instrument and the Note as if no acceleration had occurred; (b} cures any default
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of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Securi
Instrument, including, but not limited 1o, reasonablep attorneys' fees, property ﬁlspectio:u;;:tz
valuation fees, and other fees incurred for the purpose of protecting Lender's interest in the Property
and rights under this Securjt}{ Instrument; and {(d) takes such action as Lender may reasonably
Ecquxre t(;' assure that Lender's interest in the Property and rights under this Security Instrument, and

orrower's obligation to pay the sums secured by this Sccurity Instrument, shall continue
unchanged. Lender may require that Borrower pay such reinstatement sums and expenses in one or
more of the followmglfonns, as selected by Lender: (a) cash; (b) money order; (c) certified check,
bank check, treasurer's check or cashier's check, provided any such check is drawn upon an
institution whose deposits are insured by a federal agency, instrumentality or entity; or (d)
Electronic Funds Transfer, Upon reinstatement by Borower, this Secunty Instrument and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However '
this right to reinstate shall not apply in the case of acceleration under Section 18. '
20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note {together with this Security Instrument} can be sold one or more times without

nor. notice 1o Borrower. A sale might result in a change in the entity (known as the "Loan

ervicer") that collects Periodic Payments due under the Note and this Security Instrument and
performs other mortgage loan servicing obligations under the Note, this Securnty Instruraent, and
Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a sale
of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the
change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connection with a notice of
transfer of servicing. If the Note is sold and thereafter the Loan Is serviced by a Loan Servicer other
than the Et:)rchaser of the Note, the mortgage loan servicing obligations to Borrower will remain
with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the
Note purchaser unless otherwise provided by the Note purchaser.

_ Neither Borrower nor lender may commence, join, or be joined to any judicial action (as
either an individual litigant or the member of a class) that arises from the other party's actions
pursuant to this Security Instrument or that alleges that the other party has breached any provision
of, or any duty owed by reason of, this Secunty Instrument, until such Borrower or Lender has
notified the other p with such notice given in comphance with the requirernents of Section 15)
of such alleged breach and afforded the other party hereto a reasonabie period after the giving of
such notice 10 take corrective action. If Applicable Law provides a time period which must elapse
before certain action can be taken, that time period will be deemed 1o be reasonable for purposes of
this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant to
Section 32 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed
to satisfy the notice and opportunifx io take corrcctive action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) “Hazardous Substances" are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law
and the following substances: gasoline, kerosene, otner flammable or toxic petroleum products,
toxic pesticides and herbicides, volatile solvents, matenials containing asbestos or formaldehyde,
and radioactive materials; (b) "Environmental Law” means federal laws and laws of the junsdiction
where the Property is located that relate to health, safety or environmental protection, (c)
“Environmental Cleanup” includes any response action, remedial action, or removal action, as
defined in Environmental Law; and {d} an "Environmental Condition" means a condition that can
cause, contribute to, or otherwise trigger an Environmental Cleanup.
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Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Propernty. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law,
(b) which creates an Environmental Condition, or (¢) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property, The preceding two
Sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous
Substances that are generally recognized to be appropriate to nonnal residential uses and to maintenance of
the Property (inclading, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, Jawsuit or
other action by any governmental or regulatory agency or privale party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition cansed by the presence, use or release of a
Hazardous Substance which adversely affects the valuc of the Property. If Borrower learns, or is notified by
any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly 1ake all necessary remedial
actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup. '

NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covemant or agreement in this Sccurity Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; () the action requirced to cure the default; (c) a date, not Tess than 30 days from the date
the notice is given to Borrower, by which thé default must be cured; and {d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of a
default or any other defense of Borrower to_acceleration and sale. If the default is not curcd. on or
before the date specified in the notice, Lender at its option, and without farther demand, may invoke
the power of sale, including the right to accclerate full payment of the Note, and any .other remedies
permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursving the
remedies provided in this Section 22, including, but not limited to, reasonable attorneys’ fees and costs
of title evidence, .

If Lender invokes the power of sale, Lender shall execute or cause Trustee to exccute written
notice of the occurrence of an event of default and of Lender's election to cause the Property to be sold,
and shall cause such notice to be recorded in cach county in which any part of the Property is located.
Lender shalt mail copics of the notice as prescribed by Applicable Law to Borrower and to the persons
prescribed by Applicable Law. Trustee shall give public notice of salc to the persons aml-m the manner
prescribed by Applicable Law, After the timie required by Applicable Law, Trustec, without demand
on Borrower, shall sell the Property at public auction to the highest bidder at tlfe time and place and
under the terms designated in the notice of sale in onc or more parcels and in any order Trustee
determines. Trustce may postpone sale of all or any parcel of the Property by public announcement at
the time and place of any previously scheduled sale. Lender or its designee may purchase the Property
at any sale.
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) Trustee shall deliver to the purchaser Trustee's deed conveying the Property
without any covenant or warranty, expressed or implied. The recitals in the Trustee's
deed shall be prima facie evidence of the truth of the statements made therein. Trustee
shall apply the proceeds of the sale in the following order: (a) to all expenses of the sale,
including, but not limited to, reasonable Trustee's and attorneys' fees; (b) to all sums
secured by this Security Instrument; and (c) any excess to the person or persons legally
entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender
shall request Trustee to reconvey the Property and shall surrender this Security Instrument and all
notes evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the
Property without warranty to the person or persons legally entitled to it. Such person or persons
shall pay any recordation costs. Lender may charge such person or persons a fee for reconveying the
Property, but only if the fee is paid to a third party (such as the Trustee) for services rendered and
the charging of the fee is permitted under Applicable Law,

24. Substitute Trustee. Lender at its option, may from time to time remove Trustee and
appoint a successor trustee to any Trustee appointed hereunder. Without conveyance of the
Property, the successor trustee shall succeed to all the title, power and duties conferred upon
Trustee herein and by Applicable Law.

25. Assumption Fee. If there is an assumption of this loan, Lender may charge an assumption
feeof US. § 1% UPB, MIN s400, MAX $800
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

W . dawr'— (Seal)

BYDE ﬂ CLAWSON -Bonower

QA.._.\NL M (Seal)

PATRICIA M CONOLLY -Bormower

(Scal) o (Seal)

-Borrower GREGG M GIBBONS -Borrower

{Seal) (Seal)

.Bormmower APRIL J MORRIS -Borrower

(Seal) {Seal)

-Borrower -Bormower
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STATE OF NEVADA
COUNTY OF SLAMEDA

. 2.0/7
This instrument was acknowledged before me on g\/a.‘l—/

. w. Llaiwdtr and fotiica M. Corstly

BEVERLY CLAIRE BALEE
i Commission # 1747182

%;;’?En Notary Public - Californiq 2
Alameda County

Mail Tax Statements To: BYDE W CLAWSON
1 A28 AREVHEW-AVENEE—
‘bZEPmm

5334 Willew Glew I
Castn Vobley « CA-gygy,

i i i ie M7 RM INSTRUMENT Formn 3029 1/0]
NEVADA - Single Family - Fannie Mae/Freddie Mac UNIFO oE) (0509)

8 of 18
VMP ® Pageéo 13(—

Wolters Kluwer Financial Scrvices
CVNV 02/24/10 12:50 PM 0851013236



[WMRUIMMINn e

4 Page:

EXHIBIT ‘A’

LOT 103 AS SHOWN ON THE AMENDED PLAT OF THE ELKS SUBDIVISION, FILED IN THE
OFFICE OF THE COUNTY RECORDER OF DOUGLAS COUNTY, NEVADA, ON JANUARY 5,
1928 AND AS SHOWN ON THE SECOND AMENDED PLAT OF THE ELKS SUBDIVISION,
FILED IN THE OFFICE OF THE COUNTY RECORDER OF DOUGLAS COUNTY, NEVADA ON
JUNE 5, 1952, AS INSTRUMENT NO. 8537. '

EXCEPTING ANY PORTION OF THE ABOVE DESCRIBED PROPERTY LYING WITHIN THE
BED OF LAKE TAHOE BELOW THE LINE OF NATURAL ORDINARY HIGH WATER AND ALSO
EXCEPTING ANY ARTIFICIAL ACCRETIONS TO THE LAND WATERWARD OF THE LINE OF
NATURAL ORDINARY HIGH WATER OR, IF LAKE LEVEL HAS BEEN ARTIFICIALLY
LOWERED, EXCEPTING ANY PORTION LYING BELOW AN ELEVATION OF 6,223 FEET,
LAKE TAHOE DATUM ESTABLISHED BY NRS 321.595.

A.P.N. 1318-16-710-015
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ADJUSTABLE RATE RIDER

THIS ADJUSTABLE RATE RIDER is made this 24TH day of FEBRUARY, 2010
and is incorporated into and shall be deemed to amend and supplement the Mortgage
Deed of Trust, or Security Deed {the “Security Instrument’) of the same date given by
the undersigned (the "Borrower") to secure Borrower's Adjustable Rate Note (the "Note")

ced e BIAMY A AMCOLIMA Kl A - -
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EXHIBIT 'A’

LOT 103 AS SHOWN ON THE AMENDED PLAT OF THE ELKS SUBDIVISION, FILED IN THE
OFFICE OF THE COUNTY RECORDER OF DOUGLAS COUNTY, NEVADA, ON JANUARY 5,
1928 AND AS SHOWN ON THE SECOND AMENDED PLAT OF THE ELKS SUBDIVISION,
FILED IN THE OFFICE OF THE COUNTY RECORDER OF DOUGLAS COUNTY, NEVADA ON
JUNE 5, 1952, AS INSTRUMENT NO. 8537. '

EXCEPTING ANY PORTION OF THE ABOVE DESCRIBED PROPERTY LYING WITHIN THE
BED OF LAKE TAHOE BELOW THE LINE OF NATURAL ORDINARY HIGH WATER AND ALSO
EXCEPTING ANY ARTIFICIAL ACCRETIONS TO THE LAND WATERWARD OF THE LINE OF
NATURAL ORDINARY HIGH WATER OR, IF LAKE LEVEL HAS BEEN ARTIFICIALLY
LOWERED, EXCEPTING ANY PORTION LYING BELOW AN ELEVATION OF 6,223 FEET,
LAKE TAHOE DATUM ESTABLISHED BY NRS 321.595,

A.P.N. 1318-16-710-015



7594 3

BK-310
PG-251
44 pPage: 53 of 62 03

o /01/2010

THE ONE-YEAR LONDON INTERBANK OFFERED RATE {"LIBOR") WHICH IS THE ‘AVERAGE
OF INTERBANK OFFERED RATES FOR ONE-YEAR U.S. DOLLAR-DENOMINATED DEPOSITS
/N THE LONDON MARKET, AS PUBLISHED IN THE WALL STREET JOURNAL. THE MOST

RECENT INDEX FIGURE AVAILABLE AS OF THE DATE 45 DAYS BEFORE FACH CHANGE
DATE IS CALLED THE "CURRENT INDEX."

If the Index is no longer available, the Note Holder will choose a new Index that is
" based upon comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes
Before each Change Date, the Note Holder will calcuiate my new interest rate by

adding TWO AND ONE-HALF percentage
points ( 2.500 %) to the Current Index. The Note Helder will then round
the result of this addition to the [_]Nearest [X_]Next Highest [ ] Next Lowest

ONE-EIGHTH OF ONE PERCENTAGE POINT {- 0.125% %). Subject

to the limits stated in Section 4(D} below, this rounded amount will be my new interest
rate until the next Change Date. ‘

The Note Holder will then determine the amount of the monthly payment that wou!d
be sufficient to repay the unpaid principal | am expected to owe at the Change Date in
full on the maturity date at my new interest rate in substantially equal payments. The
result of this calculation will be the new amount of my monthly payment.

[X ] Interest-Only Period '

The ‘“Interest-only Period" is the period from the date of this Note ?hrough
MARCH 07 , 2020 . For the interest-only period, after calculating my new interest
rate as provided above, the Note Holder will then determine the amount of the month_ly
payment that would be sufficient to pay the interest which accrues on the unpaid
principal of my loan. The result of this calculation will be the new amount of my monthly
payment. '

The "Amortization Period” is the period after the interest—only period For the
amortization period, after calculating my new interest rate as provided above, the ‘N‘ote
Holder will then determine the amount of the monthly payment that would pe sufficient
to repay the unpaid principal that | am expected to owe at the Change Date in full on th.e
Maturity Date at my new interest rate in substantially equal payments. The result of this
calculation will be the new amount of my monthly payment.

BS899R {0402) . Page 2 of 6 MGNR 02/24/10 12:50 PM 0851013236
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(D} Limits on Interest Rate Changes
{ Please check appropriate _boxes; if no box is checked, there will be no
. maximum limit on_changes .)

H (1) There will be no maximum limit on interest rate changes.
(2) The interest rate | am required to pay at the first Change Date will not be
greater than % or less than %.

[] (3) My interest rate will never be increased or decreased on any single Change
Date by more than

percentage points | ) %} from the rate of interest |
have been paying for the preceding period.

[X] {4) My interest rate will never be greater than 9.000 %, which is
called the "Maximum Rate." . '

] B My interest rate will never be less than %, which is

called the "Minimum Rate."
{6} My interest rate will never be less than the initial interest rate.
(7} The interest rate | am required to pay at the first Change Date will not be
greater than &.000 % or lass than 2.500 %.
Thereafter, my interest rate will never be increased or decreased on any single
Change Date by more than TWO

percentage points ( 2.000 %)
from the rate of interest | have been paying for the preceding period.

(E} Effective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the
amount of my new monthly payment beginning on the first monthly payment date after
the Change Date until the amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest
rate and the amount of my monthly payment before the effective date of any change.
The notice will include information required by law to be given to me and also the title
and telephone number of a person who will answer any question | may have regarding

the notice.

BS893R (0402) Page 3 of 6 MGNR D2/24/10 12:50 PM 0851013236
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BRORROWER
Uniform Covenant 18 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in
this Section 18, "interest in the Property" means any legal or bensficial interest
in the Property, including. but not limited to, those beneficial interests
transferred in a bond for deed, contract for deed, instaliment sales contract or
escrow agreement, the intent of which is the transfer of the title by Borrower
at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or
transferred (or if a Borrower is not a natural person and a beneficial interest in
Borrower is sold or transferrad) without Lender's prior written consent, Lender
may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such
exercise is prohibited by Applicable Law. Lender also shall not exercise this
option if. {a} Borrower causes to be submitted to Lender information required
by Lender to evaluate the intended transferee as if a new loan were being made
to the transferee; and (b} Lender reasonably determines that Lender's security
will not be impaired by the loan assumption and that the risk of a breach of any
covenant or agreement in this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable
fee as a condition to Lender's consent to the loan assumption. Lender also may
require the transferee to sign an assumption agreement that is acceptable to
Lender and that obligates the transferee to keep all the promises and
agreements made in the Note and in this Security Instrument. Borrower will
continue to be obligated under the Note and this Security Instrument unless
Lender releases Borrower in writing.

BS899R (0402) Page 4 of 6 MONR 02/24710 12:50 PM 0851013236
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. If Lender exercises the option to require immediate payment in full, Lender shall
give Borrower notice of acceleration. The notice shall provide a period of not less than
30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument If Borrower fails to
pay these sums prior to the expiration of this period, Lender may invoke any. remadies
permitted by this Security Instrument without further notice or demand on Borrower.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants -

contained in this Adjustable Rate Rider.

W. hewe

{Seal)

BYDE WJCLAWSON

QM——\ QU\-ODI\

~Borrower

{Seal)

PATRICIA M CONGLLY O’

~Borrower

{Seal).

GREGG M GIBBONS

-Borrower

(Seal)

APRIL J MORRIS

-Borrower

(Seal)

-Borrower

{Seal

-Borrower

{Seal)

-Borrower

{Seal)

-Borrower
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-SECOND HOME RIDER

THIS SECOND HOME RIDER is made this  24TH day of FEBRUARY, 2010 .
and is incorporated into and shall be deemed to amend and supplement the Mortgage,
Deed of Trust, or Security Deed (the "Security Instrument”) of the same date given by the
undersigned (the "Borrower,” whether there are one or more persons undersigned) to
secure Borrower's Note to BANK OF AMERICA, N.A.

(the "Lender") of the same date and covering the Property described in the Security
Instrument (the "Property"), which is located at: 478 LAKEVIEW AVENUE, ZEPHYR
COVE, Nv 89448

[Property Address}

In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree that Sections 6 and 8 of the Security
Instrument are deleted and are replaced by the following:

6. Occupancy. Borrower shall occupy, and shall only use, the Property as
Borrowers second home. Borrower shall keep the Property available for
Borrower's exclusive use and enjoyment at all times, and shall not subject the
Property to any timesharing or other shared ownership arrangement or to any
rental pool or agreement that requires Borrower either to rent the Property or
give a management firm or any other person any control over the occupancy or
use of the Property. T

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan
application process, Borrower or any persons or entities acting at the direction of
Borrower or with Borrower's knowledge or consent .gave materially faise,
misleading, or inaccurate information or statements to Lender (or failed to
provide Lender with material information) in connection with the Loan. Material
representations include, but are not timited to, representations concerning
Borrower's accupancy of the Property as Borrower's second home.

MULTISTATE SECOND HOME RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM
INSTRUMENT e
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BY SIGNING -BELOW, Borrower accepts and agrees to the terms and covenants
contained in this Second Home Rider.

%‘-{P&\ W b['ﬂ»qi\-— | | (Seal) |

BYDE W AWSUN -Borrower

QWA_\AL. M (Seal)
0

PATRICIA M CONOLLY -Borrower

. (Seal)
GREGG M GIBBONS -Borrower

(Seal)
APRIL J MORAIS -Borrower

{Seal)
-Borrower

(Seal)
-Borrower

{Seal)
-Borrower

(Seal)
-Borrower

MULTISTATE SECOND HOME RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM
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LOAN # 0851013236

PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 24TH day of
FEBRUARY, 2010 ~, and is incorporated into and shall be deemed to amend
and supplement the Mortgage, Deed of Trust, or Security Deed (the “Security

Instrument”) of the same date, given by the undersigned (the "Borrower") to secure
Barrower's Note to

BANK OF AMERICA, N.A.

: (the "Lender")
;)f the same date and covering the Property described in_the Security Instrument and
ocated at:
478 LAKEVIEW AVENUE, ZEPHYR COVE, NV 89448

[Property Address]
The Property includes, but is not limited to, @ parcel of iand improved with a dwelling,
together with other such parcels and certain common areas and facilities, as described in
%%% COVENANTS, CONDITIONS, AND RESTRICTIONS w#x»

(the "Dectaration”). The Property is a part of a planned unit development known as

ELKS POINT
[Name of Planned Unit Development]
(the "PUD"). The Property also includes Borrower's interest in the homeowners
association or equivalent entity owning or managing the common areas and facilities of
the PUD (the "Owners Association”) and the uses, benefits and proceeds of Borrower's
interest.

PUD COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the
PUD's Constituent Documents. The "Constituent Documents” are the: (i) Declaration; (i)
articles of incorporation, trust instrument or any equivalent document which creates the
Owners Association; and (iii) any by-laws or other rules or regulations of the Owners
Association. Borrower shall promptly pay, when due, all dues and assessments imposed
pursuant to the Constituent Documents.

MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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B. Property Iqsurance. So long as the Owners Association maintains, with a
generally accepted insurance carrier, a "master” or "blanket" policy insuring the Property
which is satisfactory to Lender and which provides insurance coverage in the amounts
(|r_1cl_ud|ng deductible levels), for the periods, and against loss by fire, hazards included
within the term "extended coverage,” and any other hazards, including, but not limited to,
earthquakgs and floods, for which Lender requires insurance, then: (i) Lender waives the
provision  in Section 3 for the Periodic Payment to Lender of the yearly premium
installments for property insurance on the Property; and (ii} Borrower's obligation under
Section 5 to maintain property insurance coverage on the Property is deemed satisfied to
the extent that the required coverage is provided by the Owners Association policy,

{ What Lender requires as a condition of this waiver can change during the term of the
oan. :

Borrower shall give Lender prompt notice of any lapse in required property insurance
coverage provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or
repair following a loss to the Property, or to commeon areas and facilities of the PUD, any
proceeds payable to Borrower are hereby assigned and shall be paid to Lender. Lender
shall apply the proceeds to the sums secured by the Security Instrument, whether or not
then due, with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be
reasonable to insure that the Owners Association maintains a public liability insurance
policy acceptable in form, amount, and extent of coverage to Lender. ‘

D. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, payable to Borrower in connection with any co.n.c.iemnation or other taking
of all or any part of the Property or the common areas and facilities of the PUD, or for any
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender.
Such proceeds shall be applied by Lender fo the sums secured by the Security
Instrument as provided in Section 11. .

E. Lender's Prior -Consent. Borrower shall not, except after notice to Lender and
with Lender's prior writtert consent, either partition or subdivide the Property or consent to:
(i) the abandonment or termination of the PUD, except fO{ abandonment or termination
required by law in the case of substantial destruction by fire or other casualty or in the
case of a taking by condemnation or eminent dome_:in; _(n) any amendment to any
provision of the "Constituent Documents” if the provision is for the express benefit of
Lender: (iii) termination of professional management and assumption of seif-management
of the Owners Association; or (iv) any action which would have the effect of rendering the
public liability insurance coverage maintained by the Owners Association unacceptable to
Lender. ’

E. Remedies. If Borrower does not pay PUD dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall
pecome additional debt of Borrower secured by the Security Instrument. Unless Borrower
and Lender agree to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice
from Lender to Borrower requesting payment.

MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
contained in this PUD Rider.

gsyyakx. W, Lx1b~09u— . (Seal)

BYOE W CLAYpON -Borrower

O&.}\..,___\A)L Q\M (Seal)
PATRICIA M CONOLLY U : -Borrower

{Seal)
GREGG M GIBRONS -Borrower

, (Seal)
APRIL J MORRIS _ -Borrower

(Seal)
-Borrower

(Seal)
-Borrower

(Seal
-Borrower

(Seal)
-Borrower
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