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PREAMBLE

This Plan has been adopted pursuant to NRS 287.250 ~ 287,370, and Title 26 IRS Code, Section 457.
Deferred Compensation Plans.

The primary purpose of this Plan is to permit Employees of the Employer to enter into an agreement
which will provide for deferral of payment of a portion of their current compensation until death,
retirement, termination of employment, or other event, in accordance with the provisions of Section
457 of the Internal Revenue Code, with other applicable provisions of such Code, and in accordance with
the Nevada Revised Statute (NRS).

It is intended that tie Plan shall qualify as an Eligible Deferred Compensation Plan within the meaning of
Sections 457(b) of the Code sponsored by an Eligible Governmental Employer.

Neither the Employer nor the Committee represents or guarantees that any particular federal or state
income, payroll or other tax consequence will occur by reason of participation in this Plan. A Participant
should consult with his or her own attorney or other representative regarding all tax or other
consequences of participation in this Plan.
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ARTICLE |
DEFINITIONS
1.1 Plan Definitions

For purposes of this Plan, the following words and phrases shall have the meaning set forth below,
unless a different meaning is plainly required by the context:

“Adjusted” means adjusted for the cost of living at the time and in the manner as prescribed under
Sections 457(e)(15) of the Code,

Alternate Payee means the person who is or was the spause of the Participant or is the child of the
Participant to the extent that such person is entitled to any or all of a Participant’s Account under a
court order that the Committee has determined to be Plan approved Qualified Domestic Relations
Order.

“Beneficiary” means any person designated by the Participant to receive an annuity, death benefit, or
other benefit under the provisions of this Plan, by reason of such Participant’s death.

“Code” means the Internal Revenue Code of 1986 as amended and thereafter and any related
regulations.

“Compensation” Compensation” means Compensation from the Employer that is currently inciudible in
gross income for federal income tax purposes (i.e., taxable income). Such term also includes any amount
excludable from gross income under this Plan or any other plan described in Section 457(b) of the Code
and “elective contribution” amounts that are paid out of an Employee's Compensation that are not
includible in gross income under Code Sections 125, 401(k), 402(e)(3), 402{h)(1)(B) or 403{b). Inciudible
Compensation does not include any amount excludabie from gross income under any pick-up program
under Section 414(h){2} of the Code, or any other amount excludable from gross income for income tax
purposes.

“Committee” means any individual(s), or Committee appointed by the State to serve as the Plan
administrator and trustee over the Plan.

"Deferred Compensation” means that portion of an Employee’s Compensation, which said Employee
has elected to defer in accordance with the provisions of this Plan.

“Defined Benefit Governmental Plan” means a pension plan established under-Code Section 401(a) in
the which the retirement benefits are defined by a set formula.

“Direct Rollover” means a payment by the Plan to the Eligible Retirement Plan specified by the
Distributee. This includes transfers to all or a portion of the Participant Account to a Defined Benefit
Governmental Plan.
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“Distributee” means a persan receiving funds, include a Participant. n addition the Participant's spouse
or former spouse who is the Alternate Payee under the Qualified Domestic Relations Order as defined in
Code Section 414{p} is a Distributee with regard to the interest of the spouse or former spouse.

“Eligible Retirement Plan” means any government 457(b) plan, a 403(b) program, a 401(a) qualified
plan, an individual retirement account as described in Code Section 408(a), and an individual retirement
annhuity as described in Code Section 408(b).

“Eligible Governmental Employer” means a State, political subdivision of a State, and any agency or
instrumentality of a State or political subdivision of a State.,

“Employer " means the State of Nevada, The term alsa means any political subdivision or other public
entity of the State of Nevada, which enters into an agreement with the Committee to participate in the
Plan as described in section 2.1.

“Eligible Employee” means any full-time, permanent part-time, seasonal, or temporary empioyee of the
Employer.

“ Minimum Required Distribution Date” means, according to Code Section 401{a)}{9)(c), April 1 of the
calendar year following the later of:

A. the calendar year in which the Participant attainsage 70%, or

B. the calendar year in which the Participant severs employment with the eligible
employer, or

C. As otherwise determined in IRC

“Normal Retirement Date” means the age at which participants have the right to retire and receive,
under the basic defined benefit pension plan of the State or tax-exempt entity (or money purchase
pension plan in which the participant also participates if the participant is not eligible to participate in a
defined benefit plan), immediate benefits without actuarial or similar reduction because of retirement
before some later specified age, and that is not later than age 70% .

“Participant” means any individual who performs services for the Employer either as an Employee, who
elects to participate in this Plan or who has unpaid benefits due under the Plan, as well as any separated
employee or beneficiary who has unpaid benefits due under the Plan.

“Participant Agreement” means an agreement filed by an Employee to elect or modify participation in
the Plan.

“Participation Account” means the bookkeeping account to which there is credited the Participant’s
Deferred Compensation, together with any interest, dividends, gains, losses, or the like thereon.

“Plan” means State of Nevada Deferred Compensation Plan, an Eligible Deferred Compensation Pian.

0410

4737
2010



WEImnmm - s g3

0762600 Pace: 6 Of 39 04/26/2010

“Plan Provider” means any provider of Deferred Compensation Plan Services contracted by the
Committee to provide investment services and/or plan administration, which indudes but is not limited
to record keeping, participant education and enroliment services.

“Plan Year” means thefiscal year during which the Plan becomes effective, and each succeeding year
during the existence of this Plan.

“Qualified Domestic Relations Order (QDRO”) means a court order, judgment or decree that creates or
recognizes the existence of the rights of someone other than the Participant to an interest in the
Participant’'s Account. The Alternate Payee, referred to an A.P., must be the Participant’s spouse, former
spouse, or child.

“Regulations” means the Federal Income Tax Regulations including proposed and temporary
reguiations, as promulgated hy the Secretary of the Treasury or the Secretary’s delegate, and as
amended from time to time.

“Severance From Employment” means the necessary triggering event for distribution within the
meaning of Section 402(d)(4)(D) of the Code or on account of the Participant’s death or retiremeant.

“Staff” means the Deferred Compensation Program staff, including the Executive Officer. The Executive
Officer, under direction of the Committee, is responsible for the day to day management of the
Program.

“State” means the State or Commonwealth that is the Employer or the State or Commonwealth of
which the Employer is a political subdivision or an agency or instrumentality,

“Trust” means the separate Trust that is created under Article IIl to hold designated assets of the Plan,
The Trust shall be used for the exclusive benefit of all Participants and their Beneficiaries.

“Trustee” means the Committee, or any individual(s) or committee appointed by the State to serve as
trustee of the Plan.“Unforeseeable Emergency Distribution” means a severe financial hardship of the
participant or beneficiary resulting from an iliness or accident of the participant or beneficiary, the
participant’s or beneficiary’s spouse, or the participant’s or beneficiary’s dependent (as defined in
section 152(a)); loss of the participant’s or beneficiary’s property due to casualty {include the need to
rebuild a home following damage to a home not otherwise covered by the homeowner’s insurance, e.g.,
as a result of a natural disaster); or other similar extraordinary and unforeseeable circumstances arising
as a resuit of events beyond the control of the participant or the beneficiary.
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ARTICLE Il
OPERATION OF PLAN
2.1 Participation

(a) State Employees : Any State Employee may elect to become a Participant in the Plan and to defer
payment of part of his compensation not yet earned by executing a written Participation Agreement and
filing it with the Employer. The Employer shall defer payment of Participant compensation in the
amount specified in each Participation Agreement filed with the Empioyer.

(b) Other Public Employees : Political subdivisions and other public entities of the State may participate
in the Plan for their Employees by entering into a written agreement with the Committee to abide by
the terms and conditions of this Plan document and any administrative rules, policies and procedures
established by the Committee. The governing body of each political subdivision or other public entity of
the State electing to participate in this Plan must submit written evidence that the entity has appointed
the Committee to administer the Plan on behaif of its participating employees.

Participating employers under this paragraph (b) may establish and administer other deferred
compensaticn plans and are solely responsible for ensuring that the deferral limitations of the Code are
satisfied if the employer allows an employee to participate in both plans in the same taxable year. If any
deferral limitation is exceeded because of such multiple plan participation, the participating employer is
responsible for taking corrective action with the other plans first before any corrective action will be
required under this Plan,

A participating employer under this paragraph (b) may terminate its participation in the Plan by
providing appropriate written notice to the Committee.

2,2 Participation Agreement

The Committee shall establish a written Participation Agreement, which shali contain, among other
provisions, a provision whereby the Participant specifies:

{a) that portion of his/her Compensation which is to be deferred.
(b) his/her investment selections from available options.

(c) a Beneficiary or Beneficiaries, including one or more contingent Beneficiaries, to receive any
benefits which may be payable under this Plan or on the death of the Participant.

{d} that his salary, wage or other compensation is as set forth in any salary ordinance or
otherwise without deductions for amounts deferred under the provisions of this plan.

{e) that the participant together with his heirs, successors, and assigns, holds harmless the
Employer from any liability hereunder for all acts performed in good faith, including acts relating
to the investment of deferred amounts and/or the Employee’s investment preference
hereunder,
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{f) a payment option and payment frequency (monthly, quarterly, semi-annually or annually) if
applicable. The option and payment freguency selected may be changed at any time unless the
participant has purchased an annuitized payment option.

2.3 Agreement Effective Date

If the Participation Agreement is received prior to the 15th of the month, it will take effect on the first
payday of the following month. If received on or after the 15th, it will take effect on the first payday of
the second month following. Thereafter, during each employment year in which the Employee is a
Participant in the Plan, that portion of said Compensation which is specified by the Employee in the
Participation Agreement shall be deferred and paid in accordance with the provisions of this Plan.

2.4 Amendment of Participation Agreement

The Participant may revoke his election to participate and may change the amount of Compensation to
be deferred, or his investment preference, by signing and filing with the Committee a written revocation
or amendment, on a form approved by the Committee. Any such revocation or amendment shall be
effective prospectively only, beginning with the first pay period of the subsequent month.

2.5 Regular Contributions

The regular contribution is the amount of compensation, which may be deferred by a Participant subject
to the following limitations:

The maximum amount a Participant may defer during a calendar year to this and/or any other eligible
deferred compensation plan shall not exceed the lesser of: (i) the applicable dollar amount as set forth
in Section 457 (e)(15) of the Code; or (ii) 100% of the Participant’s includible Compensation.

Pay Period Minimum — The minimum amount a Participant may defer is $12.50 per biweekly pay
period.

2.6 Catch-Up Contributions

{a) Pre-Retirement Catch-up Contribution -A Participant may defer an additional amount under this
“catch-up provision”, for one or more of the last three calendar years ending prior to, but not including,
the year the Participant’s elected normal retirement age. The maximum amount a participant may defer
under Section 457(b)(3) of the Code each calendar year to this or any other Eligible Deferred
Compensation Plan shall not exceed the lesser of: (1) twice theapplicable dollar limit as set forth in
Section 457(e)(15) of the Code; or (2) the applicable doliar limit as set forth in Section 457(e}(15) of the
Code plus any Employer provided compensation eligible for deferral that was not deferred for any prior
taxable year which began after December 31, 1978.
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(b) Age 50+ Catch-up Contribution -A participant who has attained age 50 before the close of any
taxable year is eligible to make catch-up contributions in accordance with, and subject to the limitations
of, Code Section 414 {(v).

(c) In any year where the catch-up contributions under both subsection {a) and subsection (b) apply to a
Participant, such Participant may make caich-up contributions in an amount equal to either the amount
described in subsection {a) or subsection (b}, whichever is greater.

2.7 Employer Contributions

Nothing in this Plan prohibits the Empioyer from making deposits to a Participant’s Participation
Account as additional compensation for services rendered, subject to the Participant’s regular
contribution limits.

2.8 Rollover Contributions

(a) Rollovers will be accepted into the plan, in addition to deferred compensation contributions, to the
exient permitted by the Code. The plan will accept direct rollovers and contributions of eligible rollover
distributions from qualified plans described in Section 402(c)(4) of the Code.

(b} The election described in subsection (a) also applies to the surviving spouse after the participant’s
death or a spouse or former spouse who is the alternate payee under a plan approved domestic
reiations order,

{c} Within a reasonable period or in advance of making an eligible rollover distribution from the plan,
the Plan’s administrator shall provide a written explanation of rollover eligibility to the recipient as
required by Code Section 402(f}. The Committee may also require the Employee to certify, either in
writing or in any other form permitted under the rules promulgated by the IRS that the contribution
gualifies as a Rollover Contribution.

(d) The Plan shall account for rollover contributions, including a separate accounting rollover
contributions subject to tax on premature distribution under Cade Section 72{t). If it is later determined
that all or part of a Rellover Contribution was ineligible to be contributed to the Plan, the Committee
shall direct that any ineligible amounts, plus earnings or losses attributed be there to be distributed
from the Pian to the Employee as soon as administratively feasible.

2.9 Military Service Benefits

Notwithstanding any provision of this Plan to the contrary, contributions and benefits with respect to
gualified military service will be provided in accordance with Code Section 414(u} and the Uniformed
Services Employment and Reemployment Rights Act of 1994 (Title 38 U.S5. Code, Chapter 43, Sections
4301-4333, Public Law 103-353). Subject to the limitations of Code Section 414{u), a participant eligible
under this section 2.9 will be permitted to make additional elective deferrals under the plan up to the
maximum amount that the participant would have been permitted to make under the Plan during the
period of qualified military service.
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ARTICLE 1

INVESTMENT RESPONSIBILITIES

3.1 Trust

A Trust is hereby created to hold all assets of the Plan for the exclusive benefit of Participants and
Beneficiaries, except that certain assets may be held in custodial accounts and contracts described in
Section 401(f) of the Code pursuant to Section 457{g) of the Code. The Committee shall determine
which assets shall be held in the Trust and which shall be held in a custodial account or contract
described in Section 401(f) of the Code(if applicable) and shall notify the participants regarding this
issue. Expenses and taxes may be paid from the Trust as provided in section 3.3. The trustee shall be the
Committee or such other person, which agrees to act in that capacity there under.

3.2 Investment Powers of Trustee

The Trustee shall have the powers listed in this Section with respect to the investment of Trust assets,
except to the extent that the investment of Trust Assets is directed by Participants, pursuant to sections
3.6and 3.7.

(a) To invest and reinvest the Trust without distinction between principle and income in common and
preferred stocks, shares of regulated investment companies and other mutual funds, bonds, loans,
notes, certificates of deposit, and contracts with insurance companies including but not limited to
insurance, individual or group annuity, deposit administration and guaranteed interest contracts.

(b) To invest and reinvest all or any part of the assets of the Trust in any common, collective or
commingled trust fund that is maintained by a bank or other institution and that is available to
Employee plans described under Section 457 of the Code, ar any successor provisions thereto, and
during the period of time that an investment through any such medium shall exist, to the extent
participation in the Plan, the declaration of trust of such common, collective, or commingled trust fund
shall constitute a part of this Plan,

{<) To hold cash awaiting investment and to keep such portion of the Trust in cash or cash balances,
without liability for interest, in such amounts as may from time to time be deemed to be reasonable and
necessary to meet obligations under the Plan or otherwise to be in the best interests of the Plan.

(d) To employ suitable consultants, depositories, agents, and legal counsel on behalf of the Plan.

{e} To open and maintain any bank accounts in the name of the Plan, the Employer, or the nominee or
agent of the foregoing, including the Administrator, in any banks.

(f) To do any and all other acts that may be deemed necessary to carry out any of the powers set forth
herein.

3.3 Taxes and Expenses
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Ali taxes of any and all kinds whatsoever that may be levied or assessed under existing or future laws
upon, of in respect to the Trust, or the income thereof, and all commissions or acquisitions or
dispositions of securities and similar expenses of investment and reinvestment of the Trust, shall be paid

from the Trust.
3.4 Payment of Benefits

The payment of benefits from the Trust in accordance with the terms of the Plan may be made by the
Trustee, or by any custodian or other provider so authorized by the Trustee to make such disbursement.
The Trustee, custodian or other person shall not be liable with respect to any distribution of Trust assets
made at the direction of the Employer.

3.5 Investment of Plan Assets Held in Custodial Accounts and Contracts

All assets of the Plan held in custodial accounts and contracts described in Section 401(f) of the Code
shall be invested and reinvested at guaranteed rates of interest or by variable investment options.

3.6 Employer's investment Rights

The Committee shall direct the Plan Provider to invest amounts equal to the deferred compensation
credited to a Participation Account in accordance with his or her requests. The Committee shall establish
a default investment allocation under the investment Options established under subsection.

(a} of this section for all Participants and Beneficiaries who do not make an investment
allocation request under this section 3.6.(a} The Committee, Staff and its members are not
fiduciaries and are not liable for any loss resulting from a Participant’s or Beneficiary’s exercise
or failure to exercise control over his or her individual account provided under the Plan,
including but not limited to, any request or failure to request an investment allocation under
section this section 3.6.

(b) A Participant or Beneficiary is not a fiduciary by reason of the exercise or failure to exercise
control over his or her individual account as permitted under the Plan.

3.7 Amendment of Investment Preference

The Participant may amend his statement of investment preference by filing with the Committee signed
amendment on a form approved by the Administrator. Such amendment will, unless specifically stated
otherwise, apply only to future amounts deferred under the Plan.

3.8 Investment Disclaimer

Any action by the Committee in investing funds, or approving any such investment of funds, shall not be
considered to be either an endorsement or a guarantee of any investment; nor shall it be considered to
attest to the financial soundness or the suitability of any investment for the purpose of meeting future
obligations as provided under the distribution guidelines given below.

3.9 Statements

10
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The Committee will cause to be issued statements periodically to reflect the actual earnings, gains,
contributions and losses posted to the Participation Accounts.

ARTICLE IV
DISTRIBUTIONS
4.1 Eligibility

Code Section 457 and the applicable regulations determine the Participant’s eligibility for a distribution
and payment option available. Distribution may be taken under any of the following circumstances:

(a) Severance from employment;
{b) Participant’s death;
{c) Approval of request for unforeseeable emergency withdrawal;

(d) Attainment of age 70 %, whether or not the employee is severed from employment.
However, the Employee may still continue to contribute to the Plan, whether or not they begin a

distribution, as permitted under the Code,

(e) Subject to certain requirements outlined in section 4.4, in-service de minimis
withdrawal.(f) in-Service Distributions from Rollover Accounts. If a Participant has a separate
account attributable to rolfover contributions to the plan, the Participant may at any time elect
to receive a distribution of all or any portion of the amount held in the rollover account.

4.2 Distribution

Distribution must follow the minimum distribution requirements of Sections 401(a}(9) and 457(d) of the
Code as they may be amended from time to time. All minimum distributions required to be made under
the Plan will be made in accordance with Code Section 401(a){9). The Code and Regulations will override
any inconsistent provisions in this Plan.

Upon becoming eligible in accordance with section 4.1 hereof, distribution is subject to the following
guidelines:

(a) A Participant may elect to commence distribution in accordance with the payment options
set forth at section 4.3 hereof. (b) A Participant currently recejving non-annuitized distribution
may make changes to their efections concerning benefit payment form and timing, with the
exception of any minium distribution requirements.

(c} If eligibility for distribution is on account of the Participant’s death, distribution shall
commence in accordance with section 4.8 hereof.

(d) Notwithstanding any provision of the Plan to the contrary, distribution must commence no
later than April 1st following the later of (i) the calendar year in which the Participant attains age

11
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70 %, unless still employed, or (i} the calendar year in which the Participant severs employment
and shall be made under one of the options provided under section 4.3 and in accordance with
Section 401(a){9) of the Code.

{e) If there is no designated Beneficiary as of September 30 of the year following the year of the
Participant’s death, the Participant’s entire interest will be distributed by December 31 of the
calendar year containing the fifth anniversary of the Participant’s death.

4.3 Payment Options

Installment Payments — Upon becoming eligible for a distribution, a Participant may elect to receive so
much of his or her account installment payments made at least annually. A Participant may elect to
choose a lump sum payment distribution option in addition to the various systematic payout options
that are available and may vary the amount or frequency of any such payments. However, at no time
may the installment payment period exceed the Participant’s life expectancy as determined by Treasury
Regulations. The payout options described under this section do not apply to participants that elect to
have their distributions annuitized.

4.4 Distribution For Certain Non-Participating Participant

Notwithstanding any provision of the Plan to the contrary, if the total amount of a Participant’s
Participation Account under the Plan does not exceed the dollar limit (up to $5,000) under Code Section
Ai(a)(11)(A), the Participant may elect to receive {or the Committee may elect to pay to the Participant
without the Participant’s consent) the total amount in a single sum payment with 60 days of such
election only if:

{a} No amount has been deferred under the Plan with respect to such Participant during the
two-year period ending on the date of the distribution, and

(b) There has been no prior distribution under the Plan to such Participant to which this section
4.4 applied.

(c) If a participant’s account balance does not exceed the dollar limit and the participant has not
elected a distribution upon severance from service, the account may be automatically cashed
out without the participant's consent. Upon issuance of the Treasury regulations, such amounts
will be sent to a designated {RA provider when the participant refuses to take the cash amount
or tell the plan where to send the money. The rollover to an IRA occurs only when the cash out
amount is greater than 51,000 {including any rollover contributions).

(d) Rollover contributions are disregarded in applying such cash-out provisions.

4.6 Payment Frequency

12
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If the Participant has elected a payment option requiring installment payments, the Participant may also
elect to have such payment made either monthly, quarterly, semi-annually or annually.

4.7 Distribution Schedule in the Event for the Participant’s Death

In the event of the Participant’s death, the full amount credited to the Participant’s Participation
Account (including earnings and net gain or loss), less any federal or State income tax required to be
withheld, shall be distributed according to the following requirements:

(a) if distribution has commenced prior to the death of the Participant, the balance of a
Participant’s Participation Account shall be paid to the Beneficiary in accordance with the
payment option already selected by the Participant so that the remaining distribution will be
effected at least as rapidly as under the payment option used before the Participant's death.

(b) Either 1) the entire interest must be distributed by December 31 of the calendar year
containing the Sth anniversary of the participant’s death; or 2) must begin by December 31 of
the calendar year after the death, payable over the life/life expectancy of the beneficiary.

(c) A spousal beneficiary may defer distribution no later than the calendar year immediately
following the calendar year the deceased Participant would have reached age 70 % and may
take a distribution under the payment option provided at section 4.3 for a period not exceeding
his/her own life expectancy.

(d) if the Beneficiary fails to make such selection, payments shall be made to the Beneficiary in
accordance with section 4.3(b) over a 10-year period.

(e) if there is no designated Beneficiary as of September 30 of the year folfowing the year of the
Participant’s death, the Participant’s entire interest will be distributed by December 31 of the
calendar year containing the fifth anniversary of the Participant’s death.

The plan provider shall process distribution requests immediately upon receipt of all required
forms.

4.8 Unforeseeable Emergency Distribution

Notwithstanding any other provisions of this Plan, a Participant may apply for a lump sum withdrawal of
funds from the Plan under certain emergency conditions The Committee will evaluate the request for
conformity with its interpretation of the applicable regulations.

The Participant must satisfy the Committee that all of the following conditions are met before the
Committee may authorize the emergency withdrawal:

(a) Major unexpected and unreimburseable expenses exist that were not foreseeable and are
beyond the Employee’s control;

13
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(b) The unforeseeable emergency event involves the Participant or beneficiary, the Participant’s
or beneficiary’s spouse, or the Participant’s or beneficiary’s dependent {as defined in Code
section 152, as permitted for §457{b) plans.

{c} The financial burden created must be the legal obligation of the Participant;

{d) All other financial sources, such as insurance payments and attempts to obtain loans, have
been exhausted;

(e} All assets must be liquidated except where liquidation would itself cause severe financial
hardship;

(f) The amount of the requested withdrawal is limited to the amount necessary to meet the
financial emergency;

{e) Participant ceases all deferrals to the Plan for a period of six months from the date of the
approved unforeseen emergency; and

(f) Great financial hardship will occur if the withdrawal is not permitted.

Examples of hardship circumstances include major property loss and catastrophic iliness of spouse or
dependents.

Withdrawals are not authorized for expenses related to the death or iliness of any other family member,
or for budgetable expenses such as automobile or college costs, a home down payment, or expenses
relative to divorce proceedings.

Any remaining benefits shall be paid upon retirement, termination of employment, or death in
accordance with this Article Iv.

The decision of the Committee concerning Emergency Withdrawals shall be final as to all Participants.

The Committee may enter into agreements with participating political subdivision employers delegating
to such employers the authority to establish a review and appeal process for participants who have
been denied emergency distribution requests under this section,

4.9 Rollover of Plan Distributions

A Distributee may elect, in a manner consistent with Section 457 (e}(16) of the Code and at the time and
in the manner prescribed by the Board, to have any portion of an Eligible Rollover Distribution paid
directly to an Eligible Retirement Plan specified by the Distributee in a Direct Rolfover, except that a

14
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Distributee may not elect a Direct Rollover of a distribution or series of distributions of less than 5200 in
a single calendar year. For purposes of applying this section 4.9, the following definitions shall apply:

(a) Eligible Rollover Distribution. An Eligible Rollover Distribution is any distribution of all or any portion
of the balance of a participating member's account to the credit of the Distributee except that an Eligible
Rollover Distribution does not include:

(i) Any distribution that is one of a series of substantially equal periedic payments (not less
frequently than annually) made for the life (or life expectancy} of the Distributee or the joint
tives (or joint life expectancies) of the Distributee and his designated beneficiary, or for a
specified period of 10 years or more;

(i) Any distribution to the extent such distribution is required under Code Section 401(a)(9);
(i} The portion of any distribution that is notincludible in a Distributee’s gross income; or

{ii) any corrective distribution of excess contributions and any corrective distribution of excess
aggregate contributions and income allowable to such corrective distributions;

{iv) any unforeseeable emergency distribution under section 4.8.

{b) Eligible Retirement Plan. An Eligible Retirement Plan as described in Section 402(c)(8)(B) is an
individual retirement account described in Code Section 408(a), an annuity plan described in Code
Section 408 (b), an annuity plan described in Code Section 403(a), a qualified trust described in Code
Section 401(a), an eligible deferred compensation plan described in Code Section 457(b) that is
maintained by a governmental entity described in Code Section 457{e)(1)(A), an annuity contract
described in Code Section 403(b) that accepts the Distributee’s Eligible Rollover Distribution.

ARTICLE V
BENEFICIARY

5.1 Designation

Each Participant has the right, by written notice filed with the Plan Provider to designate one or more
beneficiaries to receive any benefits payable under this Plan in the event of the Participant’s death prior
to the complete distribution of benefits. The Participant accepts and acknowledges that he has the
burden for executing and filing, with the Plan Provider, a proper beneficiary designation form.

The form for this purpose shall be provided by the Plan Provider. It is not binding on the Plan Provider
until it is signed, filed with the Plan Provider by the Participant, and accepted by the Plan Provider.

if no such designation is in effect upon the Participant’s death, or if no designated beneficiary survives
the Participant, the beneficiary shall be the estate.
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If no estate executor or administrator is appointed and qualified within 120 days after the Participant’s
death, the payment may be made first to a surviving spouse, second, to a surviving child or children, and
third, to a surviving parent or parents.

ARTIQLEW]
NON-ASSIGNABILUTY
6.1 Non-Assignability

Neither the Participant nor the Participant’s beneficiary, nor any other designee, shall have any right to
commute, sell, assign, pledge, hypothecate, transfer, or otherwise convey the right to receive any
payments hereunder, which payments and right thereto are expressly declared to be non-assignable
and nontransferable,

Except to the extent otherwise provided by law, no payments shall be subject to attachment,
garnishment or execution, or transferable in the event of bankruptcy or insolvency.

6.2 Domestic Relations Orders

(a) Allowance of Transfers: To the extent required under final judgment, decree, or order (including
approval of a property settlement agreement) made pursuant to a state domestic relations law, any
portion of a Participant’s Account may be paid or set aside for payment to a spouse, former spouse, or
child of the Participant. As permitted under Code Section 414{p)(11), the Plan shall recognize and give
effect to domestic relations orders that have been approved by the Plan as such in accordance with Plan
procedures. Where necessary to carry out the terms of such an order, a separate Account shall be
established with respect to the spouse, former spouse, or child who shall be entitled to make
investment selections with respect thereto in the same manner as the Participant.

(b} Distribution and Tax Withholding: Amounts segregated for the accounts of alternate payees
pursuant to a Plan approved domestic relations order shall be available for immediate distribution to
the alternate payee with the same distribution options as available to as other plan participants. The
Alternate Payee will be responsible for tax withholdings and distributions will be includible in the
recipient’s gross income when paid.

{c) Release from Liability to Participant: The Employer’s liability to pay benefits to a Participant shall be
reduced to the extent that amounts have been paid or set aside for payment to a spouse, former
spouse, or child pursuant to subsection (a). No such transfer shall be effectuated unless the Employer or
Administrator has been provided with satisfactory evidence that the Employer and Administrator are
released from any further claim by the Participant with respect to such amounts. The Participant shall be
deemed to have released the Employer and Administrator from any claim with respect to such amounts,
in any case in which (i) the Employer or Administrator has been served with legal process or otherwise
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Joined in a proceeding relating to such transfer, (i} the Participant has been notified of the pendency of
such proceeding in the manner prescribed by the law of the jurisdiction in which the proceeding is
pending for service of process in such action or by mail from the Employer or Administrator to the
Participant’s Jast known mailing address, and

(iii) the Participant fails to obtain an order of the court in the proceeding relieving the Employer
or Administrator from the obligation to comply with the judgment, decree, or order.

{d) Participation in Legal Proceedings: The Employer and Administrator shall not be obiigated to defend
against or set aside any judgment, decree, or order described in subsection (a) or any legal order relating
to the garnishment of a Participant’s benefits, unless the full expense of such legal action is borne by the
Participant. In the event that the Participant’s action (or inaction) nonetheless causes the Employer or
Administrator to incur such expense, the amount of the expense may be charged against the
Participant’s Account and thereby reduce the Employer’s obligation to pay benefits to the Participant. In
the course of any proceeding relating to divorce, separation, or child support, the Employer and
Administrator shall be authorized to disclose information relating to the Participant’s Account to the
Participant’s spouse, former spouse, or child (including the legal representatives of the spouse, former
spouse, or child), or to a court.

ARTICLE VH
PLAN TRANSFERS
7.1 Plan Transfers

Code Sections 457, 401(a), 403(b), and IRAs and the applicable regulations permit transfers of Plan
interests when the Participant changes employers.

7.2 Transfers In

The full value of a Participation Account may be accepted from another Eligible Retirement maintained
by another employer and credited to the Participant’s Participation Account under this Plan, if:

{a) The Participant has severed employment with that employer and has become an Employee;
(b) The other employer’s plan provides that such transfer can be made.

As it deems necessary, the Committee may require such documentation from the predecessor plan to
effect the transfer, to confirm that such plan is an Eligible Retirement Plan within the meaning of Code
Sections 457, 401(a), 403 (b), and iRAs and to assure that transfers are provided for under such plan.

The Committee may refuse to accept a transfer in the form of assets other than cash, uniess the
Employer agrees to hold such other assets under the Plan.

Any amounts transferred that had been deferred during prior calendar years will not be subject to
current calendar year deferral limitations.

17



[N - 3
19 Of 39 04/26/

0762600 Page:

7.3 Transfers Out

The full value of a Participation Account may be transferred to another Eligible Retirement Plan
maintained by another emplovyer, if:

(a) The Participant has severed employment with the Employer and become an employee of the
other employer;

{b) The other employer’s plan provides that such transfer will be accepted; and

{c) The Participant and the employer have signed such agreements as are necessary to assure
that the Employer’s liability to pay benefits to the Participant has been discharged and assumed
by the other employer.

As it deems necessary, the Committee may require such documentation from the other plan to affect
the transfer, to confirm that such plan is an Eligible Retirement Plan within the meaning of Code Section
457 and to assure that transfers are provided for under such plan. Such transfers shall be made only
under such circumstances as are permitted under Code Section 457, 401{a), 403(b), and IRAs and the
applicable regulations.

7.4 Availability of Plan Amounts to Purchase Service Credits

Subject to rules established by the Committee and as permitted by Section 457{e}(17) of the Code, a
Participant may elect to have all or any portion of the Participation Account paid via a direct trustee-to-
trustee transfer to a defined henefit governmental plan (as defined in Section 414{d) of the Code) for
the purchase of permissive service credit (as defined in Section 415(n) of the Code) or for repayments
under Section 415(k)(3) of the Code.

ARTICLE VI
ADMINISTRATION AND ACCOUNTING
8.1 Administration by Empioyer

This plan shall be administered by the Committee, which shall prescribe such forms, and adopt such
rules and regulations as are necessary to carry out the purposes of the Plan. The Committee may employ
investment counsel to provide advice concerning categories of investment, investment guidelines and
investment policy, provided, however, that the advice or recommendations of any such investment
counsel shall not be hinding on the Committee, which shall make the final determination concerning
investment categories, investment guidelines and policies.

The Committee may contract with a financially responsible independent contractor to administer and
coordinate the Plan under the direction of the Employer. The Administrator shall have the right to
designate a Plan Coordinator or other party of its choice to perform such services under this agreement
as may be mutually agreed to between the Administrator and the Plan Coordinator or other party.
Notwithstanding any other provisions to the contrary, the Administrator agrees that it shall be solely

i
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responsible to the Committee for any and all services performed by a subcontractor, assignee, or
designee under this agreement.

8.2 Administrative Costs

The Committee shall determine, in a manner deemed fair and equitable, the administrative costs
associated with the withholding of Deferred Compensation amounts pursuant to this plan or in making
investments or otherwise administering or implementing the Plan. The Committee may withhold or
collect, or have withheld or collected such costs in such a manner as it deems equitable either (1) from
the compensation deferred pursuant to the Plan, the income produced from the compensation deferred
pursuant to the Plan, the income produced from any investment, whether or not augmented, or {2)
from the organization receiving such investment where required by law to collect there from or, if not so
required, where mutyally satisfactory to such organization.

8.3 Paperless Administration

To the extent permitted by law, regulation or other guidance from an appropriate regulatory agency,
the Administrator, Trustee, Employer or any other party may provide any notice or disclosure, obtain
any authorization or consent, or satisfy any other obligation under this plan through the use of media
other than paper. Such alternative media may include but is not limited to, electronic or telephonic
media.

ARTICLE IX
AMENDMENTS
9.1 Right to Amend, Modify and Terminate

The Committee may at any time modify or terminate the Plan by notifying Participants of such action.
The Committee shall not have the right to reduce or affect the value of any Participant’s Participation
Account or any rights accrued under the Plan prior to modification or termination.

9.2 Conformation

The Committee shall amend and interpret the Plan to the extent necessary to conform to the
requirerments of Code Sections 457 and any other applicable law, regulation or ruling, including
amendments that are retroactive. In the event the Plan is deemed by the Internal Revenue Service to be
administered in a manner inconsistent with Code Section 457, the Committee shall correct such
inconsistency within the period provided in Code Section 457{b), and deemed inconsistent with Code
Section 401(3), the Committee shall correct such inconsistency within the period provided.

9.3 Plan Termination

In the event of the termination of the Plan, distribution of benefits shall be made to Participants and
beneficiaries pursuant to the distribution guidelines in Article IV or the transfer provisions of Article VII.
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ARTICLE X
EXCLUSIVE BENEFIT
10.1 Exclusive Benefit

All amounts of compensation deferred under the Plan, all property and rights purchased with such
amounts, and all income attributable to such amounts, property or rights shall be held in trust or under
custodial accounts and contracts described in Section 401(f} of the Code. Except as may otherwise be
permitted or required by law, no assets or income of the Plan shall be used for, or diverted to, purposed
other than for the exclusive purpose of providing benefits for Participants and their Beneficiaries or
defraying reasonable expenses of administration of the Plan.

10.2 Unclaimed Accounts

As provided in Nevada Revised Statutes Chapter 1204, an account that remains unclaimed for three
years after any benefit becomes payable or distributable to the Participant or Beneficiary shall be
presumed abandoned and treated as provided in the Act. The Trustee’s good faith efforts to comply
with the Act shall be deemed consistent with the trust provisions in Article il of the Plan.

ARTICLE XI
MISCELLANEOUS
11.1 Retirement System Integration

Benefits payable by, and deductions for Employee contributions to, any retirement system of the
Employer shall be computed without reference to amounts deferred pursuant to this Plan.

11.2 Employment

Neither the establishment of the Plan nor any modification thereof, nor the establishment of any
account, nor the payment of any benefits, shall be construed as giving to any Participant or other person
any legal or equitable right against the Emplover except as herein provided; and, in no event, shall be
terms or employment of any Employee be modified or in any way affected hereby.

11.3 Successors and Assigns

The Plan shafl be binding upon and shall insure to the benefits of the Emplover, its successors and
assigns, all Participants and Beneficiaries and their heirs and legal representatives.

11.4 Written Notice

Any notice or other communication required or permitted under the Plan shall be in writing, and if
directed to the Committee shall be sent to the designated office of the Committee and, if directed to a
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Participant or to a Beneficiary, shall be sent to such Participant or Beneficiary at his last known address
as it appears on the Committee record.
11.5 Total Agreement

This Plan and the Participation Agreement, and any subsequently adopted amendment thereof, shall
constitute the total agreement or contract between the Employer and the Participant regarding the
Plan. No oral statement regarding the Plan may be relied upon by the Participant.

11.6 Gender

As used herein the masculine shall include the neuter and the feminine where appropriate.

11.7 Controliing Law

This Plan is created and shall be construed, administered and interpreted in accordance with Section
457 of the Code and the regulations there under and under the laws of the State of Nevada as the same
shall be at the time any dispute or issue is raised. If any portion of this Plan is held illegal, invalid or
unenforceable, the legality, validity and enforceability of the remainder shall be unaffected.

IN WITNESS WHEREOF, the Employer has executed this Plan document this day
of -

NEVADA PUBLIC EMPLOYEES' DEFERRED COMPENSATION PROGRAM

By: TARA HAGAN, EXECUTIVE OFFICER
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR

A Contract Between the State of Nevada
Acting By and Through lis

STATE OF NEVADA
EMPLOYEES® DEFERRED COMPENSATION COMMITTEE
209 E. MUSSER STREET, #304
CARSON CTT'Y, NV 89701
TELEPHONE: (775) 684-0273
FAX: (775) 6950275

and

THE HARTFORD FINANCIAL SERVICES GROUP, INC.
JAMIE ORI, VICE PRESIDENT
200 HOPMEADOW STREET
SIMSBURY, CT 06089
TELEPHONE: (860) 841-5802
FAX: (860) 843-

1. REOUIRED APPROVAALL. This Contract shall ot become etfective until and ualess approved by the Nevada State Board of
Examiners.

2. DEFINITIONS. - “State” sneans the State of Nevada and any state ageacy identified herein, its officers, employees and
Tmoue contractors as defined ip NRS §41.0307. “Independent Contractor” means a person or enlity that performs services
and/or provides goods for the State under the terms and conditions set forth in this Contract “Fiscal Year” is defined as the

period beginning July 1 and ending June 30 of the foliowing year.

3. CONTRACT TERM. This Contract shall be cffective from Jaguary |, 2008 o _December 31, 2012,
unless sooner terminated by eithr party as specified in paragraph (10).

4. NOTICE. Unless otherwise specificd, terminaiion shall not be effective until 30 calendar days after a party has sarved wrilten

5. INCORPORATED DO - The panties agree that the scope of work shall be specifically described; this Contract
incorporates the following attachments in descending order of constructive precedence; 2 Contractor's Atlachment shall not
contradict or supersede any State specifications, terms of conditions without writlen evidence of mutual assent to such change
appeaning in (his Contvact:

ATTACHMENT A: STATE SOLICITATION (RFP # DEF457K) (Incorporated by Reference)
ATTACHMENT B: CONTRACTOR'S RESPONSE (Incorporated by Reference)
ATTACHMENT C: SCOPE OF WORK.
ATTACHMENT D: INSURANCE ACORD

Approved 050802
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6. CONSIDERATION. The partics agree that Contractor will provide the services specified in pamagraph {5) at no cost to the
State of Nevada. The State does not agree to reimburse Contractor for expenses unless otherwise specified in the incorporated
attachments, Any intervening end to a bienniat appropriation period shall be deemed an automatic renewal (not changing the
overall Contract term) or a tenmination as the results of legislative appropriation may require.

7. ASSENT. The parties agroc that the terms and conditions listed on incorporated attachments of this Contract are also
specifically a part of this Contract and are limited only by their respective order of precedence and any limilations specified.

8. TIMELINESS OF BILLING SUBMISSION. The parties agree that timeliness of billing is of the essence to the contract and
recogmize that the State is on a fiscal year, All billings for dates of service prior to July 1 must be submitted to the State no {ater
than the first Friday in August of the same year. Abilling submitied after the first Friday in August, which forces the State to
process the billing as a stale claim pursnant to NRS 353.097, will subject the Contractor to an administrative fee tiot to exceed

9. INSPECTION & AUDIT. .
a. Books and Records. Contractor agrees to keep and maintain under generally accepted accounting principles (GAAP) full,
true and complete records, contracts, books, and documents as are necessary lo fully disclose to-the State or United States
Government, or their anthorized representatives, upon audits or teviews, safficient information to determine compliance with
all state and federal regulations and statutes,
b. Inspection & Audit Contractor agrees that the relevant books, records (wrilten, electronic, computer related or otherwise,
including, without limitation, relevant accounting procedures and practives of Contractor or its subcontractors, financial
statements and supporting documentation, and documentation related to the work product shall be subject, at any reasonable
time, to inspection, examination, review, audit, and copying a1 any office or location of Contractor where such records may be
found, with or without notice by the State Auditor, the relevant state agency or its contracted examiners, the Department of
Administration, Budget Division, the Nevada State Attorney General's Office or its Fraud Control Units, the State Legislative
Auditor, and with regard to any federal funding, the relevant federal agency, the Comptroller General, the General Accounting
Office, the Office of the Inspector General, or any of their authorized representatives. All subcontracts shall reflect re-
quiretnents of this paragraph.
c. Period of Retention. Ail books, records, reports, and statements relcvant to this Contract must be retained a minimum three
Years and for five years if any federal funds ave used in the Contract, The retention period runs from the date of payment for
the relevant goods or services by the State, or from the date of termination of the Contract, whichever is later. Retention time
shall be extended when an audit is scheduled or in progress for a period reasonably necessary to complete an aedit and/or to
complete any administrative and judicial litigation which may ensue.
16. CONTRACT TERMINATION. -
4. Termipation Without Cause. Amny discretionary or vested right of renewal notwithsianding, this Contract may be
termmated upon wrilten notice by nwitual consent of both parties or unilaterally by either party without cause.
b. Mwmm. The contisation of this Contract beyond the current bienninm is subject to and
contingent upon sufficient fonds being appropriated, budgeted, and otherwise made available by the State Legislature and/or
federal sources. The State may terminate this Contract, and Contractor waives any and ali claim(s) for damages, effective
immediately upon receipt of writtern notice (or any date specified therein) if for any reason the Contracting Agency's funding
from State and/or federal sources is not appropriated or is withdrawn, limited, or impaired
¢, Cause Termingtion for Default or Breach. A default or breach may be declared with or without termination. This Contract
may be terminated by either party upon written notice of defanlt or breach to the other party as follows:
1 If Contractor fails to provide or satisfactorily perform any of the conditions, work, deliverables, gaods, or services
called for by this Contract within the time requirements specified in this Contract or within any granted extension of
those time requirements: or
ii. If any state, county, city or federal license, authorization, waiver, permit, qualification or certification required by
statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract is
for any reason denied, revoked, debatred, excluded, terminated, suspended, lapsed, or not renewed; or
ii. I Contractor becomes insolvent, subject to receivership, or becomes vohmiarily or involantarily subject 1o the
Jurisdiction of the bankruptcy court; or
iv. lIf: the State materially breaches any material duty under this Contract and any such breach impairs Contraclor's ability
to perlorm; or
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v If it is found by the State that any quid pro quo or gratities in the form of money, services, entertainment, gifts, or
otherwise were offered or given by Contractor, or any agent or representative of Contracior, to any officer or employse of
the State of Nevada with a view toward securing a contract or securing favorable treatment with respect to awarding,
extending, amending, or making any determination with respect fo the performing of such contract; or
vi. If it is found by the Siate that Contractor has failed to disclose any material conflict of interest relative to the
performance of this Coniract.
d Time to Correct. Termination upon a declared default or breach may be exercised only after service of formal written notice
as specified in paragraph (4), and the subsequent failure of the defaulting party within 15 calendar days of receipt of that
notice to provide evidence, satisfactory to the aggrieved party, showing that the declared defautt or breach has been corrested.
e. Winding Up Affairs Upon Teppination. In the event of termination of this Contract for amy reason, the parties agree that
the provisions of this paragraph survive termination:
1. The parties shall acoount for and properly present to each other all claims for fees and expenses and pay those which
are undisputed and otherwise not subject to set off under this Contract. Neither party may withhold performance of
winding up provisions solely based on nonpayment of fees or expenses accrued up to the time of termination;
i. Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so
requested by the Contracting Agency;
iii. Contractor shall execute any documents and teke any actions necessary to effectuate an assignment of this Contract if
s0 requested by the Contracting Agency;
iv. Contractor shall preserve, protect and promptly deliver info State possession all proprietary information in accordance
with paragraph (21}
11. REMEDIES, Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be
exclusive and are in addition to any other rights and remedies provided by law or equity, inchuding, without timitation, actual
damages, and to a prevailing party reasonable attorneys’ fees and costs. It is specifically agreed that reasonable atiomeys' fees
shall include without limitation $125 per hour for State-employed attomeys. The State may set off consideration against any
unpaid obligation of Contractor to any State agency in accordance with NRS 353C.190.
12. LIMITED LIABILITY. The State will not waive and intends to assert availzble NRS chapter 41 liability limitations in all
cases. Contract liability of both parties shall not be subject fo punitive damages. Liquidated damages shali not apply vnless
otherwise specified in the incorporated attachments, Damnges for any State breach shall never exceed the amount of funds
appropriated for payment under this Contract, but not yei paid to Contractor, for the fiscal year budget in existence at the time of
the breach. Damages for any Contractor breach shall nol cxceed 150% of the contract maximum “not to exceed” value.
Contractor’s tort liability shall not be limitex.
13. FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is prevented from performing any
of its obligations hereunder due 10 strikes, failure of public transportation, ¢ivil or military authority, act of public enemy,
accidents, fires, explosions, or acts of God, including, without limitation, earthquakes, floods, winds, or stotms. In such an event
the infervening cause must not be through the fault of the party asserting such an excuse, and the excused party is obligated to
prompily perform in accordance with the terms of the Contract after the intervening cause ceases.
14. INDEMNIFICATION. ' To the fullest extent permitted by law, Contravtor shall indemnify, hold harmless and defend, not
excloding the State's right to participate, the State from and against all liability, claime, actions, damages, losses, and EXpenses,
inchuiding, withouwt limitation, reasonable atlomeys' fees and costs, arising out of any alleged negligent or willful acts or
- omissions of Contractor, its officers, employees and agents.
15. INDEFENDENT CONTRACTOR. Contractor is associated with the State only for the purposes and to the extent specified
in this Contract, and in respect to performance of the contracted services pursuant to this Contract, Contractor is and shall be an
independent contractor and, subject only 1o the terms of this Contract, shall have the sole right to supervise, manage, operate,
control, and direct performance of the details incident to its duties under this Contract. Nothing contained in this Coniract shall
be deemed or construed to create a partership or joint venture, o create relationships of an employer-employee or principal-
agent, or to otherwise create any liability for the State whatsoever with respect (o the indebtedness, liabilities, and obligations of
Contractor or any other party. Contractor shall be solely responsible for, and the State shall have no obligation with respect to:
(1} withholding of income taxes, FICA or any other taxes ot fees; (2) industrial insurance coverage; (J) participation in any
group insurance plans available to employees of the State; (4) participation or contributions by either Contractor or the State to
the Public Employees Retirement System; (5) accumulation of vacation leave or sick leave; or {6} unemployment compensation
coverage provided by the State. Contractor shall indemnify and hold State harmless from, and defend Stabe against, any and all
losses, damages, claims, costs, penaities, liabilities, and expenses arising ot incurred because of, incident to, or otherwise with
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respect to any such taxes or fees. Neither Contractor nor its employees, agents, or representatives shall be considered
employees, agents, or representatives of the State. The State and Contractor shall evaluate the nature of services and term
negotiated in ordet to determine “independent contractor” status and shall monitor the work relationship throughout the term of
the Contract to ensure that the independent contractor relationship remaius as such. To assist in determining the appropriate
status (employee or independent contractor), Contractor represents as follows:

Contractor's Initials

YES NO
. Does the Cantranting Agency have the right to require control of when, where o
and how the independent contractoe is 1o work? -r,N
2. ‘Wil the Contncting Agency be providing trining to the independent d*.
contractor? “W
3 Wilk the Coniracting Ageney be furmishing the independent contrastnr with G.
worker's space, equipment, tools, supplics or travel expenses? ‘Eﬂ ) -
4 Are any of the workers who assist the independent contractor in perfonnance of .
histher duties employees of the State of Nevada? ¢
5. Doesducmmguuanwiﬂld\cindepmdmmmmcomhemﬁmhg a\
or recurring work (even if the services are seasunal, pan-time, or of short ol
domton)? U
6. Will the State of Nevada inour an employmen fiability if the indcpendent o '\
coniractor s terminated for friure i perform? 1¢

7. Is tho independent contractor vestricted from offering hisher services to the
gencral public while engaged in this work relationship with the Sare?

16. INSURANCE SCHEDUILE, Unless expressly waived in writing by the State, Contractor, as an independent contractor and
not an employee of the State, must carry policies of insurance in amounts specified in this Insurance Schedule and pay all
taxes and fees incident hereunto. The State shall have no liability except as specifically provided in the Contract. The
Contractor shall not commence work befare:

1) Contractor has provided the required evidence of insurance to the Contracting Agency of the State, and

2) The State has approved the insurance policies providad by the Contractor.
Prior approval of the insurance policies by the State shall be a condition precedent to any payment of consideration under this
Contract and the Slate’s approval of any changes to insurance coverage during the course of performance shall constitute an
ongoing condition subscquent this Contract. Any failure of the State fo timely approve shall not constitute a waiver of the
condition.

L. Final acceptance by the State of the completion of this Contract; or

2. Such time as the insurance is no longer required by the State under the terms of this Contract,
Any insurance or self-insurance available ¢o the State shall be excess of and non-contributing with any insurance required
from Contractor. Conlractor's insurance policies shall apply on a primary basis. Until such time as the insurance is no longer
required by the State, Contractor shall provide the State with renewal or teplacement evidence of insurance no less than thirty
(30) days before the expiration or replacement of the required insurance. If at any time during the period when insurance is
required by the Contract, an insurer or surety shalf fail to comply with the requirements of this Contracy, as soon as Contractor
has knowledge of any such failure, Contractor shall immediately notify the State and mmediately replace such insurance or
bond with an insurer meeting the requirements.
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Workers® Com ion and E *s Liabili oo
}) Contractor shall provide proof of worker's compensation insurance as required of Nevada Revised Statutes
Chapters 616A through 616D inchisive.
2 Employer's Liability insurance with a minimom limit of $500,000 each employee per accident for bodily injury
by accideni or discase.

If this contract is for temporary or leased employees, an Alternate Employer endorserment must be attached to
the Contractor's workers’ compensation insurgnce policy.

3) If the Contractor qualifies as a sole proprietor as defined in NRS Chapter 616A.310, and has elected to not
purchase industrial insurance tor himselFherself, the sole proprietor must submit to the contracting State agency
a fully exccuted “Affidavit of Rejection of Coverage Under NRS 616B627 and NRS 617.2£0” form.

Commercinl General Liability Insurance

1)  Minimum Limits required:

$2,000.000  General Aggregate
$1.000.000 Products & Completed Operations Apgregate

1.000.040 Personal and Advertising Injury
31,060,000 Each Occurrence
2) Coverage shall be on an occurrence basis and shall be at least as broad as ISO 1996 form CG 00 01 (ora
substitute form providing equivalent coverage); and shall cover liability arising from premises, operations,
independent contractors, completed operations, personal injury, products, civil lawsuits, Title VII actions and
liability assnmed under an insured contract (including the tort liability of another assumed in 2 business
contract),

Buviness Automobils Liability Insurance
1) Minimum Limit required: $1,000,000 Each Occurrence for bedily injury and property damage.
2) Coverago shall be for “any auto™ {including owned, non-owned and hired vehicles).
The policy shall be written on ISO form CA 00 01 or a substitute providing equivalent liability coverage. If
necessary, the policy shall be endorsed to provide contractual liability coverage.
Professi Lia, Insurance
1) Minimam Limit required: §$5,000.008 Each Claim
2)  Retroactive date: Prior to commencement of the performance of the contract
3)  Discovery period: Three (3) years afier termination date of contract.
4) A certified copy of this policy may be required.

1] or Exe, jability fnsurance
1) May be used to achieve the above minimum liability limits.
2)  Shall be endorsed (o state it is “As Broad as Primary Policy”

Lommercial Crime dnsuronce
Minismum Limit required: $1,000,000 Per Loss for Employee Dishonesty
This insurance shall be underwritten on a blanket form amending the definition of “employse” o include all cmployees
of the Vendor tegardless of position or category.

Performance Security
Amount required: $waived
Security may be in the form of surety bond, Certificate of Deposit or Treasury Note l¢ to the State of Nevagda, o
I) The security shall be deposited with the contracting State agency no later than ten (10) working days following
award of the Contract to Contractor.

2) Upon successfil Contract completion, the security and all interest earned, if any, shall be returned to the
Contractor,

eral i ts:
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8. Additiona] Insured: By endorsement io the general liability insurance policy evidenced by Contractor, The Stafe of
Nevada, its officers, employees and immune contractors as defined in NRS41.0307 shall be named as additional
insureds for all Liability arising from the Contract.

b. Waiver of Subrogation: Each liability insurance policy shail provide for a waiver of subrogation as to addiiional
msyreds.

¢. Cross-Lishility: All required liability policies shall provide cross-tiability coverage as would be achieve under the

standard ISO separation of insureds clause,

d.  Deductibles snd Self-Insured Retentions: Insurance maintained by Contractor shall apply on a first dollar basiz withont
application of a deductible or self-insured retention unless otherwise specifically agreed to by the State. Such approval
shall not relieve Contractor from the obligation to pay any deductible or scif-insured retention. Any deductible or self-
insured refention shall not exceed $5,000 per occurrence, unless otherwise approved by the Risk Management
Division.

e. Policy Cancellation: Except for ten days notice for non-payment of premium, each insurance pohicy shall be endorsed
to siate (hat; without thirty (30} days prior written notice to the State of Nevada, c/o Contracting Agency, the policy
shall not be canceled, non-renewed or caverage and /or limits reduced or materially altered, and shall provide that
notices required by this paragraph shafl be sent by certified mailed to the address shown below.

f.  Approved Insyrer: Fach insurance policy shall be:

1} Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines insurers
acceptable to the State and having agenis in Nevada upon whom service of process may be made, and
2) Currently rated by A.M. Best as “A- VII* or better.

Evidence of Insarance:

Prior to the start of any Work, Contractor must provide the following documents (o the confracting State agency:

1) Centificate of Insurance: The Acord 25 Certificate of Insurance form or a form substanuially similar must be submitted
io the State to evidence the insurance policies and coverages required of Contractor.

2) Additional Inmured Endorsement: An Additional Insured Endorserment (CG20 10 or C20 26} , signed by an authorized
insurance company representative, must be submitted to the State to evidence the endorsement of the State as an additional
msured per General Requirements, Subsection a above.

3) Schedule of Underlving Tns Policies: If Umbrella or Excess policy is evidenced to comply with minimum Limits,
a copy of the Underlyer Schedule from the Umbrella or Excess insurance policy may be required.

Review and Approval: Documents specified above must be submitted for review and spproval by the State prior to the
commencement of work by Contraclor. Neither approval by the State nor failure to disapprove the insurance furnished by
Contracior shall relicve Contractor of Contractor's full responsibility to provide the insurance required by this Contract,
Compliance with the insurance requirements of this Coniract shall not limit the liability of Contractor or its sub-
contractors, employees or agents to the State or others, and shall be in addition to and mot in Leu of any other remedy
available to the State under this Contract or otherwise. The Stale reserves the right to request and review a copy of any
required insurance policy or endorsement to assure compliance with these requirements.

Mail all required insurance documents to the Contracting Agency identified on page one of the comtract.

17. COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shail procure and maintain for the duration of this Contract

any state, county, city or federal license, authorization, waiver, permit, qualification or certification required by statute,
ordinance, law, or regulation to be held by Contractor to provide the goods or services reguired by this Contract, Contractor will
be responsible to pay all taxes, assessments, foes, premiums, permits, and licenses required by law. Real property and personal
property laxes are the responsibility of Comtractor in accordance with NRS 361.157 and 361,150, Contractor agrees to be
responsible for payment of any such government obligations nat paid by its subconiractors during performance of this Contract.
The State may set-off against consideration due any delinquent government obligation in accordance with NRS 353C.190.

18. WAIVER OF BREACH, Failure to declare a breach or the actual waiver of any particular breach of the Coniract or iis
material or nonmaterial terms by either party shall not opetaic &s a waiver by such party of any of its righis or remedies as 1o any
other breach,
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19, SEVERABILITY. 1If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this
Contract shall be construed as if such provision did not exist and the nonenforceability of such provision shall not be held to
render any other provision or provisions of this Coatract unenforceable.
20. ASSIGNMENT/DELEGATION. To the extent that any assignment of aay right under this Contract changes the duty of
either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts to
operate as a novation, or includes & waiver or abrogation of any defense to payment by State, such offending portion of the
assignment shall be void, and shall be a breach of this Contract. Contractor shall neither assign, transfer nor delegate any rights,
obligations or duties under this Contract without the prior written consent of the State. )
21. STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any reports, histories, studies, tests, manuals, instructions,
photographs, negatives, blue prints, plans, maps, data, system designs, cornputer code (which is intended to be consideration
under the Contract), or any other documents or drawings, prepared or in the course of preparation by Contractor (or its
subconiractors) in performance of its obligations under this Contract shall be the exclusive property of the State and all such
materials shall be delivered into State possession by Contractor upon completion, termination, or cancellation of this Contract.
Contractor shall not use, willingly allow, ot cause to have such malerials used for any purpose other than performance of
Contractor’s obligations under this Contract without the prior wrilten consent of the State. Notwithstanding the foregoing, the
State shall have no proprietary interest in any materials licensed for uss by the State that are subject to patent, trademark or
copyright protection.
22. PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents received from Contractor may be open o public
inspection and copying. The State will have the duty 10 disclose unless a particular record is made confidential by Taw or a
common law balancing of interests. Contractor may label specific parts of an individual document as a "trade secret" or
“confidential® in accordance with NRS 333.333, provided that Contractor thereby apgrees to indemnily and defend the State for
honoring such a designation. The failure to so label any document that is released by the State shall constitute a complete waiver
of any and all claims for damages caused by any release of the records.
23. CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form, produced, prepared, observed
or received by Contractor to the extent that such information is confidential by law or otherwise required by this Contract.
24. FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this Contract:
a. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended, proposed
for debarment, declared insligible, or voluntarily excluded from participation in this transaction by any federal department or
agency. This certification is made pursuant to the regulations implementing Executive Order 12549, Debarment and
Suspension, 28 C.F.R. pt. 67, § 67.510, #s published as pt. VIL of the May 26, 1938, Federal Register (pp. 19160-19211), and
any relevant program-specific regulations. This provision shail be required of every subcontractor receiving any payment in
whole or in part fom federal funds.
b. Contractor and its subcontractors shall comply witk all terms, conditions, and requirements of the Americans with
Disabiities Act of 1990 (P.L. 01-136), 42 US.C. 12101, as amended, and regulations adopted thereunder contained in 28
CF.R 26.101-36.999, inclusive, and any relevant program-specific regulations.
¢. Contractor and its subcontractors shall comply with the requirements of the Civil Rights Act of 1964, as amended, the
Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific regulations, and shall not
discriminate against any employee or offeror for employment hecause of race, national origin, creed, color, sex, religion, age,
dusability or handicap condition (including AIDS and AIDS-related conditions,)
25. LOBBYING The parties agres, whether expressly prohibited by federal law, or otherwise, that no funding associated with
this contract will be used for any purpose associated with or related to lobbying or influencing or attempting to lobby or
influence for any purpose the following:
a. Any federal, state, county or local agency, legislature, commission, counsel or board;
bi:ﬁAny federal, state, county or Tocal legislator, commission member, counsel member, board member, or other elecied
official; or
c. Any officer or employee of any federal, state, couaty or local agency; legislature, commission, counsel or board.
26. WARRANTIES.
a Geperal Wamanty. Contractor warrants thet all services, deliverables, and/or work product under this Contract shall be
completed in a workmanlike manner consistent with standards in the trade, profession, or industry; shall conform to or exceed
l.‘m; specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of good quality, with no material
defects.
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b. System Compliance. Contractor warrants that any information system application(s) shall not experience 2bnormally
ending and/or invalid and/or incorrect results from the application(s) in the operating and testing of the business of the State,
This warranty includes, without limitation, century recognition, calculations that accommodate same century and multicentury
formulas and data values and date data interface values thal reflect the century. Pursuant to NRS 41.0321, the State is
immune from liability due to any failure of any incorrect date being produced, calculated or generated by a computer or other
information system.,
27. EROPER AUTHORITY. The parties hereto represent and warvant that the person executing this Contract on behalf of each
party has full power and authority to enter into this Contract. Confractor acknowledges that as required by statute or regulation
this Contract is effective only after approval by the State Roard of Examiners and only for the period of time specified in the
Coutract. Any services performed by Contractor before this Contract is cfiective or affer it ceases o be sffoctive are performed
at the sole risk of Contractor.
28. GOVERNING LAW: YURISDICTION. This Contract and the rights and obligations of the parties hereto shall be governed
by, and construed according to, the laws of the State of Nevada, without giving effect to any principle of conflict-of-law that
would require the application of the law of any other jurisdiction. The parties consent to the jurisdiction of the Nevada district
courts for enforcement of this Contract.
29. ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated atiachment(s) constitute the entire
agreement of the parties and such are intended as a complete and exclusive statement of the promises, representations, nego-
tiations, discussions, and other agreements that may have been made in connection with the subject matrer hereof. Unless an
integrated attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general
conflicts in language between any such attachmest and this Contrast shall be construed consigtent with the terms of this
Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or amendment to this Contract
sha!lbebindinguponthepartx'esunlesslhzsameisinwﬁﬁngandsignedbymerwpecﬁwpaxﬁwheretoandappmvadbythe
Office of the Attorney General and the State Board of Examiners.

IN WITNESS WHEREOF, the parties hereto have caused this Coatract to be signed and intend ta be legally bound thereby.

< rine JhL Oy oty Vies oyt

} et Confractov’s S Independent's Contractor's Title
o Lyprg '9/ B0 frvae. Mo
Signature v U " Date Title
Signare Date Tide
Signature Date Tide
APPROVED BY BOARD OF EXAMINERS
Signatore - B

o:.J#"" [3"0”

Approved as to form by: (Date)
aty e i 39/07

Deputy Atiomey Ganeral for Aftomey Gloeral o= {Datc)
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR

A Contract Between \fie State of Nevada

Acting By and Through ks
State of Nevada Deferred Compcnsation-Committcc
209 E. Musser Street, Room 304
Carson City, NV 8970} RECE IVED
e And NQV 8 3 2007
= ING Life Insurance and Annuity Company %w 08
- One Orange Way

= Windsor, CT 06095-4774 ‘
o
o
o

- W"—REAS, NRS 284.173 authorizes clective officers, heads of departments, boards, comnissions or institutions (o engagc,

i

subj@@to the approval of the Board of Examiners; serviccs of persons as independent contractors; and
WHEREAS, it is deemed that the service of Contractor is hoth necessary and in the best interests of the State of Nevida:
NOW. THEREFORE, in consideration of the aforesaid premises, the partics mutually agree as follows: .

1. REQUIRED APPROVAL. This Contract shall not become effective until and unless approved by the Nevada State Board of

Examiners.
2. DEFINITIONS. “State” means the State of Nevada and any state agency identified herein, its officers, employees and

intmune contractors as defined in NRS §41.0307. “Independent Contractor” tczns a persen or entity that perforins services
and/or provides goods for the State under the terms and conditions set forth in this Conweact. “Fiscal Year™ is defined as the
period beginning July | and ending June 30 of the following ycar.

3. CONTRACT TERM. ‘This Contract shall be effective from 0L — 01 - 2008 subject to Board of Examiders' approval

{anticipated to be Jto _J2-31-2012 , unless sooner terminated by either party as specified in paragraph (10).

4. NOTICE. Unless otherwise specified, termination shall not be effective until 30 calendar days after a party has served wiitea
notice of default, or without cavse upon the other party. Alf notices or other communications required or permitied lo be given
under this Contract shall be in writing and shall be deemed to have been duly given if delivered personally in hand. by
telephonic facsimile with simultaneous regular mail, or mailed certificd mail, return receipt requested, postage prepaid on the
date posted, and addressed 1o the other party at the address specified above.

3. INCORPORATED DOCUMENTS. The parties agree that the scope of work shall be specifically described; shis Connz
incorporates the following attachments in descending order of constructive precedence: a Contraclor's Atachment shall nol
coniradicl or supersede any State specifications, terms or conditions without wrilten evidence of multbal assent to such change

appearing in this Contract:

ATTACHMENT A: STATE SOLICITATION (RFP # DEF 457) and ATTACHMENTS (incorporated by
reference)

ATTACHMENT B: CONTRACTOR'S RESPONSE (incorporated by reference)

ATTACHMENT C: SCOPE OF WORK

ATTACHMENT D: INSURANCE ACCORD

s

6. CONSIDERATION. The parties agree that Contractor will provide the services al no cost to State. The State does nol agree
10 reimburse Contractor for expenses unless otherwise specified in the incorporated attachments. Any intervening end 10 o
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biennial appropriation period shall be deemed an automatic renewal (not changing the averall Contract term) o @ ternunation as
the resulls of lcgislative appropriation tmay requirc. _
7. ASSENT. The parties agree that the terms and conditions listed on incorporaled attachments of this Contrac} are also
specifically a part of this Contract and are limited only by their respective order of precedence and any limitations specified.
% TIMELINESS OF BILLING SUBMISSION. The parties agree that timeliness of billing is of the essence to the contract wnd
recognize that the State is on 2 fiscal year, All billings for dates of service prior to July 1 must be submitted to the Staie no laler
than the first Friday in August of the same year. A billing submitted aftee the first Friday in August, which forces the Stale w
process the billing as a stale claim pursuant to NRS 353.097, will subject Lhe Contractor to an administrative fee not to exceed
$100.00. The parties hereby agree this is a reasonable estimate of the additional costs to the State of processing the billing as a
stale claim and that this amount will be deducted from the stale claim payment due to the Contractor.
9. INSPECTION & AUDIT.
. Books and Records. Contractor agrees to keep and maintain under generally accepted accounting principies (GAAP) fulk.
true and complete records, contracts, books, and documents as are necessary to fully disclose to the Siate or Linited Staics
Government, or their amhorized representatives, upon audits or reviews, sufficient information to determine compliance with
ali state and federal regulations and staiules.
b. Inspection & Audit. Contractor agrees thal the relevant baoks, records (wrillen, electronic, computer related or otherwise).
including, without limitation, relevant accounting procedures and practices of Contractor or its subcontiactors. linancial
siatements and supporting documentation, and documentation telated to the work product shall be subject, a1 any reasonable
time, to inspection, examination, review, audit, and copying at any office or localion of Coniractor where such records may he

found, with or without notice by the State Auditor, the velevant state agency ot its contracted examinexs. the Deparinent of

Administration, Budge Division, the Nevada State Attorney General's Office or its Fraud Control Units, the State Logistative
Auditor, and with regard (o any federal funding, the relevant federal agency, the Comptrolter General, the General Accounting
Office, the Olfice of the Inspector General, or any of their authorized representarives, Al subconiracts shall reflect re-
quirements of this paragraph.
¢. Period of Retention. All houks, records, reporis, and statements relevant to this Contyact must be retained a minimum (hree
years and for five years if any federal funds are used in the Contract The retention period runs from the date of payment for
the rclevant goods or services hy the State, or from the date of icrmination of the Conuract, whichever is later. Retention time
shall be extended when an audit is scheduled or in progress for a period reasonably necessary to complete an andit and/or 10
complete any administrative and judicial litgation which may ensue.
10. CONTRACT TERMINATION.
a. Tenmination Without Cause. Any discvetionary or vested right of renewal notwithstanding, tiis Contract may he
terminated upon written notice by mutual consent of both parties or unilaterally by either party without cuse.
b. State Termination for Nonappropriation. The continuation of this Contract beyond the current bienniun is subject (o and
contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the State Legislature and/or
federal sowrces. The State may terminate this Contract, and Contractor waives any and all claim(s) for damages, clfeclive
immediately upon receipt of written notice (or any date specificd thercin) if for any reason the Contracting Agency’s lunding
from State and/or federal sources is not appropriated or is withdrawn, limitcd, or impaired.
c. Causg Termination for Default or Breach. A default or beeach may be declated with or without termination. This Contract
may be terminated by either parly upon written notice of default or breach to the other party as follows:
1. 1f Contractor lajls to provide or satisfactorily perform any of the conditions, work, deliverables. goods. or services
catted for by this Contract within the Ume requirements specified in this Contract or within any granted extension of
those limme requirements; or
ii. If any state, county, city or federal license, authorization, waiver, permit, qualification or cerification required by
statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract is
for any reason denicd, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or
. If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or inveluntarily subject 1o the
Jurisdiction of the bankruptey court; or
iv. I the State materially breaches any material duty under this Contract and any such breach impairs Contracior's ability
1o perform; or ‘
v.If it is found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, aifts. or
otherwise were oftered or given by Contractor, or any agent or representative of Contraclor, to any officer or employee of
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the State of Nevada with a view toward securing a contract or securing favorable treatiment with respect 1o awarding,
extending, amending, or making any determination with respect to the performing of such contract; or .
vi. If it is found by the State that Contractor has failed to disclose any material conflict of interest relative to the
performanee of this Contract. ) _ \ . .
d. Time to Correct. Termination upon a declared default or breach may be exercised only afler service of formal written notice
as specified in paragraph (4), and the subsequent failure of the defaulting party within |5 calendar days of receipt of thal
notice (o provide evidence, satisfactory to the apgrieved party, showing that the declared default or breach has been corrected.
e. Winding Up Affairs Upon Terminatign. In the event of termination of this Contract for any reason, the parties agree that
the provisions of this paragraph survive termination:
i, The parties shall account for and properly prescnt to each other all claims for fees and expenses and pay those which
arc undisputed and otherwise not subject (o sel off under this Contract. Neither party may withhold performance of
winding up provisions solely based on nonpayment of fees or expenses accrued up-to the time of termination;
il. Contractor shalt sausfactorily complete work in progress at the agreed rate (or & pro rata basis if necessary) if so
requested by the Contracting Agency;
iii. Contractor shall execute any documents and take any actions necessary to effeciunte un assignment of this Contracy if
so requested by the Contracting Agency;
iv. Contsactor shall preserve, protect and promptly deliver into State possession all proprietary information in accordance
with paragraph (21).
11. REMEDIES. Except as otherwise provided for by law or this Contract, the righls and remedies of the parties shall not he
exclusive and are in addition to any other rights and reraedies provided by faw or equity, inclugding, without limilation, ucwual
damages, and 1o a prevailing party rcasonable attorneys’ fecs and costs. 1t is specifically agreed that reasonable anomeys' fees
shall include without limitation $125 per hour for State-employed attomeys. The State may set off consideration against any
unpaid obligation of Contractor to any Stats agency in accordance with NRS 353C.190.
12. LIMITED LIABILITY. The State will not waive and intends (¢ assert available NRS chapter 41 Lability limitations in all
cases. Contract liability of both partics shalt not be subject to punitive damages. Liquidaled damages shall noi apply unless
otherwise specified in the incorporated attachments. Damages. for any State breach shall never exceed the amoumt of funds
appropriated for payment under this Contract, but not yet paid to Contractor, for the fiscal year budget in existence at the time of
the breach. Damages for any Contractor breach shall not exceed 150% of the contract maximum “not to exceed” value.
Contractor’s tort Liability shall not be limited.
13. FORCE MAJEURE. - Reither party shall be dcemed to bein violation of this Contract if it is prevented from performing any
of its obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public cnewy.
accidents, lires, explosions, or acts of God, including, without Jimitation, earthquakes, floods, winds. or storms. In such an event
the inlervening cause must not be through the fault of the party asserting such an excuse, and the excused party is obligated 10
promptly perform in accordance with the tenns of the Contract afier the intervening cause ceases.
14. INDEMNIFICATION. To the fullest extent permitted by law, Contractor shall indernnify, hold hacmbess and defend, not
excluding the Statc's right to participate, the State from and against all lisbility, claims, actions, damages, losses, and EXPEnses,
cluding, without limitation, reasonable atormeys' fees and costs, arising cul of any alleged negligent or willlul acs or
omissions of Contractor, its officers, esployees and agents,
15. INDEPENDENT CONTRACTOR. Coniractor is associated with the State only for the purposes and to the extent specified
in this Contract, and in respect 10 performance of the contracted services pursuant to this Contract, Contyactor is and shall be an
independent contractor and, subject only to the terms of this Contract, shalk have the sole right to supervise, manage, operate,
control, and direct performance of the details incident to its duties under this Contract. Nothing contained in this Contract shall
be deemed or conslrued to create a parthership or joint venture, 1o create refationships of an employer-emptoyee or principal-
agent, or to otherwise create any liability for the State whatsoever with respect to the indebtedness, liabilities, and obligations of
Contractor or any other party. Contractor shall be solely responsible for, and the State shall have no obligation with respect 1o
{1y withhoMing of income taxes, FICA or any olhcr taxes or fees; (2) industrial insurance coverage; (3) participation in any
group wsurance plans avatlable to employees of the Staie; (4) participation or contributions by either Contracior or the State 11y
the Public Employees Retirement Sysiem; (5) accumaulation of vacation leave or sick leave; or (6} unemploymeni compensation
coverage provided by the State. Contractor shall indemnify and hold State harmless from, and defend State against, any and all
losses, damages, claims, costs, penalties, lisbilities, and expenses arising or incutred because of, incident 1o, or otherwise with
fespect o any such taxes or fees. Neither Contractor nor its employees, agents, or representatives shall be considered
employees, agents, or representatives of the State. The State and Contractor shall evaluate the nature of services and erm
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negotiated in order to determine “independent contractor” status and shall monitor the work relationship thronghout the term )
the Contract 1o ensure that the independent contractor relationship remains as such. To assist in determining the appropria
status (employee ot independent contractor), Contractor represents as follows:

[ s Initial,
YES NO

I 1oes the Contracting Agency have the right to require cantrot of when, where

and how the independeat contractor is 1o work? e X
1 Will the Cohtiacting Agency be providing teaining o 1he independent

contracior? X
kN Will the Cuntractling Agency be fumishing the independent contractor with

worker's space. equipment, toals, supplies or travel expenses? — X
4, Are amy of the workeys who assist the independent contracior in pecformance of

hisfher duties employees of the State of Nevadn? X
S Dacs the arrangement with the independent contractor conterophale continuimg

or recurring work (even if the services are ssasanal, pant-time, or of shert X

duration)?
6. Wili tle Siate of Nevada incur an cmployment liability if the independent

sontrcior is terminated for fatlure to perform? X
1. 15 the independent contraclor restricted from offering his/her services to the

general public while engaged in this work relaionsiip with the State? X

16, INSURANCE SCHEDULE. Unless expeessly waived in writing by the State, Contractot, as an independent cantracior and
nat an employee of the State. must carry policies of insurance in amounts specified in this Insurance Schedule and pay all
taxes and fees incident herewnto. The State shall have no liability except as specifically provided in the Contract. The
Contraclor shall aot commence work before;

1} Contractor has pravided the required evidence of insurance to the Contracting Agency of the Siate, and

2} The State has approved the insurance policies provided by the Contraciar.
Prior approval of the insurance policies by the Slate shall be a condition precedent Lo any payment of consideration under this
Contract and the State’s approval of any changes to insurance coverage during the course of performance shall congtituie an

ongoing condition subsequent this Contract. Any failure of the State to timely approve shall not constitute a waiver ol the
condition,

Insurance Coverage: The Contractor shall, at the Contractor's sole cxpense, procure, maintain and keep in force lor the
duration of the Contract the following insurance conforming to the minimum requirements specified below. Unless
specifically specified herein or otherwise agreed to by the State, the required insurance shall be in ellect prior 1o the
commencement of work by the Contractor and shall continue in force as appropriate until the latter of:

1. Final acceptance by the State of the completion of this Contracl: or

2. Such time as the insurance is no longer required by the State under the terms of this Contract,
Any insurance or self-insurance available to the State shall be excess of and non-contributing with any insurance required
from Contractor. Contractor's insutance policies shall apply on a primary basis. Unti) such time as the insurance is oo longer
requited by the State, Contractor shall provide the State with renewal or replacement evidence of insurance no less than thirty
(30) days before the expiration or replacement of the required insurance. If at any time during the period when insurance is
required by the Contract, an insurer or surety shall fail to comply with the requirements of tis Contract, as soon as Conltractor

has knowledge of any such failure, Contractor shall immediately notify the State and immediately replace such insurance or
bond with an insurer meeting the requirements.
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Workers® Compensation and Employer’s Liability Insurance

[} Contractor shall provide proof of worker’s compensation insurance as required of Nevada Revised Statuies
Chapters 6 16A through 616D inclusive. ‘ o
2) Employer's Liability insurance with a minimum lmit of $500,000 each employee per accident for bodily injury

by accident or disease.
Il this contract is for temporary or leased employees, an Alternate Fmpioyer endorsement musl be altached 1o
the Contractor’s workers™ compensation insurance policy,

3y If the Contractor qualifies as a sole proprietor as defined in NRS Chapter 616A.310, and has elected to nw
purchase industrial insurance For himselfherself, the sole proprietor must submil to the contracting Stale agency
a fully executed “Affidavit of Rejection of Coverage Under NRS 616B627 and NRS 617.210" form.

Coppnercial General Liahility Insurance
1y Minimum Limits requiced:
2,000,000 General Aggregate
$1.000.600 Products & Completed Qperations Aggregate
$1.000,000 Personal and Advertising Injury

$1.000,000 Each Occurrence
2) Coverage shall be on an occurrence basis and shali be at feast as broad as 150 1996 form CG 00 01 (or &

substitute form providing equivalent coverage); and shall cover liability arising from premises, operalions,
independent contractors, completed operations, persanal injury, products, civil lawsuits, Title VII actions and

fiabvifity assurmed under an insured contract (includinyg the tort ligbility of another assumned in a business
contract).

Bugsiness Automobile Liability Insurance
1) Minimum Limit required: $1,000,000 Each Occutrence for bodily injury and property damage.
[2) Caverage shall he for “any auto” (including owned, ron-owned and hired vehicles).
The policy shall be written on ISC form CA 00 0l or a substitute pioviding cquivalent liability coverage. [
necessary, the policy shall be endorsed to provide contractual liability coverage.

Professional Liability Insurance
[} Minimum Limit requiced: $5.000.000 Each Claim
2)  Retroactive dute: Prior 1o commencement of the performance of the contracl
3y Discovery period: Three (3) years afier termination dale of contract.
4) A certified copy of this policy may be required.

Umbrella or Excess Linbility Insurance
1} May be used to achieve the above minimum liability limits,
2)  Shall be endorsed to state it is “As Broad as Primary Policy”

Canunercial Crime Insurance

Minimum Limit required: $to be provided in amendment 1 of RFP Per Loss for Employee Dishonesty

This insurance shall be underwritten on a blanket foem amending the definition of “"empfoyee” to include ali cmployees
of the Vendor regardless of position or category.

Performance Security
Amount required: $waived

Security may be in the form of surety bond, Certificate of Deposit or Treasury Note payable to the State of Nevada, anly.
I} The security shall be deposited with the contracting State agency no later than ten { 1) working days following
award of the Conteact to Contractor,

2) Upon successful Contract completion, the security and all interest earned, if any, shall be returncd to the
Contractor.
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Genernl Requirements: o ) ) '
a.  Additional Insured: By endorsement to the general liability insurance policy evidenced by Coatractor, The Stafe of

Nevada, ifs officers, employees and immune contractors as defined in NRS41.0307 shall be named as aclditional
insureds for all liabitity arising from the Contrnct, N

b. Waiver of Subrogation: Each liabilily insurance policy shalt provide for a waiver of subrogation as to additonal
msureds, )

c. Crgss-Liability; All required liability policies shall provide crass-liability coverage as would be achieve under the

standard TSO separation of insureds clause.

d. Deductibles and Self-lnsured Retentions: Insurance maintained by Contractor shall apply on a first dollar basis without
application of a deductible or self-insured retention unless otherwise specifically agreed to by the State. Such approvai
shall not relieve Contractor from the obligation to pay any deductivle or self-insured retention. Any deductible o sclf-
insured retenlion shall nol exceed $5,000 per occurrence, unless otherwise approved by the Risk Management
Division.

e.  Policy Cancellation: Except for ten days notice for non-payment of premium, each insurance pobicy shall be endorsed
ta staie that; without thirty (30) days prior written notice to the State of Nevada, ¢/o Contracting Agency, the policy
shall not be canceled, non-renewed or coverage and Jor limits reduced or materially altered; and shall provide that
nolices required by this paragraph shall be sent by cerlified mailed to the address shown below,

t.  Approved Insurer: Each insurance policy shall be:

1} Issucd by insurance companies authorized to do business in the State of Nevada or eligible surplus lines insurers
acceptable to the State and having agents in Nevada upon whom setvice of process may be made, and
2) Curvently raled by A M. Best as “A- VII" or better.

Evidence of Insurance:

Prior to the start of any Work, Contractor must provide the following documents 1o the contracting State agency:

1) Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantiatly simitat must be submived
to the State to evidence the insurance policies and coverages required of Coniractor,

2) Addilional lasured Endorsement: - An-Additional Insured Endorsement {CG20 10 or C20 26) , signed by an authorized
insurance company representative, must be submitted to the State (o evidence the endorsement of the Saate as an additional
msured per General Requirements, Subscclion a above:

3) Schedulc of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced 10 comply with minimum timis.
a copy of the Underlyer Schedule from the Umnbrella or Excess ingurance policy may be requived.

Review and Approval: Documents specified above must be submilied for review and approval by Lhe State prior to the
comniencement of work by Contractor. Neither approval by the State nor failure to disapprove the insurance furnished by
Contractor shall relieve Contractor of Coniractor's full responsibility 1o provide the insurance required by this Contract,
Compliance with the insurance requirements of this Contract shall not Lmit the liability- of Contractor or itz sub-
contractors, employees or agents to Lhe State or others, and shall be in addition to and not in licu of any olher remedy
available to the State under this Contract or otherwise, ‘The State reserves the right to request and review a copy of any
required insurance policy or endorsement to assure eompliance with these requirements.

Mail all required insurance documents to the Contracting Agency identified on page one of the contract,

17. COMPLIANCE WITH EEGAL QBLIGATIONS. Contractor shall procure and maintain for the duration of s Contrac
any stale, county, city or federal license, authotization, waiver, permit, qualification or certification required by staiue.
ordinance, law, or regulation 1o be held by Contractor 10 provide the goods or services required by this Contract, Contractor will
be responsible to pay all taxes, assessments, fees, premiums, parmits, and licenses required by law. Real praperty and personal
property taxes are the responsibility of Contractor in accordance with NRS 361.157 and 361.159. Conuactor agrees to be
responsible for payment of any such government obligations not paid by its subcontraciors during performance of this Comract.
The State miay set-off against consideration due any delinquent government obligation in accordance with NRS 353C. 190,

18. WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particolar breach of the Contract or ils

natenial or nonmaterial terms by either paity shall not operate as a waiver by such party of any of its rights or remedies as tn any
other breach.

Approved 05/08/02
Revised 0404
Pupa Gnf &



AN e S

PG- 4769
4/26/2010

0762600 Paae: 3

19. SEVGRABILITY. ¥ any provision contained in this Coniract is held to be umenforceable by a court of law or equity, this
Contract shall be construed as if such provision did nol exist and the nonenfurceability of such provision shatl not be held 10
render any other provision or provisions of this Contract uncnforccable.

20. ASSIGNMENT/DELEGATION. To the extent that any assignment of any right under this Contract changes the duly of
either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract, atempts 1o
operate as a novation, or includes a waiver or abrogation of any defense to paymeni by State, such offending portion of the
assignment shall be void, and shall be a breach of this Contract. Contractor shall neither assign, transfer nor delegale any righs,
obligations or duties under this Contract without the prior writien consent of the State.

2). STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any reports, histories, studies, tests, manuals, instructions,
photographs, negatives, blue prints, plans, maps, data, system designs, computer code (which is intended 1o be consideratiom
under the Contract), or any other documents or drawings, prepared or in the course of preparation by Contractor {or its
subcontraciors) in performance of its obligations under this Contract shalt be the exclusive property of the Swe and all such
materials shail be delivered into State possession by Contractor upon completion, termination, or cancedlation of this Contract.

Contractor shall not use, willingly allow, or cause to have such materials used for-any purpose other than performance of

Contractor's abligations under this Contract without the prior wrilten consent of the State. Notwithstanding the foregoing. the
State shall have no proprietary inlerest in any materials licensed for use by the State that are subject to pateni, trademark or
copyright protection.

22. PUBLIC RECORDS. Puwisuant to NRS 239.010, information or documents reccived from Contractor may be open to public
inspection and copying. The State will have the duty to disclose unless a particular record is made confidentiad by law ar a

comman law balancing of interests. Contractor may Jabel specific parts of an individual document as a "wade secret” or

"confidential” in accordance with NRS 333.333, provided that Contracter thereby agrees to indemnify and defend the State fur
honoring such a designation. The failure to so label any document that is released by the Siate shall constitute a complete waiver
of any and all claims for damages caused by any relcase of the records.
23. CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form, produced, prepared, observed
or received by Contractor to the extent that such information is confidential by law or otherwise tequired by this Contract.
24. FEDERAT FUNDING. In the event fedecal funds are used for payment.of atl or part of this Contract:
a. Coniractor certifies, by signing this Contracy, that neither it nor its principals are presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from participation in this ransaction by any federal department or
agency. This certification is mnde pursuant to the regulations implementing Executive Order 12549, Debarment and
Suspension, 28 C.F.R. pt. 67, § 67.510, as published as pt. VI1 of the May 26, 1988, Federal Register (pp. 19160-1921 1), and
any relevant program-specific regulations. ‘This provision shall be required of every subcontractor receiving any payment in
whole or in part from lederal funds.
b. Contractor and its subcontractors shall comply with all terms, conditions, ‘and requitements of the Americans wilh
Disabilities Act of 1990 (P.L. 101-136), 42 U.8.C. 12101, as amended, and regulations adopted thereunder contained i 28
C.F.R. 26.101-36.999, inclusive, and any rclevant program-specific regulalions.
¢. Contractor and its subcontractors shall comply with the requirements of the Civil Rights Act of 1964, as anended. the
Retwbilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific regulations, and shall no
discriminate against any employee or offeror for cimployment because of race, national origin, creed, color, sex, religion. age.
disability or bandicap condition (including AIDS and AJDS-related conditions.)
25. LOBBYING 'The partics agree, whether expresshy prohibiled by federal law, or otherwise, that no funding associoted with
this coniract will be used for any purpose associated with or related to lobbying or influencing or attempting to lobby or
mfluence for any purpose the following:
2. Any federal, stale, county or local agency, legislature, commission, counsel or board:
b}fAr‘)]’ fedral, state, county or local legislator, commission member, counsel menber, board membei, or other 2lecivd
official; or

¢. Any officer or employee of any federal, state, county or local agency; legisiature, commission, counse! or board.

26. WARRANTIES.
a. General Wg'mntx. anlractor wamants that all services, deliverables, and/or wotk product under this Contract shall be
completed in a workmanlike manner consistent with standards in the trade, profession, or industry; shall conform to or exceed

the specifications set forth in the incotporated attachments; and shall be fit for ordinary use, of good quality, with no matcrial
defects,
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b. System Compliance. Contractor warrants that any information system application{s) shall not experience abnormally
ending andfor invalid and/or incorrect results from the application(s) in the operating and testing of the business ol the State.
This warranty includes, without linitation, century recognition, calcelations that accommaodaie same century and multicentury
formulas and data values and date data interface values that reflect the century. Pursuant 1o NRS 41.0321, the Ste is
immune from liability due Lo any failure of any incorrect date heing produced, calculated or generated by a computer or ather
information system.
27. PROPER AUTHORITY. The parties hereto represent and wartanl that the persan executing this Contract oa behalf of each
party has full power and authority to enter into this Contract. Contractor acknowledges that as required by statule or regulation
this Contract is effective only afier approval by the State Board of Examiners and only For the period of time specified in the
Contract. Any services performed by Contractor before this Contract is effective or afler it ceases to be effective are performed
al the sole risk of Contractor.
28. GOVERNING LAW: JURISDICTION. This Contract and the rights and obligations of the parties hereto shall be governed
by, and construed according to, the laws of the State of Nevada, without giving effect to any principle of conflict-oi-law that
world requite the application of the law of any other jurisdiction. The parties consent 1o the jurisdiction of the Nevada district
vowrts for enforeement of this Contract,
29. ENTIRE. CONTRACT AND MOD . This Contract and its inlegrated attachment{s) consiitute the enlire
agreement of the partics and such are intended as a complete and exclusive statcment of the promises, representations, ncyo-
liations, discussions, and other agreements that may have besn made in connection with the subject matter hereol. Unless an
integrated attachment (o this Contract specifically displays a mutual intent 10 amend a particular part of this Coutract, general
conflicts in language belween any such attachment and this Contract shall be construed consistent with the terms of this
ContracL  Unless otherwise expressty anthorized by the terms of this Contract, no modification or amendrment 1o this Cottgl

shall e binding upon the parties unless the same is in writing and signed by the respective parties hereto and approved by the
Office of the Altorrey General and the State Board of Examiners.

IN WITNESS WHEREOF, the parties hereto liave caused this Contract 1o be signed and intend to be legally bound therchy,

M&J—.—:—-—;\[ TS v s ‘ :'/U;’b'\.-det—ff—_

independent Coatractor’s Signature Date Independent’s Contractor’s Tithe
. v i e L)
: —5‘}\4’\ QR Ny Corosty, Mool
Srgnature ~7 Date Tile
Signatune Date Tite
:‘;;glmlm\a Date “Lite

/

Sipnatuce - Boid of Examiners

APPROVED BY BOARD OF EXAMINERS

On / / _ / 5" O'_Z
Approved as 1o Forns by: fDacey

(””WMW on “!4./ o

Bepnty Atoraey Genersl for Altormey General {Date)
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