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The undersigned hereby affirms that this document,
including any exhibits, submitted for recording does
not contain the social security number of any person
or persons, (Per NRS 239B.030)

DEED OF TRUST WITH ASSIGNMENT OF RENTS

This Deed of Trust with Assignment of Rents ("Deed of Trust"), is made this 12th day
of March, 2010, by Essam Khashoggi, Trustee of the ELK Trust (w/d/t 12/23/86), as trustor
and assignor ("Trustor"), whose address is: 1494 Highway 50, Glenbrook, Nevada 89413,
Stewart Title of Nevada Holdings, Inc., a Nevada corporation ("Trustee"), for the benefit of
West Orient Investments, Inc., a California corporation, as beneficiary and assignee
("Beneficiary"), whose address is: 212 South Palm Avenue, Suite 200, Alhambra, California
91801.

1. Grant and Assignment. For good and valuable consideration, Trustor hereby
irrevocably and unconditionally grants, transfers and assigns to Trustee, in trust, with power
of sale, all that certain real property located in Douglas County, Nevada, which is more
particularly described in Exhibit "A" attached hereto and mcorporated herein ("'the Land"),
together with all right, title and interest of Trustor in all buildings and improvements now
located or hereafter to be constructed thereon (collectively "Improvements"), the Appurtenant
Rights and Easements and the Proceeds of the Land, Improvements and Appurtenant Rights
and Easements, all as more particularly described below:

"Appurtenant Rights and Easements” are any and all interests, claims or rights which
Trustor may hereafter acquire in the Land and Improvements and all right, title and interest of
Trustor in the appurtenances, hereditaments, privileges, reversions, remainders, profits,
easements, franchises and tenements thereof, including all minerals, oil, gas and other
hydrocarbon substances thereon or therein, air rights, waters and water rights and any land
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lying in the streets, roads or avenues, open or proposed, in front of or adjoining the Land and
Improvements (herein "Appurtenant Rights and Easements"),

"Proceeds” are all of Trustor's right, title and interest now held or hereafter acquired,
to all proceeds (including claims or demands thereto) from the conversion, voluntary or
mvoluntary, of any of the Land, Improvements or Appurtenant Rights and Easements into
cash or liquidated claims, including, without limitation, proceeds of all present and future fire,
hazard or casualty insurance policies and all condemnation awards or payments in lieu thereof
made by any public body or decree by any court of competent jurisdiction for taking or for
degradation of the value in any condemnation or eminent domain proceeding and all causes of
action and the proceeds thereof of all types for any damage or injury to the Land,
Improvements or Appurtenant Rights and Easements or any part thereof, including, without
limitation, causes of action arising in tort or contract and causes of action for fraud or
concealment of a material fact and all proceeds from the sale thereof (herein collectively
"Proceeds").

In addition to the foregoing, Trustor absolutely and irrevocably assigns to Beneficiary
all right, title and interest of Trustor in and to (i) all leases, rental agreements and other
contracts and agreements relating to use and possession of any of the Land or Improvements
or Appurtenant Rights and Easements ("coliectively "Leases") and (ii) the rents, issues, profits
and proceeds therefrom together with all guarantees thereof and all deposits (to the full extent
permitted by law) and other security - therefor (collectively "Rents"). (The Land,
Improvements, Appurtenant Rights and Easements, Proceeds, Leases, Rents and all other
rights, titles and interests of Trustor described above are hereinafier collectively referred to as
"the Property".)

The Land, Improvements, Appurtenant Rights and Easements, Proceeds, Leases,
Rents, and all other rights, titles and interests of Trustor described above are hereinafter
collectively referred to as "the Property™.

This Deed of 'I'must is subject and subordinate to that certain Deed of I'rust with
Assignment of Rents dated November 15, 2003 ("Original Deed of Trust') wherein Trustor is
the trustor and Dynamic Finance Corporation, a California corporation, is the beneficiary,
which Deed of Trust was recorded on November 17, 2003, in the office of the County
Recorder of Douglas County, Nevada, as document no. 596974, official records, .as amended
by a First Amendment to Deed of Trust with Assignment of Rents dated October 27, 2008 and
recorded on November 18, 2008, as document no. 733236 of said official records, and as
further amended by a Second Amendment to Deed of Trust with Assignment of Rents of even
date herewith.

2. Obligations Secured. Trustor makes this Deed of Trust for the purposes of
securing:
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(a) Payment of all indebtedness and other obligations evidenced by that
certain promissory note of even date herewith (the "Note"), made by Trustor payable to the
order of Beneficiary in the principal sum of Fifty-Six Thousand and no/100™ Dollars
($56,000.00), together with all extensions, renewals and modifications thereof (collectively
the "Note™);

(b) Payment and performance of all obligations of Trustor under this Deed
of Trust, including payment of all sums expended or advanced by Beneficiary hereunder,
together with interest thereon at the rate specified herein or if no rate is specified, at the
highest interest rate then payable under the Note (herein the “Note Rate"), in the preservation,
enforcement and realization of the rights of Beneficiary hereunder or under any of the other
obligations secured hereby, including, but not limited to, attorney's fees, court costs, other
litigation expenses and foreclosure expenses;

{c) Payment and performance of the obligations of Trustor or any of them,
under any and all other instruments, agreements or other documents executed in connection
with the Loan;

(d}  Payment of all future advances and the payment and performance of all
other obligations that the then record owner of all or part of the Property may agree to pay or
perform (whether as principal, surety or guarantor) for the benefit of Beneficiary, when such
obligation is evidenced by a writing which states that it is secured by this Deed of 'L'rust;

{e) Payment and performance of all modifications, extensions and renewals
(if any) of one or more of the obligations secured hereby, including without limitation
(1) modifications of the required principal payment dates or interest payment dates, deferring
or accelerating payment dates whelly or partly and (ii) modifications, extensions or renewals
at a different rate of interest whether or not, in the case of a note or other contract, the
modification, extension or renewal is evidenced by a new or additional promissory note or
other contract; and

() Performance of each and every obligation of Trustor as lessor or lessee
under any and ail leases executed in connection with the Property.

The Note and other obligations now or hereafter secured by this Deed of Trust
including, but not limited to, the obligations of Trustor set forth herein, are herein collectively
called the "Secured Obligations”. All persons who may have or acquire an interest in the
Property shall be deemed to have notice of and shall be bound by, the terms of the Note, this
Deed of Trust and any and all other instruments or documents made or entered into in
connection herewith (collectively "Documents” or "Loan Documents") and each of the
Secured Obligations.

3. Assignment of Leases and Rents. Trustor does hereby sell, assign and transfer
unto Beneficiary all of the leases, rents, income and profits now due and which may hereafter
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become due under or by virtue of any lease, whether written or oral or any agreement for the
use or occupancy of the Property, it being the intention of Trustor and Beneficiary to establish
an absolute transfer and assignment of all such leases and agreements and zll of the rents and
profits from the Property unto the Beneficiary and the Trustor does hereby appoint
irrevocably the Beneficiary its true and lawful attomey in its name and stead, which
appointment is coupled with an interest, to collect all of said rents and profits; provided,
Beneficiary grants to Trustor the revocable privilege to collect and retain such rents, income
and profits unless and until an Event of Default (as hereinafter defined) exists under this Deed
of Trust.

(a) Upon the occurrence of an Event of Default and whether before or after
the institution of proceedings to foreclose the lien hereof or before or after sale of the Property
and without regard to waste, adequacy of the security or solvency of the Trustor, the
Beneficiary may revoke the privilege granted Trustor hereunder to collect the rents, issues and
profits of the Property and may, at its option, without notice:

(i) In person or by agent, with or without taking possession of or
entering the Property, with or without bringing any action or proceeding, give or require
Trustor to give, notice to any or all tenants under any lease authorizing and directing the
tenant to pay such rents and profits to Beneficiary; collect all of the rents, issues and profits;
enforce the payment thereof and exercise all of the rights of the landiord under any lease and
all of the rights of Beneficiary hereunder; may enter upon, take possession of, manage and
operate said Property or any part thereof; may cancel, enforce or modify any leases and fix or
modify rents and do any acts which the Beneficiary deems proper to protect the security
hereof with or without taking possession of the Property; or

(1)  Apply for the appointment of a receiver in accordance with the
provisions of this Deed of Trust and Nevada law, which receivership Trustor hereby consents
to, who shall collect the rents, profits and all other income of any kind; manage the Property
$0 as to prevent waste; and execute leases which may expire within or after the period of
receivership.

{b) Neither the assignment of the Leases and Rents set forth above nor any
other provision of any of the Loan Documents shall impose upon Beneficiary any duty to
produce Rents from the Property or cause Beneficiary to be (a) a "mortgagee in possession”
for any purpose, (b) responsibie for performing any of the obligations of the lessor under any
Lease or (c) responsible or liable for any waste by any lessees or any other parties, for any
dangerous or defective condition of the Property, for any negligence in the management,
upkeep, repair or control of the Property or for any other act or omission by any other person.
The foregoing assignment is an absolute assignment and not an assignment for security only
and Beneficiary's right to the Rents is not contingent upon its possession of the Property.

{c) Trustor hereby directs each tenant of the Property or any portion
thereof, to pay such Rents to Beneficiary or Beneficiary's agent and irrevocably appoints
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Beneficiary as its true and lawful attorney-in-fact, at the option of Beneficiary, at any time
and from time to time, to demand, receive and enforce payment, to give receipts, releases and
satisfactions and to use, in the name of Trustor or Beneficiary, for all such Leases and Rents
and apply the same to the Secured Obligations. Trustor shall not accept any deposit or
prepayment of rental or lease payment in excess of one (1) month in advance. Beneficiary at
any time may require that all deposits and prepayments be delivered to Beneficiary. Trustor
covenants and agrees that Trustor shall not (i) amend, modify or change any term, covenant or
condition of any Lease in existence on the date of this Deed of Trust without the prior written
consent of Beneficiary or (ii) enter into any Lease of the Property or any interest therein or
any portion thereof, from and after the date of this Deed of Trust without the prior written
consent of Beneficiary. Trustor agrees that commencing with an Event of Default {defined
below), each tenant of the Property or any portion thereof, shall make such Rents payable to
and pay such Rents, to Beneficiary or Beneficiary's agent, upon Beneficiary's written demand
to each tenant therefor, without any liability on the part of such tenant to inquire further as to
the existence of an Event of Default by Trustor, provided, however, in the event of Trustor's
cure of any such Event of Default as herein provided, Trustor shall again be entitled to
recover and collect such rents as provided above prior to the Event of Default,

(d}  Trustor shall: (i) fulfill or perform each and every condition and
covenant of each Lease to be fulfilled or performed by the lessor thereunder, (ii) give prompt
notice to Beneficiary of any notice of defauit by the lessor or the lessee thereunder received
by Trustor together with a complete copy of any such notice and (iii) enforce, short of
termination thereof, the performance or observance of each and every covenant and condition
thereof by the lessee thereunder to be performed or observed.

()  Trustor shall furnish to Beneficiary, within thirty (30) days after a
request by Beneficiary, a written statement containin g the names of all lessees of the Property,
the terms of their respective Leases, the space occupied and the rentals payable and received
thereunder and a copy of each Lease.

H All Leases, other than month to month rentals, shall provide for the
subordination, in form and substance satisfactory to Beneficiary, of such Leases to this Deed
of Trust and all extensions, renewals and modifications thereof In addition, each Lease shall
provide that in the event of the enforcement by Trustee or Beneficiary of the remedies
provided at law or by this Deed of Trust, each lessee under a lease shall, if requested by
Beneficiary as a result of such enforcement, automatically attorn to, become the lessee of,
Beneficiary, without any change in the terms or other provisions of the respective lease;
provided, Beneficiary shall not be (i) bound by any payment of rent or other sum more than
one (1) month in advance, except payments in the nature of security, {ii) bound by any
amendment or modification to the respective lease made without the consent of Beneficiary,
(iii) liable for damages or any act or omission of any prior lessor; or (iv) subject to any offsets
or defenses which such lessee might have against any prior lessor.
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4, Representations and Warranties.  Trustor acknowledges, represents and
warrants that Trustor lawfully holds, owns and possesses the Property in fee simple subject to
no lien, claim, security interest or encumbrance except those approved by Beneficiary in
writing prior to the delivery hereof,

5. Taxes and Assessments. Trustor shall pay prior to delinquency all taxes,
assessments, levies and charges of any kind or nature whatsoever imposed by any
governmental or quasi-public authority or utility company which are {or, if not paid, may
become) a lien upon or cause a loss in value of any interest in any of the Property, including
assessments on appurtenant water stock. Trustor shall also pay prior to delinqueney all taxes,
assessments, levies and charges imposed by any governmental authority upon Beneficiary by
reason of its interest in any Secured Obligation or in any of the Property or by reason of any
payment made to Beneficiary hereunder or pursuant to any Secured Obligation. Trustor shall
furnish Beneficiary, within ten (10) days after the date such payments are due and payable,
official receipts of the appropriate authority or other proof satisfactory to Beneficiary
evidencing the payment thereof,

6. Insurance,

(a)  Trustor shall at its expense, procure for, deliver to and maintain for the
benefit of, Beneficiary until the Secured Obligations are fully repaid original, fully paid
(prepaid at least one (1) in advance) insurance policies providing the following types of
insurance relating to the Property, issued by such insurance companies, in such amounts, in
such form and content and with such expiration dates as are approved by Beneficiary, in
Beneficiary's sole discretion, such policies to provide that the ingurer shall give Beneficiary at
least thirty (30) days prior written notice of cancellation or termination, in the manner
provided for the giving of notices to Beneficiary under Section 32 hereof and to provide that
no act or thing done by the insured shall invalidate or diminish the insurance provided to
Beneficiary and, except for liability policies, to contain a standard mortgage clause in a form
satisfactory to Beneficiary, naming Beneficiary as the loss payee thereunder

() Broad form property insurance against all risks of physical loss,
including, without limitation, fire, extended coverage, vandalism, malicious mischief,
carthquake, flood and collapse, with waiver of subrogation, to the extent of the full
replacement cost of the improvements to the Property, without deduction for depreciation,
either without co-insurance requirements or with agreed amount endorsement attached;

(i) | Public liability insurance, with all-risk endorsement, covering
all Liabilities incident to the ownership, possession, occupancy and operation of the Property
and naming Beneficiary as an additional insured thereunder, having limits of not less than
$1,000,000.00 each accident, $1,000,000.00 each person and $500,000.00 property damage.
In addition, Trustor shall furnish Beneficiary with a certificate evidencing an umbrella policy
of public liability and property damage insurance in an amount of not less than $3,000,000.00;
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(iii)  Rent or business interruption insurance against loss of income
arising out of any hazard against which the Property is required to be insured under
subsection 6(a)(i) above, in an amount not less than twelve (12) months gross rental income
from the Property;

(iv)  Flood hazard insurance, if the Property is in an area which is, at
any time during the term of this Deed of Trust, identified by the Secretary of Housing and
Urban Development as having special flood or mud slide hazards;

(v)  During the period of any construction on or renovation or
alteration of the Improvements, a "Builder's Risk-All Risk Completed Value" insurance
policy in an amount and form acceptable to Beneficiary and worker's compensation insurance
covering all persons engaged in such construction, renovation or alteration;

(vi)  Insurance covering the major components of the central heating,
air conditioning and ventilating systems, boilers, other pressure vessels, high pressure piping
and machinery, if any or other similar equipment installed in the Improvements, in an amount
determined by Beneficiary, which policies shall also insure against physical damage to the
Improvements arising out of an accident covered thereunder;

(vii)  Such other insurance on the Property or any replacements or
substitutions therefor, in such amounts as may from time to time be required by Beneficiary
against other insurable casualties which at the time are commonly insured against in the case
of the properties of similar character and location.

(b)  Trustor covenants and agrees that Beneficiary is hereby authorized and
empowered, at its option, to adjust, compromise or settle any loss under any insurance
policies maintained pursuant hereto and to collect and receive the proceeds from any policy or
policies. Each insurance company is hereby authorized and directed to make payment for all
such losses directly to Beneficiary, instead of to Trustor and Beneficiary jointly. In the event
any insurance company fails to disburse directly and solely to Beneficiary, but disburses
instead either solely to Trustor or to Trustor and Beneficiary jointly, Trustor agrees
immediately to endorse and transfer such proceeds to Beneficiary. Upon the failure of Trustor
to endorse and transfer such proceeds as aforesaid, Beneficiary may execute such
endorsements or transfers for and in the name of Trustor and Trustor hereby irrevocably
appoints Beneficiary as its agent and attorney-in-fact so to do. After deducting from said
msurance proceeds all of its expenses incurred in the collection and administration of such
sums, including attorneys fees, Beneficiary may apply the net proceeds or any part thereof, at
its sole option, (i) to a prepayment of any of the Secured Obligations, without prepayment
premium or penalty, (1) to the repair and/or restoration of the Property, upon such conditions
as Beneficiary may determine and/or (iii) for any other purposes or objects for which
Beneficiary is entitled to advance funds under this Deed of Trust, all without affecting the lien
of this Deed of Trust or any obligations secured hereby. Any balance of such proceeds then
remaming shall be paid to Trustor or the person or entity lawfully entitled thereto.

7
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Beneficiary shall not be obligated to see to the proper application of any amount paid over to
Trustor and shall not be held responsible for any failure to collect any insurance proceeds due
under the terms of any policy, regardless of the cause of such failure,

(¢} At least twenty (20) days prior to the expiration date of each policy
maintained pursuant to this Section 6, a renewal or replacement thereof satisfactory to
Beneficiary shall be delivered to Beneficiary. Trustor shall deliver to Beneficiary receipts
evidencing the full payment of premiums for all such insurance poelicies and renewals or
replacements. In the event Trustor fails to provide, maintain, keep in force or deliver and
furnish to Beneficiary the policies of insurance required by this Deed of Trust, Beneficiary
may, but shall not be obligated to, procure such insurance and Trustor shall pay all premiums
thereon promptly upon demand by Beneficiary; any premiums so paid by Beneficiary shall be
added to the principal balance of the Secured Obligations as of the date paid, shall bear
interest thereafier at the Note Rate and shall be secured by this Deed of Trust. Beneficiary
shall not be responsible for nor incur any Hability for the insolvency of the insurer, even
though Beneficiary has caused the insurance to be placed with the insurer after failure of
Trustor to furnish such insurance.

{d) In the event of the foreclosure of this Deed of Trust or any other
transfer of title to the Property in extinguishment or partial extinguishment of the Secured
Obligations, all right, title and interest of the Trustor in and to all insurance policies
maintained pursuant to this Section 6 then in force shall belong to the purchaser and
Beneficiary is hereby irrevocably appointed by Trustor as attorney-in-fact for Beneficiary to
assign any such policy to said purchaser, without accounting to Trustor for any unearned
premiums therefor.

(e) Approval of any insurance by Beneficiary shall not be a representation
of the solvency of any insurer or the sufficiency of any amount of insurance.

7. Condemnation Proceeds. All awards of damages and all other compensation
payable directly or indirectly by reason of a condemmation for public or private use affecting
any interest in any of the Property shall be paid to Beneficiary. Except as otherwise set forth
herein, Beneficiary may apply any such sum to the payment of the Secured Obligations. Any
such application of proceeds to the Secured Obligations shall not extend or postpone the due
date of installments under the Note or change the amount of such installments. Application of
all or any portion of said funds or the release thereof, shall not cure or waive any Event of
Default or notice thereof or invalidate any acts done pursuant to such notice.

8. Liens, Encumbrances and Charges. Trustor shall immediately discharge any
lien, claim or encumbrance which has not been approved by Beneficiary in writing and which
has or may attain priority over this Deed of Trust. Trustor shall pay at or prior to maturity all
obligations secured by or which may become secured by, liens or encumbrances which shall
now or hereafter encumber or appear to encumber all or any interest in any of the Property,
whether senior or subordinate hereto. Trustor agrees to appear in and defend any action or
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proceeding purporting to affect the security hereof or the rights or powers of Beneficiary or
Trustee; and to pay all costs and expenses, including cost of evidence of title and attorney's
fees in a reasonable sum, in any such action or proceeding in which Beneficiary or Trustee
may appear and in any suit brought by Beneficiary to foreclose this Deed of Trust.

9. Maintenance and Preservation of the Subject Property. Trustor covenants:

(8  To keep the Property in good condition and repair;

(b)  Not to remove or demolish any of the Property without Beneficiary's
prior written consent;

(c) Not to make any capital improvements in or to any of the Property,
other than repairs and maintenance which preserve the value of the Property, without
Beneficiary's prior written consent; and to pay when due all claims for labor performed and
materials farnished in connection with any work of improvement upon the Land.

(d)  To complete or restore promptly and in good and workmanlike manner
any of the Property which may be damaged or destroyed or which may be affected by any
condemnation or eminent domain proceeding;

()  Not to suffer violation of any and to comply with all, (1) laws
ordinances, regulations and standards; (i1) covenants, conditions, restrictions and equitable
servitudes, whether public or private, of every kind and character; and (iii) requirements of
insurance companies for insurability, which laws, covenants or requirements affect any of the
Property or pertain to acts committed or conditions existing thereon;

& Not to initiate or acquiesce in any change in any zoning or other land

use or legal classification which affects any of the Property without Beneficiary's prior written
consent;

(g)  Not to alter the use of all or any part of the Property without the prior
written consent of Beneficiary;

(h)  Not to commit or permit waste of the Property or to conduct or permit
any nuisance thereon or abandon the same;

(D To do all other acts which from the character or use of the Property
may be reasonably necessary to maintain and preserve its value; and

1)) To make no further assignment of Rents or Leases without
Beneficiary's prior written consent.
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10.  Defense and Notice of Losses, Claims and Actions. Trustor shall protect,
preserve and defend the Property and title to and right of possession of the Property, the
security and priority hereof and the rights and powers of Beneficiary hereunder at Trustor's
sole expense against all adverse claims. Trustor shail give Beneficiary prompt notice in
writing of the assertion of any claim, of the filing of any action or proceeding, of the
occurrence of any damage to any of the Property, of any condemnation offer or action and of
any Event of Default.

1t.  Inspection. Beneficiary, its agents and employees may enter the Property at
any reasonable time for the purpose of inspecting the Property and ascertaining Trustor's
compliance with the terms of this Deed of Trust and each of the other Loan Documents.

12. Compensation; Exculpation; Indemnification.

(a) Trustor shall pay to Beneficiary reasonable compensation for services
rendered by Beneficiary or its agents which relate to this Deed of Trust, including, without
limitation, preparation of any statement of any Secured Obligation. Beneficiary shall not
directly or indirectly be liable to Trustor or any other person as a consequence of (i) the
exercise of the rights, remedies or powers granted (o Beneficiary under this Deed of Trust,
(i) the failure or refusal of Beneficiary to perform or discharge any obligation or liability of
Trustor under any agreement related to the Property or under this Deed of Trust or (iii) any
loss sustained by Trustor or any third party resulting from Beneficiary's failure to lease the
Property after an Event of Default or from any other act or omission of Beneficiary in
managing the Property after an Event of Default unless the loss is caused by the willful
misconduct or bad faith of Beneficiary.

(b) Trustor shall indemnify Beneficiary against and shalil hold it harmless
from, all losses, damages, liabilities, claims, causes of action, judgments, court costs,
attorneys fees and other legal expenses, cost of evidence of title, cost of evidence of value and
other expenses which Beneficiary may suffer or incur (i) by reason of enforcement of the
provisions. of this Deed of Trust or any of the other Loan Documents, (ii) in performance of
any act required or permitted hereunder, under any of the other Loan Documents or by law,
(i) as a result of any failure of Trustor to perform any of Trustor's obligations or {iv) by
reason of any alleged obligation or undertaking on Beneficiary's part to perform or discharge
any of the representations, warranties, conditions, covenants or other obligations contained in
any other document related to any of the Property.

() Estoppel Certificate. Trustor shall, at any time and from time to time
upon not less than ten (10) days prior written notice from Beneficiary, execute, acknowledge
and deliver to Beneficiary a statement certifying: (i) that this Deed of Trust and the other
Secured Obligations are unmodified and in full force and effect or, if modified, stating the
nature thereof; (ii) certifying that each Secured Obligation, as so modified, is in full force and
effect and the date to which principal, interest and other sums secured hereby have been paid;
and (1i1) acknowledging that Beneficiary is not in breach of any of its obligations hereunder or 4
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under any other Secured Obligations or any other Loan Document and that no defenses or
rights of set-off exist with respect to the payment of the Note or the enforcement of this Deed
of Trust in accordance with its terms or if such breach, defenses or rights of set-off exist, the
nature of the same. Any such certificate may be conclusively retied upon by Beneficiary and
any prospective purchaser or assignee of any Secured Obligation. Trustor's failure to deliver
such certificate within such time shall be conclusive upon Trustor that the Secured
Obligations are in full force and effect, without medification, except as may be represented by
Beneficiary and that Beneficiary is not in breach of any of its obligations hereunder or under
any other Secured Obligation and that no defenses or rights of set-off exist with respect to
payment under the Note and that this Deed of Trust is fully enforceable in accordance with its
terms.

13, Further Assurances. Trustor shall promptly make, execute, acknowledge and
deliver, in form and substance satisfactory to Beneficiary, all" additional instruments,
agreements and other documents and Trustor shall do all other acts, as may at any time
hereafter be requested by Beneficiary to effectuate and carry out the purposes of this Deed of
Trust and each of the Secured Obligations.

14. Expenses_and Fees. All reasonable expenses, costs and other liabilities,
including attomneys fees, which Beneficiary or Trustee may incur (i) in enforcing, defending,
construing or administering this Deed of Trust (or its priority) or any of the other Documents,
(if) for any inspection, evaluation, appraisal, survey or other service in connection with any of
the Property, (iii) for any title examination or title insurance policy relating to the title to any
of the Property or (iv) in the exercise by Beneficiary of any rights or remedies granted by this
Deed of Trust or any of the other Documents, shall be paid by Trustor upon demand by
Beneficiary, together with interest thereon, from the date of expenditure until payment in full,
at the Note Rate.

15.  Beneficiary's Powers. Beneficiary may commence, appear in, defend or
prosecute any assigned claim or action; and Beneficiary may adjust, compromise, settle and
collect all claims and awards assigned to Beneficiary, but shall not be responsible for any
failure to collect any claim or award regardless of the cause of the failure. Without affecting
the hability of any other person liable for the payment of any obligation herein mentioned and
without affecting the lien or charge of this Deed of Trust upon any portion of the Property not
then or theretofore released as security for the full amount of the Secured Obligations,
Beneficiary may, from time to time and without notice (i) release any person so liable,
(ii) extend the maturity or alter any of the terms of any Secured Obligation, (iii) grant other
indulgences, (iv) release or reconvey or cause to be released or reconveyed, at any time and at
Beneficiary's option, any parcel, portion or all of the Property, (v) take or release any other or
additional security for any Secured Obligation or (vi) compromise or make other
arrangements with debtors in relation thereto.

16,  Trustee's Powers. At any time or from time to time, upon written request of
Beneficiary, without liability therefor and without notice and without affecting the effect of

11
4783512 1.D0C

0510
579
610



LT LT T s
0763079

0510
580

Paga: 12 Of 28 05/04/2010

this Deed of Trust upon the remainder of the Property, Trustee may: (i) reconvey any part of
the Property, (ii) consent in writing to the making of any map or plat thereof, (iii} join in
granting any easement thereon or (iv) join in any extension agreement or any agreement
subordinating the lien or charge hereof.

7. Default, Each of the following events is an event of default hereunder (herein
"Event of Default” or "Default"):

(a) The occurrence of a default under the Note or the failure to pay or
perform any other Secured Obligation when first due; or

(b)  The failure by Trustor to perform or comply with any other obligation,
covenant or condition contained in this Deed of Trust or any of the other Loan Documents; or

{c) The occurrence of a default, "Default” or "Gvent of Default” under any
of the other Loan Documents; or

(d) The occurrence of any transfer prohibited by this Deed of Trust; or

(e) The fact that any warranty of Trustor contained in this Deed of Trust or
in any other Loan Document proves to be untrue or misieading in any respect as of the time
made or as of any subsequent time prior to the satisfaction in full of all of the Secured
Obligations; or

(f) The filing of any federal tax lien against the Property or any portion
thereof or interest therein; or

(2)  Trustor or any maker, endorser or guarantor of the Note (if a
corporation) is liquidated or dissolved or its charter expires or is revoked or any Trustor or
such maker, endorser or guarantor (if a partnership, limited liability company or other
business association) is dissolved or partitioned or Trustor or any such maker, endorser or
guarantor (if a trust) is terminated or expires or any Trustor or any such maker, endorser or
guarantor (if an individual) dies; or

(h) [Intentionally omitted]; or

6] Any Trustor applies for or consents to the appointment of a receiver or
trustee for it or any portion of its property or if such a receiver or trustee is appointed for any
Trustor or its property or if any Trustor makes an assignment for the benefit of creditors or
admits in writing its inability to pay its debts as they become due or if any Trustor becomes
insolvent or a petition is filed by any Trustor pursuant to any of the provisions of the
Bankruptcy Code, 11 U.S.C. Section 101 et seq., as amended or any similar or successor
statute or such a petition is filed against Trustor.

12
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18.  Remedies. Upon the occurrence of an Event of Default, Beneficiary may at
any time, at its option and in its sole discretion, declare all Secured Obligations to be due and
payable and the same shall thereupon become immediately due and payable, including any
prepayment charge or fee payable under the terms of any Secured Obligation; provided, upon
the occurrence of any event which causes the automatic acceleration of any Secured
Obligation in accordance with the terms of any Loan Document, all Secured Obligations shall
automatically become immediately due and payable, Beneficiary may also do any or all of
the following, although it shall have no obligation to do any of the following:

{(a)  Either in person or by agent, with or without bringing any action or
proceeding or by a receiver appointed by a court and without regard to the adequacy of
Beneficiary's security, enter upon and take possession of the Property or any part thereof and
do any acts which Beneficiary deems necessary or desirable to preserve the value,
marketability or rentability of the Property or 1o increase the income therefrom or to protect
the security hereof and, with or without taking possession of any of the Property, sue for or
otherwise collect all rents and profits, including those past due and unpaid and apply the
same, less costs and expenses of operation and collection, including attorney's fees and
expenses, upon the Secured Obligations, all in such order as Beneficiary may determine. The
collection of rents and profits and the application thereof shall not cure or waive any Event of
Default or notice thereof or invalidate any act done in response thereto or pursuant to such
notice; if Beneficiary elects to seek the appointment of a receiver for the Property or any
portion thereof, Trustor hereby expressly consents to the appointment of such receiver and
authorizes the appointment of Beneficiary as such receiver; Beneficiary or the receiver shall
be entitled to receive a reasonable fee for so managing the Property;

(b)  Bring an action in any court of competent jurisdiction to foreclose this
instrument or to enforce any of the covenants hereof:

(¢} Elect to sell the Property by power of sale herein granted to Trustee;
and/or

(d)  Exercise each of its other rights and remedies under this Deed of Trust
and each of the other documents.

If Beneficiary elects to exercise the power of sale granted to Trustee hereunder,
Beneficiary shall cause to be given, upon such election, such notice of default and election to
sell as may then be required by law. Thereafter, upon the expiration of such time and the
giving of such notice of sale as may then be required by law, at the time and place specified in
the notice of sale, Trustee shall sell such Property or any portion thereof specified by
Beneficiary, at public auction to the highest bidder for cash in lawful money of the United
States. Trustee may and upon request of Beneficiary shall, from time to time, postpone the
sale by public announcement thereof at the time and place noticed therefor. If the Property
consists of several lots, parcels or interests, Beneficiary may designate the order in which the
same shall be offered for sale or sold. Should Beneficiary desire that more than one such sale.
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or other disposition be conducted, Beneficiary may, at is option, cause the same to be
conducted simultaneously or successively on the same day or at such different days or times
and in such order as Beneficiary may deem to be in its best interest. Any person, including
Trustor, Trustee or Beneficiary, may purchase at the sale. Upon any sale, Trustee shall
execute and deliver to the purchaser or purchasers a deed or deeds conveying the Property so
sold, but without any covenants or warranty whatsoever, express or implied, whereupon such
purchaser or purchasers shall be let into immediate possession.

Except as otherwise required by law, Beneficiary may apply the proceeds of any
foreclosure hereunder to payment of the following: (i) the expense of such foreclosure,
(i) the cost of any search or other evidence of title procured in connection therewith,
including the premium for any Trustee's Sale Guaranty and the real property transfer tax on
any deed or conveyance, (iii) all sums expended under the terms hereof, not then repaid, with
accrued interest in the amount provided herein, (iv} all other sums secured hereby and (v) the
remainder, if any, to the person or persons legally entitled.

Upon any sale or sales made under or by virtue of this section, whether made under
the power of sale or by virtue of judicial proceedings or of a judgment or decree of
foreclosure and sale, Beneficiary may bid for and acquire the Property or any part thereof. In
lieu of paying cash for the Property, Beneficiary may make settlement for the purchase price
by crediting the Secured Obligations or any portion thereof, against the sales price of the

Property.

Trustor agrees to pay any deficiency arising from any cause after application of the
proceeds of the sale held in accordance with applicable law and the provisions hereof.

Covenants 1, 3, 4 (interest at the Note Rate), 5, 6, 7 (reasonable counsel fees), 8 and 9
of NRS 107.030 are hereby adopted by reference and made a part hereof to the extent not
inconsistent with any other provisions contained herein.

19."  Subrogation. Beneficiary shall be subrogated to any mechanic's or vendor's
lien, superior titles, mortgages, deeds of trust, liens, encumbrances, rights, equities and
charges of all kinds heretofore or hereafter existing on the Property, notwithstanding their
release of record, to the extent that the same are paid or discharged from the proceeds of the
Loan or are otherwise paid by Beneficiary.

20, Releases. Extensions, Modifications and Additional Security. Without notice

to or the consent, approval or agreement of Trustor, any subsequent owner of any part of the
Property, any maker, surety, guarantor or endorser of any Secured Obligation or any holder of
a lien or other claim on all or any part of the Property, whether senior or subordinate hereto,
Beneficiaty may, from time to time, do one or more of the following: release any person's
liability for the payment of any Secured Obligation, take any action or make any agreement
extending the maturity or otherwise modifying the terms of any Secured Obligation or accept
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additional security or release all or any portion of the Property and other security for any
Secured Obligation. No such release of liability, taking of additional security, release of
security, change in terms or conditions of any Secured Obligation or other action shall release
or reduce the personal liability of Trustor (if any), subsequent purchasers of all or any part of
the Property or makers, sureties, guarantors or endorsers of any Secured Obligation, under
any covenant of this Deed of Trust or of any Secured Obligation or release or impair the
priority of the lien of this Deed of Trust upon any of the Property.

21.  No Waiver. Any failure by Beneficiary to insist upon the strict performance
by Trustor of any of the terms and provisions of any of the Loan Documents shall not be
deemed to be a waiver of any of the terms and provisions of any of the Loan Documents; and
Beneficiary, notwithstanding any such failure, shall have the right thereafter to insist upon the
strict performance by Trustor of any and all of the terms and provisions of each of the Loan
Documents. The acceptance by Beneficiary of any sum after any Event of Default shall not
constitute a waiver of the right to require prompt performance of all of the covenants and
conditions contained in any of the Loan Documents. The acceptance by Beneficiary of any
sum less than the sum then due shall be deemed an acceptance on account only and shall not
constitute a waiver of the obligation of Trustor to.pay the entire sum then due. Trustor's
failure to pay said entire sum due shall be and continue to be an Event of Default
notwithstanding such acceptance of such lesser amount on account. Beneficiary shall be
entitled to exercise all rights conferred upon it following an Event of Default notwithstanding
such acceptance.

22.  Transfer Taxes. If at any time the United States of America, any state or any
governmental subdivision of such state shall require the payment of any transfer tax with
Tespect to or revenue stamps to be affixed to, this Deed of Trust or any of the other Loan
Documents or the payment of any other tax paid on or in connection therewith, Trustor shall
pay the same with any interest or penalties imposed in connection therewith if Trustor is
permitted by law to pay such amount and, if not so permitted, then the Secured Obligations
shall immediately be due and payable.

23. Cumulative. The rights of Beneficiary arising under this Deed of Trust and the
other Loan Documents shall be separate, distinct and cumulative and none of them shall be in
exclusion of the others. No act of Beneficiary shall be construed as an election to proceed
under any one provision to the exclusion of any other provision, notwithstanding anything
herein or otherwise to the contrary. -Any specific enumeration of powers of Beneficiary or of
acts to be done or not to be done by Trustor, shall not be deemed to exclude or limit the
general.

24.  Statement of Condition. Beneficiary shall furnish any statement required by
law regarding the obligations secured hereby or regarding the amounts held in any trust or
reserve fund hereunder. For any such statement, Beneficiary may charge a reasonable fee, not
to exceed the maximum amount permitted by law at the time of the request therefor.
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25.  Reconveyance. Upon written request of Beneficiary stating that all sums
secured hereby have been paid and upon surrender of this Deed of Trust and the Note to
Trustee for cancellation and upon payment of its fees, Trustee shall reconvey, without
warranty, the Property then held hereunder. The recitals in any such reconveyance of any
matters or facts shall be conclusive proof of the truth thereof. The grantee in such
reconveyance may be described as "the person or persons legally entitled thereto”. Such
request and reconveyance shall operate as a re-assignment of the rents, issues and profits
herein assigned to Beneficiary.

26.  Substitution. Beneficiary may substitute Trustee hereunder in any manner now
or hereafter provided by law or, in lieu thereof, Beneficiary may from time to time, by an
instrument in writing, substitute a successor or successors to any Trustee named herein or
acting hereunder, which instrument, executed and acknowledged by Beneficiary and recorded
in the office of the recorder of the county or counties in which the Land is situated, shall be
conclusive proof of proper substitution of such successor Trustee, who shall thereupon and
without conveyance from the predecessor Trustee, succeed to all its title, estate, rights, powers
and duties.

27.  Law. Trustor acknowledges and agrees that this Deed of Trust shall be
governed by and construed and enforced in accordance with, the laws of the State of Nevada;
provided, however, in all instances, Federal law shall apply to the extent that Beneficiary may
have greater rights thereunder and to the extent Federal law pre-empts state law.,

28.  Severable. If any provision of this Deed of Trust or its application to any
person or circumstances is held invalid, the other provisions hereof or the application of the
provisions to other persons or circumstances shall not be affected.

29.  Successors and Assigns. Each of the covenants and obligations of Trustor set
forth in this Deed of Trust and each of the other Loan Documents shall run with the land and
shall bind Trustor, the heirs, personal representatives, successors and assigns of Trustor and
all subsequent encumbrancers and tenants of the Property and shall inure to the benefit of
Beneficiary and their respective successors and assigns.

30.  Captions. The captions or headings at the beginning of each section hereof are
for the convenience of the parties and are not a part of this Deed of Trust.

31.  Notice. Except as otherwise provided by law, any notice, request, demand,
consent, approval or other communication ("Notice") provided or permitted under this Deed
of Trust or any other instrument contemplated hereby, shall be in writing, signed by the party
giving such Notice and shall be given by personal delivery to the other party or by United
States certified or registered mail, postage prepaid, return receipt requested, addressed to the
party for whom it is intended at its address as set forth at page 1 hereof. Unless otherwise
specified, Notice shall be deemed given when received, but if delivery is not accepted, on the
earlier of the date delivery is refused or the third day after same is deposited in any official
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United States Postal Depository, Any party from time to time, by Notice to the other parties
given as above set forth, may change its address for purposes of receipt of any such
communication.

32. No Third Party Beneficiaries. This Deed of Trust is made and entered into for
the sole protection and benefit of the parties hereto and the assignees of Beneficiary and no
other person or entity shall be a direct or indirect beneficiary of or shall have any direct or
indirect cause of action or claim in connection with this Deed of Trust or any of the other
Loan Documents.

33.  No Right of Set-off Under no circumstances shall Trustor fail or delay to
perform (or resist the enforcement of) any of its obligations in connection with any of the
Loan Documents because of an assertion of alleged set-off with respect to any claim or cause
of action against Beneficiary (or any indebtedness or obligation of Beneficiary) which has not
been confirmed in a final judgment of a court of competent jurisdiction (sustained on appeal,
if any) against Beneficiary and Trustor hereby waives any such rights of set-off which it
might otherwise have with respect to any such claims or causes of action against Beneficiary,
unless and until such right of set-off is confirmed and liquidated by such a final judgment,
Trustor further waives any right that it might otherwise have to require a marshalling of any
security of Beneficiary or to direct the order in which Beneficiary pursues its rights or
remedies with respect to any of its security.

34, Amendments, This Deed of Trust contains (or incorporates) the entire
agreement of the parties hereto with respect to the matters covered hereby and this Deed of
Trust may only be modified or amended by a written instrument executed by each of the
parties hereto,

35. Survival of Warranties. All representations, warranties, covenants and
agreements of Trustor hereunder shall survive the delivery of this Deed of Trust and shall
continue in full force and effect until the full and final payment and performance of all of the
Secured Obligations.

36.  Time. Time is of the essence of each provision of this Deed of Trust.

37.  Continuation of Payments. Notwithstanding any taking by eminent domain or
other governmental action causing injury to or decrease in value of, the Property and creating
a right to compensation therefor, Trustor shall continue to make the required payments of
principal and interest on the Note. If, prior to the receipt by Beneficiary of such award or
compensation, the Property shall have been sold in any action or proceeding to foreclose this
Deed of Trust, Beneficiary shall have the right to receive said award or compensation to the
extent of any deficiency found to be due upon such sale, with interest thereon, whether or not
a deficiency judgment on this Deed of Trust shall have been sought or recovered, together
with reasonable counsel fees and the costs and disbursements incurred by Beneficiary in
connection with the collection of such award or compensation.
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38.  Specific Performance. At any time, Beneficiary may commence and maintain
an action in any court of competent jurisdiction for specific performance of any of the
covenants and agreements contained herein and may obtain the aid and direction of the court
in the performance of any of the covenants and agreements contained herein and may obtain
orders or decrees directing the execution of the same and, in case of any sale hereunder,
directing, confirming or approving Beneficiary's or Trustee's acts and granting to Beneficiary
such relief as may be warranted in the circumstances.

39.  Transfers. In the event that Trustor or any successor in interest to Trustor in
the real property hereby encumbered, shall sell, transfer, further encumber, mortgage or
convey or contract to sell, transfer, further encumber, mortgage or convey, any or all of the
Property or any portion thereof or any interest therein, then; at the option of Beneficiary, the
then unpaid balance of the Secured Obligations shall forthwith become due and payable
although the time of maturity as expressed therein shall not have arrived. Consent to one such
transaction shall not be deemed to be a waiver of the right to require consent to future or
successive transactions. If Trustor is a corporation, partnership, trust, limited lability
company or other entity, the transfer, encumbrance or other disposition of the voting control
of such entity or of the ownership of more than fifty percent (50%) of the financial interest in
Trustor shail be deemed to be a transfer for purposes of this section. If this Deed of Trust or
any Note secured hereby contains any provision conferring on Beneficiary the right to
demand any prepayment fee or sum of money for prepayment of any indebtedness secured
hereby, Trustor agrees to pay the maximum amount of such fee or sum of money which
Beneficiary would have been entitled to demand pursuant to such provision. If Beneficiary
has accelerated the debt in accordance with any of the provisions herein, Beneficiary shall
nevertheless be entitled to any prepayment fee which may be provided in this Deed of Trust
or in the Note which this Deed of Trust secures.

40.  Prepayment Penalty. To the extent permitted by applicable law, if Beneficiary
has accelerated the debt in accordance with any provision hereof or of the Note, Beneficiary
shall nevertheless be entitled to any prepayment fee which may be provided in this Deed of
Trust or in the Note.

41.  Further Assurances; After-Acquired Property. At any time and from time to

time, upon request by Beneficiary, Trustor shall make, execute and deliver or cause to be
made, executed and delivered, to Beneficiary and, where appropriate, cause to be recorded
and/or re-filed at such time and in such offices and places as shall be deemed desirable by
Beneficiary, any and all such other and further mortgages, deeds of trust, security agreements,
financing statements, continuation statements, instruments of further assurances, certificates
and other documents as may, in the opinion of Beneficiary, be necessary or desirable in order
to effectuate, complete or perfect or to continue and preserve, (i) the obligations of Trustor
described in the Note and secured by this Deed of Trust and (i) the lien of this Deed of Trust
as a first and prior lien upon and security title in and to all of the Property, whether now
owned or hereafter acquired by Trustor, except as otherwise provided in the Loan Documents.
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Upon any failure by Trustor so to do, Beneficiary may make, execute, record, file, re-record
and/or re-file any and all such morigages, deeds of trust, security agreements, financing
Statements, continuation statements, mstruments, certificates and documents for and in the
name of Trustor and Trustor hereby irrevocably appoints Beneficiary the agent and
attorney-in-fact of Trustor so to do. The lien and security title hereof shall automatically
attach, without further act, to all after-acquired property attached to and/or used in the
operation of the Property or any part thereof, to the extent permitted by law.

42, Hazardous Materials.

(a) Trustor represents and warrants that no Hazardous Materials (as
defined below) exist on, under or about the Property or, to the best of Trustor's knowledge
after diligent inquiry, have been transported to or from the Property or used, generated,
manufactured, stored or disposed of on, under or about the Property and the Property is not in
violation of any federal, state or local law,” ordinance or regulation relating to industrial
hygiene or the environmental conditions on, under or about the Property, including, without
limitation, soil and groundwater conditions. "Hazardous Materials" shall include: (i) oil,
flammable substances, explosives, radicactive materials, hazardous wastes or substances,
toxic wastes or substances or any other materials or pollutants which pose a hazard to the
Property or to persons on or about the Property, cause the Property to be in violation of any
local, state or federal law or regulation or are defined as or included in the definition of
"hazardous substances", "hazardous wastes”, "hazardous materials" or "toxic" or words of
similar import under any applicable local, state or federal law or under the regulations adopted
or publications promuigated pursuant thereto, -including, but not limited to: (A) the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended, 42 U.S.C. '§9601, ef seq.; (B) the Hazardous Materials Transportation Act, as
amended, 49 US.C. §1801, et seq.; (C) the Resource Conservation and Recovery Act, as
amended, 42 U.8.C. §6901, et seq.; (D)the applicable provisions of NRS Chapters 444,
443A, 445B, 445C, 459, 590 and 618; and the Uniform Fire Code (1988 Edition), each as
hereafter amended from time to time and the present and future rules, regulations and
guidance documents promulgated under any of the foregoing; and (E) regulations adopted and
publications promulgated pursuant to the aforesaid laws; (ii) asbestos in any form which is or
could become friable, urea formaldehyde foam insulation, transformers or other equipment
which contain dielectric fluid containing levels of polychlorinated biphenyls in excess of
fifty (50) parts per million; and (iii) any other chemical, material or substance, exposure to
which is prohibited, limited or regulated by any governmental authority or may or could pose
a hazard to the health and safety of the occupants of the Property or the owners and/or
occupants of property adjacent to or surrounding the Property.

(b) Trustor shall, at its sole cost and expense, prevent the imposition of any
lien against the Property for the cleanup of any Hazardous Material and shall comply and
cause (i} all tenants under any lease or occupancy agreement affecting any portion of the
Property and (ii) any other person or entity on or occupying the Property, to comply with all
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federal, state and local laws, regulations, rules, ordinances and policies concerning the
environment, health and safety and relating to the use, handling, production, disposal,
discharge and storage of Hazardous Materials in, on or about the Property. Without limiting
the generality of the foregoing, Trustor represents, covenants and agrees that the Property
does not and will not contain any Hazardous Materials. Trustor hereby grants to Beneficiary,
its agents, employees, consultants and contractors an irrevocable license to enter upon the
Property and to petform such tests on the Property as are reasonably necessary to conduct an
investigation and/or review.

(¢)  Trustor shall promptly take any and all necessary remedial action in
response to the presence, storage, use, disposal, transportation or discharge of any Hazardous
Materials on, under or about the Property; provided, however that Trustor shall not, without
Beneficiary's prior written consent, take any remedial action in response to the presence of
any Hazardous Materials on, under or about the Property, nor enter into any settlement
agreement, consent decree or other compromise in respect to any claims, proceedings,
lawsuits or actions, completed or threatened pursuant to any Hazardous Materials laws or in
connection with any third party, if such remedial action, settlement, consent or compromise
might, in Beneficiary's sole determination, impair the value of Beneficiary's security
hereunder; Beneficiary's prior consent shall not, however, be necessary in the event that the
presence of Hazardous Materials on, under or about the Property either (i) poses an immediate
threat to the health, safety or welfare of any individual or (ii) is of such a nature that an
immediate remedial response is necessary and it is not possible to obtain Beneficiary's
consent prior to undertaking such action. In the event Trustor undertakes any remedial action
with respect to any Hazardous Materials on, under or about the Property, Trustor shall
immediately notify Beneficiary of any such remedial action and shall conduct and complete
such remedial action (A)in compliance with all applicable federal, state and local laws,
regulations, rules, ordinances and policies, (B) to the satisfaction of Beneficiary and (C) in
accordance with the orders and directives of all federal, state and local governmental
authorities.

(d) Trustor shall protect, indemnify and hold Beneficiary, its directors,
officers, employees and agents and any successors to Beneficiary's interest in the Property and
any other person or entity who acquires any portion of the Property at a foreclosure sale, by
the receipt of a deed in lieu of foreclosure or otherwise through the exercise of Beneficiary's
rights and remedies under the Documents and any successors to any such other person or
entity and all directors, officers, employees and agents of all of the aforementioned
indemnified parties, harmless from and against any and ail claims, proceedings, lawsuits,
liabilities, damages, losses, fines, penalties, judgments, awards, costs and expenses (including,
without limitation, attorneys fees and costs and expenses of investigation) which arise out of
or relate in any way to any use, handling, production, transportation, disposal or storage of
atty Hazardous Materials in, on or about the Property whether by Trustor or any Tenant or any
other person or entity, including, without limitation: (i) all foreseeable and all unforeseeable
consequential damages directly or indirectly arising out of (A) the use, generation, storage,
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discharge or disposal of Hazardous Materials by Trustor, any prior owner or operator of the
Property or any person or entity on or about the Property or (B) any residual contamination
affecting any natural resource or the environment and {ii) the costs of any required or
necessary repair, cleanup or detoxification of the Property and the preparation of any closure
or other required Plans (all such costs, damages and expenses referred to in this
subsection 44(d) hereafter referred to as "Expenses"). In addition, Trustor agrees that in the
event any Hazardous Material is caused to be removed from the Property by Trustor,
Beneficiary or any other person or entity, the number assigned by the Environmental
Protection Agency to such Hazardous Material shall be solely in the name of Trustor and
Trustor shall assume any and all liability for such removed Hazardous Material. Tn the event
Beneficiary pays any Expenses, such Expenses shall be additional Indebtedness secured
hereby and shall become immediately due and payable without notice and with interest
thereon at the default rate specified in the Note.

(e) In the event that Trustor shall fail to timely comply with the provisions
of this Section 42, Beneficiary may either (1) declare that an event of default shall have
occurred, and/or (ii) in addition to any rights granted to Beneficiary hereunder, do or cause to
be done whatever is necessary to cause the Property to comply with the applicable law, rule,
regulation or order and the cost thereof shall be additional Indebtedness secured hereby and
shall become immediately due and payable without notice and with interest thereon at the
default rate specified in the Note. Trustor shall give Beneficiary and its agents and employees
access to the Property for the purpose of effecting such compliance and hereby specifically
grants to Beneficiary an irrevocable license, effective (x) immediately if, in the opinion of
Beneficiary, irreparable harm to the environment, the Property or persons or material amounts
of property is imminent or (v) otherwise, upon expiration of the applicable cure period, to do
whatever necessary to cause the Property to so comply, including, without limitation, to enter
the Property and remove therefrom any Hazardous Materials. Trustor shall pay or reimburse
Beneficiary for any and all loss, cost, damage and expense (including, without limitation,
attorneys fees and costs incurred in the investigation, defense and settlement of claims) that
Beneficiary may incur as a result of or in connection with the assertion against Beneficiary of
any claims relating to the presence or removal of any Hazardous Material or compliance with
any federal, state or local laws, rules, regulations or order relating thereto and the amouni(s)
thereof shall be additional Indebtedness secured hereby and shall become immediately due
and payable without notice and with interest thereon at the default rate specified in the Note.

) The covenants and obligations of Trustor in this Section 42 shall inure
to the benefit of and may be enforced by Beneficiary or any subsequent holder of the note(s)
secured hereby. Such covenants and obligations shall survive the termination of this Deed of
Trust whether by a foreclosure sale (either judicial or non-judicial) held hereunder or by a
conveyance in lieu of foreclosure in the event Beneficiary or other holder of the note(s)
secured hereby acquires title to the Property by such foreclosure sale or conveyance in lieu of
foreclosure; provided, however, that the obligations of Trustor set forth herein shall not apply
to Hazardous Materials which are initially placed on, in or under all or any portion of the
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Property after the date Beneficiary or other holder of the note(s) secured hereby so takes title
to the Property.

43.  Environmental Provisions. In accordance with Section 40.512 of the Nevada
Revised Statutes ("NRS™), Beneficiary may waive its lien against the Property or any portion
thereof, together with fixtures or personal property thereon, to the extent such property is
found to be environmentally impaired, and may exercise any and all rights and remedies of an
unsecured creditor against Trustor and all of Trustor's assets and property for the recovery of
deficiency, including, without limitation, seeking an attachment order under NRS Chapter 31.
No such waiver shall be final or binding on Beneficiary unless and until a final money
judgment is obtained against Trustor. As between Beneficiary and Trustor, for purpose of
NRS 40.505, Trustor shall have the burden of proving that the release or threatened release
was not knowingly or negligently caused or contributed to, or knowingly or willfully
permitted or acquiesced to by Trustor or any related party (or any affiliate or agent of Trustor
or any related party) and that Trustor made written disclosure of the release to Beneficiary or
that Beneficiary otherwise obtained actual knowledge thereof. The Secured Obligations
hereunder shall survive the foreclosure, deed in lieu of foreclosure, release, reconveyance or
any other transfer of the Property or this Deed of Trust. For the purposes of any action
brought under this Section 43, Trustor hereby waives the defense of laches and any applicable
statute of limitations.

In accordance with, and. subject to limitations of, NRS 40.508 and
NRS 40.509, Beneficiary may seek a judgment that Trustor has breached its covenants,
representations and/or warranties with respect to the environmental matters contained in
Section 42(a) through () of this Deed of Trust (the "Environmental Provisions"), and may
commence and maintain an action or actions in any court of competent jurisdiction for
enforcement of the Environmental Provisions and/or recovery of any and all costs, damages,
expenses, fees, penalties, fines, judgments, indemnification payments to third parties, and
other out of pocket costs or expenses (including, without limitation, court costs, reasonable
consultants' fees and reasonable attorney's fees whether incurred in litigation or not and
whether before or after judgment), incurred or advanced by Beneficiary pursuant to the
Environmental Provisions {collectively, the "Environmental Costs"), excluding, however, any
Environmental Costs not permitted to be recovered pursuant to NRS 40.509. Environmental
Costs that are not permitted to be recovered pursuant to NRS 40.509 may be referred to
hereinafter as the "Unsecured Environmental Costs", and Environmental Costs other than the
Unsecured Environmental Costs may be referred to hereinafter as the “Secured Environmental
Costs". All Unsecured Environmental Costs and Secured Environmental Costs incurred by
Beneficiary shall bear interest at the default rate specified in the Note or, if no default rate is
specified, than at the Note Rate. All Secured Environmental Costs together with interest
thereon shall be secured by this Deed of Trust and shall enjoy the same priority as the other
obligations secured hereby. Trustor acknowledges and agrees that notwithstanding any term
or provision contained in this Deed of Trust or in the other Loan Documents, Environmental
Costs shall be exceptions to any nonrecourse or exculpatory provisions, if any, and Trustor
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shall be fully and personally liable for Environmental Costs. Such liability shail not be
limited to the original principal amount of the obligations secured by this Deed of Trust. The
Secured Obligations hereunder shall survive foreclosures, deed in lieu of foreclosure, release,
reconveyance or any other transfer of the Property or this Deed of Trust.

44.  Appointment of a Receiver. If any Event of Default is continuing or if
Beneficiary shall have accelerated the Indebtedness, Beneficiary, upon application to a court

of competent jurisdiction, whether in conjunction with Beneficiary's commencement of
Judicial proceedings to foreclose the lien hereof or pursuant to the other proceedings shall be
entitled as a matter of strict right, without notice and without regard to the occupancy or value
of the Property or any other security for the Indebtedness or the insolvency of any party
bound for its payment, to the appomtment, of a receiver to take possession of and to operate
the Property or any portion thereof subject to the Declaration and the rights of the Association
and the owners other than Trustor and to rent, market and sell vacation ownership interests
and Trustor hereby irrevocably consents to such appointment and waives notice of any
application therefor. In addition, Beneficiary shall have the right to appoint a receiver when
permitted under applicable law, including, without limitation, in order to enforce Beneficiary's
rights under Section 43. The receiver shall have all the rights and powers to the fullest extent
permitted by law.

45.  Waiver of Trial by Jury. TO THE FULLEST EXTENT PERMITTED BY
LAW, GRANTOR WAIVES THE RIGHT TO TRIAL BY JURY IN CONNECTION WITH
ANY ACTION, SUIT OR OTHER PROCEEDING ARISING OUT OF OR RELATING TO
THIS DEED OF TRUST OR ANY OTHER DOCUMENT.

IN WITNESS WHEREOF, this Deed of Trudl h #uly executed and

rustee of the
ELK Trust (u/d/t 12/23/86)

23
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STATE OF )

County of ; o

This instrument was acknowled
. ged before me on
Essam Khashoggi, as Trustee of the ELK Trust (w/d/t 12/23/86). A

Notary Public
My Commission Expires:

see atached
Sed| and %méw)’
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GALIFOHNIA ALL-PURPOSE ACKNOWLEDGMENT

R AT ISR

State of California

County of SO&WW\ Mbﬂ(a
on Bgtil 13,2010 vefore me, JUSTNE MaNIE Relarsinl, Notavy fublic

Dale Hera Insart Name and Title of the Ofiicer

personally appeared ESsam. Knas ho%i

Name(s} of Signer(s)

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within - instrument and acknowledged to me that
he/shefthey executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behaif of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESWS%L
Signatur 77 W M@ﬂ'?uwc -
OPTIONAL

Though the information below is not required by law;, it may prove aa@e to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Piace Notary Seal Above

Description of Attached Document

Title or Type of Document; Deed O'( m+ l,o\*\'V\ /KS'@”WIVF’ OF ‘me.
Document Date: Mﬁ\rm \2-) O_,Ol 0 Number of Pages: Zq'

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

signer's Name: ESSAMN KNASN O gigners Name:
O Individual O Individ

[0 Corporate Officer — Title(s). O Corporate Offiger — Title(s):
[ Partner — O Limited [0 General

[ Attorney in Fact OF SIGNER D Attorney in Fact OF SIGNER

¥ Trustee Top of thumb here C Trustee Top of thumb here
O Guardian or Conservator [0 Guardian or Conservator

O Other: O Other: 9

_Signer is B‘?_gresenting:a ¥ Signer Is Representing: \

A R A R R R A A R ez N L PG
©2007 National Notary Associalion* 9350 Da Sota Ave., F.O.Box 2402 » Chatsworth, CA &1 313 2402-mvw NaucnalNolaryorg Hem #5907 Heurder CallToII—Free1 300-876-6827
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EXHIBIT "A"
LEGAL DESCRIPTION

The land referred to hersin is situated in the State of Nevada, County of Douglas, described as
follows:

PARCEL 1:

All that portion of Section 27, Township 14 North, Range 18 East, M.D.M., more particularly
described as follows:

Beginning at a point on the North line of said Section 27 which bears North 88°55'49" West
2,304.98 feet from the Northeast cormner of Saection 27, said point also being on the West'erly
right-of-way line of U.S. Highway 50; thance along said right-of-way line South 20°03'29" West
49.43 test; thence South 65°22'18" East 73.84 feet: thence Southwesterly along a curve
concave to the Southeast with a radius of 450 feet, a central angle of 26°15'22" and an arc
length of 206.22 fest; thence North 71°32'09" West 61.B9 feet; thence Southwesterly along a
curve concave to the Soulheas! with a radius of 1,220.00, a central angle of 05°07'37" and an
arc length of 109.17 feet; thence South 09°05'58" West 202.27 fset; thence South 27°02'23"
West 220.77 feet; thence South 16%23'30" East 321.05 feet; thence Southerly along a curve
concave to the East with a radius of 3,080.00 feet, a centra! angle of 02°49'05" and an arc
length of 151.49 feet; thence South 47°16'03" West 21.81 feet; thence North 42°43'67" Waest
22.62 [eet; thence North 88*12'34" Wes! 59.45 feel; thence South 01°47'26" West 16.99 feet;
thence North 46°21°51" Wast 21.35 feet; thence Norih 42°43'57" Waest 20.70 feet; thence Sauth
47°16'03" West 21.81 feet; thence North 89°14'16" West 16.86 feet: thence South 45°45'44"
West 22.97 feet 1o the beginning of a tangent curve to the right wilh a radius of 35.00 feet and a
central angle of 121°26'00"; thence along said curve an arc length of 74,18 feet; thence North
839°14'16" West 271.62 feel to a point on the meander line of Lake Tahoe; thence along said
meander line North 05°58'40" West 31.75 feet; thence North 28°01°20" East 310.20 feet; '
thence North 13°58'40” West 257.40 feet; thence North 28°01'20" East 738.86 feet to a point
on the North fine of said Section 27; thence along said Nerth line South 8855'49" East 224,22
feel to the Point of Beginning.

Together with afl that land lying Westerly of the above described meander line to the Low Water
Line at elevation 6,223.0 feet, Lake Tahoe Datum, in accordance with NRS 321.585.

The basis of bearing of this description is the centerline of U.S. Highwaylso as adopled in 1952
and.is shown on sheet No. 4 of Nevada State Highway Dept. Map of Project F-002-1(25) in
Douglas County, Nevada.

APN 1418-00-002-003

PARCEL 2:

All that portion of the Northeast comer of Lot "A" of the Caverock Cove, Lid., Tract, Subdivision
No. 1, as shown on the Official Plat of the same filed with the County Recorder of Douglas
County, Nevada, more particularly described as follows:

Page 4 of 9
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Beginning at the Northeast comer of said Lot "A", being the intersection of the North line of said
tract with the Westerly right-of-way line of U.S. Highway 50, said point bears South 64°27°05"
West 2,706.71 fest from the Northeast comer of Section 27, Township 14 North, Range 18
East, M.D.M; thence along said West right-of-way, along a curve concave to the East with a
radius of 2,060 feet, a central angle of 02°06'54" and an arc length of 76.04 feet, the chord of
which bears South 01°20'46" East 76.04 feet; thence South 87 %35'd7* West 15.00 feet; thence
along a curve concave to the East with a radius of 2,075, a central angle of 00°53'33" and an
arc length of 32.32 feet, the chord of said curve bears South 02°%7'25" East 32.37 feet; thence
South 36 "08'08" Wesl! 57.72 feet; thence North 87 °44'46" West 64.92 fest; thence North
36°54'16" Wast 91.14 feet; thence North 01°34'16" West 2.34 feet; thence North 05°34'46"
West 61.20 feel; thence along a curve concave to the Southwest with a radius of 5.22 feet, a
cantral angle of 861 1'37" and an arc length of 7.85 feet. the chord of said curve bears Norh
49°03'39" West 7.13 feet; thence South 87°51'33' West 5.90 feet; thence North 45°45'44” West
20.93 feet; thence South 89°14'16" East 16.86 teetl; thence North 47°16'03" East 21.81 fest;
thence Soulh 42°43'57* East 20.70 feet; thence South 46°21'51" East 21.35 feet; thence North
01°47°26" East 16.99 fest; thence South 88*12°34" East 59.45 feet; thence South 42°43'57"
East 22.62 feet; thence North 47°16'03" East 21.81 foet; thence South 89°14'23" East 13.79
test to the Point of Beginning.

The basis of bearing of this description is the centerline of U.S. Highway 50 as adopted in 1952
and is shown on sheet No. 4 of Nevada State Highway Dept. Map of Project F-002-1(25) in
Douglas County, Nevada.

APN 1418-27-210-001

PARCEL 3:

Lot 1 and the Northeast 1/4 of Northeast 1/4 of Section 27, Township 14 North, Range 18 East.
EXCEPTING THEREFROM THE South 100 feet;

Excepting therefrom all that portions conveyed to the State of Nevada in instruments recorded
Seplember 22, 1933 in Book T of Deeds al Page 462 and recorded February 13, 1952 in Book
A-1 of Deeds at Page 92 and recorded Ocicber 18, 1967 in Book 54 at page 313, all Official
Records of Douglas County, State of Nevada.

FURTHER EXCEPTING THEREFROM that portion of said land lying
Waest of the Easterly Right-of-way fine of U.S. Highway 50.

APN 1418-00-002-004

"IN COMPL IANCE WITH NEVADA REVISED STATUTE 111.312, THE HEREIN ABOVE
LEGAL DESCRIPTION WAS TAKEN FROM INSTRUMENT RECORDED DECEMBER 24,
1986, BOOK 1286, PAGE 3110, AS FILE NO. 147311, RECORDED IN THE OFFICIAL
RECORDS OF DOUGLAS COUNTY, STATE OF NEVADA."

PARCEL 4:
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An easement and right-of-way grant by the Sate of Nevada, acting through the Division of
State Lands as shown in Document recorded March 23, 19806, in Book 390, Page 2731, as
Document No. 222362,
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