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AMENDMENT TO THE 2003 SOLID WASTE SERVICES Fm%eﬁtzs‘é————iL-
AGREEMENT Z010KAY 10 AM 9: 33
Between H;f "LT‘sN
DOUGLAS DISPOSAL INC. At LELK
2140 Ruth Ave. b? .
South Lake Tahoe, CA 96150 N, B

(530) 541-5105 '
(here after referred to as COMPANY)
And
DOUGLAS COUNTY,
a political subdivision of the State of Nevada
P.O. Box 218
Minden, NV 89423
(775)782-9821
(here after referred to as COUNTY)

1) AMENDMENTS. For and in consideration of mutual promises and/or their valuable

consideration, all provisions of the original Amended Agreement approved on December
18, 2003, and as subsequently amended by documents 0749938, 0743347, 0700481 remain
in full force and effect with the exception of the following:

A) Section VI, REFUSE COLLECTION, subsection (d)(5) REFUSE COLLECTION
AND COUNTY RECYCLING SERVICES, page 8 of the 2003 Amended Franchise
Agreement is amended to add the language in italics, as follows:

5) The locations of Separation Boxes, Containers for Aluminum, White Paper Routes
and Drop Boxes are delineated for the convenience of the parties. Upon request by the
COUNTY, the COMPANY shall change the location of the Separation Boxes, Containers
for Aluminum, White Paper Routes and Drop Boxes as identified above in subsections
@)(1), (@)(2) and (@)(3). COMPANY shall provide such additional County Recycling
Services as may be agreed upon in writing by the COUNTY and the COMPANY. The cost
of providing Separation Boxes or Drop Boxes shall be as set forth on Exhibit 2 of this
Agreement. '

B) Exhibit 3, Refuse Rate Index for Transfer Station Rates, page 3-4 of the 2003
franchise agreement is amended to reflect the correct index. The language being deleted is
shown with a strikethrough-and the new amended language is shown in italics, as follows:

Cost Category Index

Page 1 of 2
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Labor Series ID: ceub030210008
Supey Sector: Professional and business services
Industry: Waste collection; NAICS Code 5621
Data Tvpe: Average Hourly Earnings of Production

Workers

2. INCORPORATED DOCUMENTS. Exhibit A (2003 Amended Franchise Agreement
as Amended on May 3, 2007) is attached hereto, incorporated by reference herein and made
a part of this Amendment.

IN WITNESS WHEREOF, the parties hereto have caused this Amendment to the 2003
Amended Franchise Agreement approved on December 18, 2003, as Amended on May 3,
2007, to be signed and intend to be legally bound thereby.

IN WITNESS THEREOF, County and Company has executed this Agreement this _6¢h

day of _May ,2010.
Y OF D UG%
I

Michakl A. Olson
Chair

Board of Commissioners

Douglas Co Boirii(?c)}missioners
ﬁ { ,4; _/

Ted Thran, Clerk

DOUGLAS DISPOSAL, INC.

STATE OF )

COUNTY OF ) i
This instrument was acknowledged befo € on , 2009 by Jeff Tillman as

President of Douglas Disposal, Inc.

Signature of NotariabOfficer
Page 2 of 2
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ACKNOWLEDGMENT

State of Caiifornia
County of ___F|  DORADA )

On_Rpe\ 0, Aoig before me, _PEGGY | FE- JENNER, NOTARY PUBLIC
’ " (insert name and title-of the officer) - -~

personally appeared _~ e T Wiyn o '
who proved to me on the basis of satisfactory evidence fo be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
his’her/their authorized capacity(ies), and that by his/hertheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

PEGGY LEE JENNER

Conu. # 1861325
HOTARY PUBL - CALFORMA (.ﬂ

My Cown. Exp, Sep. 12, 2013 o

WITNESS my hand and official seal.

- -l

z.

g
%
€.

N7

o

Signatu@z_j@% ~ g &0 At T (Seal)
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AMENDMENT TO THE 2003 SOLID WASTE SERVICES FRANCHISE
AGREEMENT :

Between
DOUGLAS DISPOSAL INC.
2140 Ruth Ave.
South Lake Tahoe, CA 96150
(530) 541-5105
(here after referred to as COMPANY)
And
DOUGLAS COUNTY,
a political subdivision of the State of Nevada
P.O.Box 218
Minden, NV 89423
(775)782-9821
(here after referred to as COUNTY)

v
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1) AMENDMENTS. For and in consideration of mutual promises and/or their valuable
consideration, all provisions of the original Amended Agreement approved on December 18,

2003, and as subsequently amended remain in full force and effect with the exception of the
following;:

BK-
PG-

A) Section I, DEFINITIONS,; subsection (h) “WASTE, SOLID WASTE, OFFAL,

DEBRIS and GARBAGE,” page 2 of the 2003 Amended Franchise Agreement is amended as
follows:

5 of 57 05/11/201¢

(h) “SOLID WASTE and GARBAGE” shall mean all putrescible and nonputrescible refuse
in solid or semisolid form including, but not limited to, garbage, ashes, incinerator residue,
street refuse whether organic or inorganic, rubbish, junk vehicles, dead animals, demolition
waste or debris, construction waste or debris, solid or semisolid commercial and industrial
waste. The term does not include furniture, household appliances or hazardous waste
managed pursuant to NRS 459.400 to 459.600, inclusive.

Paca:

LYW

0763394

B) Section II, GRANT OF PRIVILEGE; subsection (c), page 2 of the 2003 Amended
Franchise Agreement is amended as follows:

(c) The exclusive privilege granted by this Agreement is subject to the following exception:
A person or entity may haul or transport solid waste generated by or from his/her/its
residence or business for purposes of disposing the same to a governmentally permitted
landfill or transfer station. The above exception to this exclusive franchise agreement does
not permit or allow a person or entity to hire or contract with another person or entity,
whether as an agent or independent contractor, to pick-up, remove, haul, dispose of or
transport solid waste. Likewise, the rental of equipment wherein a driver/operator is
furnished is not permitted and would be a violation of the exclusivity provision of this

Page 1 of 3
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Agreement. The use of rented equipment with hired equipment operators to pick-up,
remove, haul, dispose of or transport solid waste is not permitted.

2. INCORPORATED DOCUMENTS. Exhibit A, the 2003 Amended Franchise Agreement
as Amended on May 3, 2007 and May 7, 2009, attached hereto, is incorporated by reference
and made a part of this Amendment.

IN ' WITNESS WHEREOF, the parties hereto have cansed this Amendment to the 2003
Amended Franchise Agreement approved on December 18, 2003, as subsequently amended, to
be signed and intend to be legally bound thereby.

IN WITNESS THEREOF, County and Company has executed this Agreement this 28+th
day of August ,2009.
COUNTY OF DOUGLAS

By
Nancy Mclermid
Chair
Board of Commissioners

Douglas Coynty BWissioners
Ted Thran, Clerk

BYQ%%MM DOUGLAS DISPOSAL, INC.
TO THE BOARD
/_,-" g A o .

STATEOF _New ¢ e )

COUNTY OF ;Dg95 leos )

This instrument was acknowledged before me on Héq‘ Ot } 2 QT{-‘ , 2009 by Jeff Tillman as
President of Douglas Disposal, Inc.

Qﬁm /fpazd%

ﬁé‘xd{ﬁe of Notarial Officer

Notary Statement and/or Seal

Page 2 of 3
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AMENDMENT TO THE 2003?SOLID WASTE SERVICES FRANCHISE

AGREEMENT
-
Between § 2
DOUGLAS DISPOSAL INC. = &
2140 Ruth Ave. R =
South Lake Tahoe, CA 96150 QU = WS
L ) -
(530) 541-5105 i,
(here after referred to as COMPANY) = = a
And zZ = &
DOUGLAS COUNTY, ot
a political subdivision of the State of Nevada 2. L
P.O. Box 218
Minden, NV 89423
(775)782-9821
(here after referred to as COUNTY)

1) AMENDMENTS. For and in consideration of mutual promises and/or their valuable

consideration, all provisions of the original Amended Agreement approved on December 18,

2003, as amended on May 3, 2007, attached hereto as Exhibit A, remain in full force and effect
with the exception of the following: :

A) Exhibit 3, Refuse Rate Index for Collection Service Rates, page 3-1 of the 2003
franchise agreement is amended to reflect the correct indices as follows:

Exhibit 3
Douglas County, Nevada
Refuse Rate Index:

Collection Service Rates. The adjustment to the "Collection Element” of the Collection Service Rates
shall be calculated using the "Refuse Rate Index” in the following manner;

1. The expenses of providing Collection Services in the Service Area for the designated fiscal period
shall be prepared in the format set forth in the O

perating Cost Statement - Description on the following
page of this Exhibit.
&
2. The expenses of providing Collection Services in the Service Area shall be broken down into one

of the following five cost categories: Labor; Fuel; Vehicle Replacement: Vebicle Maintenance and All
Other. Each cost category is assigned & weighted percentage factor based on that cost category's
propottionate share of the total of the costs shown for all cost categories.

3. The following indices are nsed to calculate the adjustment for each cost category. To the event an
index is discontinued or no longer valid, the Agreement and Exhibit 3 may be amended to adopt a
replacement index as may be recommended by the Bureau of Labor Statistics and agreed to by the
COUNTY and COMPANY. The Annuai Average change in each index is calculated over a twelve-month
fiscal period in accordance with the terms of

the Agreement.

Page 1 of &
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Cost Catepory Index
Labor Series ID: cenb056210008

Super Sector: Professional and business services
Industry: Waste collection; NAICS Code 5621
Data Type: Average Hourly Earnings of Production Workers

Fuel Series ID: wpu57303
Group: Fuels and related products and power
Ttem: No. 2 diesel fuel

Vehicle Replacement Series TD: wpu 141301
Group: Transportation Equipment
Item: Truck and bus bodies sold separately

Vehicle Maintenance Series ID: pen333924333924
Industry: Industrial truck, trailer, and stacker mfg
Product: Industrial truck, trailer and stacker mg

All Other 3/4 Copsumer Price Index, Series ID: CUURX400SAO
CPI-Alt Urban Consumers, All tems
West-Size B/C

4, The percentage weight for each cost category is multiplied by the Annual Average change in each
appropriate index to calculate a weighted percentage for each cost category. The weighted
percentage changes for each cost category are added together to calculate the Refuse Rate Index

B) Exhibit 3, Refuse Rate Index for Transfer Station Rates, page 3-4 of the 2003 franchise
agreement is amended to reflect the correct indices as follows:

Exhibit 3
Douglas County, Nevada
Refuse Rate Index

Transfer Station Rates. The adjustment to the "Operation and Hauling Element” of the Transfer
Station Rates shall be calculated using the "Refuse Rate Index" in the following manner;

I The expenses of providing Transfer Station Services in the Service Area for the designated fiscal
period shall be prepared in the format set forth in the Operating Cost Statement - Description on
the following page of this Exhibit.

2. The expenses of providing Transfer Station Services in the Service Area shall be broken down

Page 2 of 5
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into one of the following five cost categories: Labor; Fuel; Vehicle Replacement; Vehicle
Maintenance and All Other. Each cost category is assigned a weighted percentage factor based
o that cost category's proportionate share of the total of the costs shown for all cost categories.

3. The following indices are used to calculate the adjustment for each cost category. [n the event an
index is discontinued or no fonger valid, the Agreement and Exhibit 3 may be amended to adopt a
replacement index as may be recommended by the Bureau of Labor Statistics and agreed to by the
COUNTY and COMPANY. The Annua} Average change in each index is calculated over a twelve-month
fiscal period in accordance with the terms of the Agreement.

Cost Category ' Index
Labor Series ID: cen60356221908

Super Sector: Professional and business services

Industry: Nonhazardous waste treatment & disposal

NAICS Code: 562212,3.9

Data Type: Average Hourly Earnings of Production Workers

Fuel Series ID: wpu057303
Grovp: Fuels and refated products and power
Itemn: No. 2 diesel fuel

Vehicle Replacement Series D: pcn3362123362121
Industry: Truck trailer manunfacturing
Product: Truck trailers & chassis, with axle
rating of 10,000 Ibs or more

Vehicle Maintenance Series ID: peu333924333924
Industry: Industrial truck, trailer, and stacker mfg
Product: Industrial tuck, trailer and stacker mg

Al Other 3/4 Consumer Price Index, Series ID: CUURX400SAO

CPI-All Urban Consumers, All Items
West-Size B/C

4. The percentage weight for each cost category is multiplied by the Annual Average change in each

appropriate index to calculate a weighted percentage for each cost category. The weighted
percentage changes for each cost category are added together to calculate the Refuse Rate Index

2. INCORPORATED DOCUMENTS, Exhibit A (2003 Amended Franchise Agreement as
Amended on May 3, 2007) is aftached hereto, incorporated by reference herein and made a part
of this Amendment.

Page 3 of &
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment to the 2003

Amended Franchise Agreement approved on December 18, 2003, as Amended on May 3, 2007,
to be signed and intend to be legally bound thereby.

IN WITNESS THEREOF, County and Company has executed this Agreement this 7th
day of May , 2009,
COUNTY OF DOUGLAS

| Bydma%ﬁ/(c Buunid
Nancy McI¥ermid

Chair
Board of Commissioners

Wﬁ%@.BWiSSionﬂs
%/
_ Ted Clerk
| BYQW DOUGLAS DISPOSAL, INC
CLERK TO ) ! '

» THEBOARD

This instrument was ac » 2009 by Jeff Tillman as

Signature of NW \
Notary/Stateﬂent and/or Seal

Page 4 of 5
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ACKNOWLEDGMENT

State of California
County of __ FI_ nopapo )

On_Apei\ 20, 3009 before me, PEGGY- LEE JENNER, NOTARY PUBLIC.

* (insert name and title of the officer} -~
personally appeared Qc’&-f— T ibvnand

BK- 0510
PG- 1837

13 of 57 058/11/2010

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that hefshefthey executed the same in
his/herftheir authorized capacity(ies), and that by his/herftheir signature(s) on the instrument the

person(s), or the entlty upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct

AN PEGGY LEE JENNER

WITNESS my hand and official seal. £ QUL 100805 %

Sig"at% '(Seal)

o / W
oitn HYGWII. E” ng ﬂ. Wlll T
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AMENDMENT TO THE 2003 SOLID WASTE SERVICES FRANCHISE
AGREEMENT

Between

DOUGLAS DISPOSAL INC.
: 2140 Ruth Ave. ; "
South Lake Tahce, CA 96150 N

(530) 541-5105
(here after referred to as COMPANY)
And
DOUGLAS COUNTY,
a political subdivision of the State of Nevada
P.0.Box 218

RPN

€2 Hd 8- AVH L0z

Minden, NV89423 — — — ——  —

(775)782-9821
(here after referred to as COUNTY)

1) AMENDMENTS. For and in consideration of mutual promises and/or their valuable

consideration, all provisions of the original Agreement approved on December 18, 2003,

attached hereto as Exhibit A, remain in fill force and effect with the exception of the
following:

A) Section IV, Page 4, TERM AND OPTION TO EXTEND, of the 2003 franchise
agreement is carrected to reflect the correct term as follows:

v
TERM ANI} OPTION TO EXTEND

(2) The term of this Agreement shall bo deemed to commence upon August 7, 2001, and the same
shall expire fifteen (15) years thereafter, unless extended as provided in paragraph (b) bereof, ‘

(b) If COMPANY has complied with the terms of this Agreement, COMPANY is hereby granted
an option to extend the term of this Agreement after its initial termination date for an additional ten (10)
years upon the same terms and conditions of thig Agreement, Should COMPANY elest fo exercise this

option, then COMPANY must do so by giving written notice of the same to COUNTY af least one(i) year
prior to the expiration date of the initial term hereof, , '

B) The corsection to Section IV , Term And Option to Extend, shall be effective as of the

original date the Agreement was approved by the Douglas County Board of County
Commissioners.
gk SR

C) Section VII, Pages 8-13, RATES, CHARGES AND ADJUSTMENTS, of the

2003 franchise agreement is corrected to reflect the correct dates as follows:

N

BK- 0510
PG- 1840
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RATES, CHARGES AND ADJUSTMENTS

a) Not withstanding Paragraphs VIII b} & c) below, during the term of this Agreement COUNTY may, from time to
time, but no more often than every five years, by resolution or ordinance establish uniform rates, to include a
reasonable rate of return for COMPANY, for the collection and disposal of solid waste within Eest Fork Township,
including use of 2 transfer station or any other facility which is part of a solid waste management system within the
COUNTY, provided, however, several rates may be established for business establishments, incleding apartment
complexes or condominium complexes of five (5) units or more as distinguished from residential rates. COUNTY
and COMPANY also agree that COUNTY may exercise the authority granted pursuant to Nev. Rav. Stat, ch 444 (or
successor statutes) to impose appropriate fees and charges for a solid waste management system, inchiding bt not

———————-————-applicable Landfill charges; but not-limited-thereto- Hinti such-tinre-as- said-mtns—m‘eﬁduptedﬂm'pmsmmmg“""
charged by COMPANY will remain in full Torce and effect,. COMPANY agrees that the COUNTY authority to
establish rates necessarily includes the power 10 establish rate-making procedures and to andit and review
COMPANY"S records and aperations.

b) Collection Services. COMPANY shall be responsible for the billing and collection of payments for al! Collection
Services. COMPANY shall charge Service Recipients the Collection Service Rates established in Service Rate
Forms 1 & 2 of Exhibit 1 which are sttached to and included in this Agreement and as may be adjusted under the
terms of this Agreement. Such monthly service rate charges to customers may be billed in quarterly in advance.

i Adjustments to the Collection Service Rates. On May 1, 2005, and annually thereafter,
COMPANY shall, subject to compliance with al) provisions of this Section, receive an annual
adjustment in the “Collection Elements”, “Disposal Elements” and “Franchise Fee Elements” of the
following Collection Service Rates as set fotth in Exhibit 1'to this Agreement:

Residential Collection Service Rates as set forth on Service Rate Form'1 of Exhibit |,
Commercial Collection Service Rates a3 set forth on Service Rate Form 2 of Exhibit 1,

2, Collection Element Adjustment. On May 1, 2005, and annnally thereafier during the term
of this Agreement, the “Cotlection Elements” of the Collection Service Rates set forth in
Service Rate Forms 1 & 2 of Exhibit | shall be adjusted using the Refuse Rate Index,
(RRI) methodology as set forth in Exhibit 3, which is attached to and included in this
Agreement. Except as set forth in Paragraph VII] b) 1) (b) below, the RRI adjustment
shall be the sum of the weighted percentage change in the Annual Average of each RR|
index number between the base calendar year which shall be the prior preceding calendar
year ending December 31" , and the preceding calendar year ending December 31%, as
contained in the most recent release of the source docurnents listed in Exhibit 3.
Therefore, the first “Collection Element” rate adjustment will be based an the percentage
changes between the Annual Average of the RRI indices for the calendar year ended
December 31, 2003, and the Annual Average of the RRI indices for the calendar year
ended December 31, 2004, However, at no time will the percentage change in the Refuse
Rate Index result in a reduction of the Coliection Service Rates,

5. In any year that the calenlation of the RRI resulis in a negative number, there shall be no
adjustment of the “Collection Elements” of the Collection Service Rates. Instead the
negative RRI number shali be added to the result of the subsequent years RRI calculation
and the result shall be the RRI adjustment for that subsequent year,

(NI =5 osos
0743347
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4. Financial Information. On or before March 15, 2004, and annuaily thereafter during the
term of this Agreement, COMPANY shal} utilize the Douglas County Solid Waste
Financial Model to deliver to COUNTY financial

information for the specific services
performed under this Agreement for the preceding calendar year ending December 31*
Such financial information shall be in the format as set forth in Exhibit 3, or as may be

further revised by COUNTY from time to time, If COMPANY fails to submiit the
financial information in the required format by March 15%, it is agreed that COMPANY

shall be deemed to have waived the Collection Service Rate adjustment for that year.
COMPANY'S failure to provide the financial

information shall not preciude COUNTY
from calculating the RRI using the prior calendar year's financial data, or pro forma data
i no prior calendar year financial data is availabls, if that proceduire wonld resuit in the
calculation of a negative RRI number. If COMPANY’S failure to submit the financial
information required under this Section s the result of extraordinary or unusual
circumstances as demonstrated by COMPANY to the satisfaction of the County Manager,
COUNTY, at its sole discretion, may consider the request for the annyal Collection

—- - Service Rate adjustment. -

BK-
PG-
18 of &7 08

Paca:

ii.

| A O 0

0763354

Disposal Element Adjustments, The “Disposal Elements” are based on the appraved
rafes at the Douglas County Transfer Station and are set forth on Service Rate Forms |, & 2 of
Exhibit 1. On May 1, 2005, and, except as set forth in Paragraph VIII £) below, annually thereafter
during the term of this Agreement, the “Disposal Elements” will be adjusted based on the
following fornmla;

1. (The percentage change in the Transfer Station Rate x the current “Disposal Elentent”} plas
the current “Disposal Element”

Wil equal the new monthly unit “Disposal Element."

iji, Franchise Fee Blement Adjustments. The “Franchise Fee Element” is a percentage of
the Collection and Disposal Rates and is set forth on Service Rate Forms [, & 2 of Exhibit 1. On
May 1, 2005, and except as set forth in Paragraph VIII 1) below, annuaily thereafter during the
term of this Agreement, the “Franchise Fee Rlements” will be adfusted based on the following
formula:

1. (The sum of the dollar changes in the “Collection and Disposal Elements” of the
Collection Service Rates x the current Franchize Fee Percentage (currently 8% )) pins the current
“Franchise Fee Element”

Will equal the new monthly unit “Franchise Fee Element”.

Transfer Station Services, The COMPANY shall be responsible for the billing and coilection of payments
for all Transfer Station Services. The COMPANY shall charge the service
which is attached to and inc

rates established in Bxhibit 2,
lided in this Agreement, and as may be adjusted under the terms of this
Agreement.

i Adjustments to the Transfer Station Rates. On May 1, 2005, and annually thereafter, COMPANY,
shall, subject to compliance with all provisions of this Section, receive an annual adjustment ln the
“Operation and Hauling Elements”, “Landfill Elements” and “Franchise Fee Elements previously
known as County Surcharge Elements” of the Transfer Station Rates as set forth in Exhibit 2 to this
Agreement,

1. Operation and Hauling Element Adjustment. On May 1, 2005, and annually thereafter during
the term of this Agreement, the “Operation and Hauling Elements” of the Transfer Station
Ratss set forth in Bxhibit 2 sha

AN mammpun
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methodology as set forth in Exhibit 3. Except as set forth in Paragraph VINl 1) (b
below, the RR1 adjustment shall be the sum of the weighted percentage change in the
Annual Average of each RRI index rumber between the base calendar year, which shall ba
the prior preceding calendar year ending December 31%, and the preceding calendar year
ending December 31%, as contained in the most recent release of the source docurnents
listed in Exhibit 3. Therefore, the first “Operation and Hauling Element” rate adjustment
Wwill be based on the percentage changes between the Ammual Average of the RRI indices
for the calendar year ended December 31, 2003 and the Annual Average of the RRI indices
for the calendar year ended December 3 I,2004. However, at no time will the percentage
change in the Refuse Rats Index result in a reduction of the service rates,

2, In any year that the calculation of the RRI results in a negative number, there shall be no
adjustment of the Operation and Hauling Blements of the Transfer Station Rates. Instead
the negative RRI number shall be added to the result of the subsequent years RRI
calculation and the result shall be the RRI adjustment for that subsequent year.

a. Financial Information, On or before March 1 5, 2005, and annually thereafter during

the term of this Agreement, COMPANY shall ytilize the Douglas County Sotid Waste
Financial Model to deliver ta COUNTY financial informatien for operation of the

Transfer Station performed under this Agreement for the preceding calendar year ending
December 31" . Such financial information shatl be in the format as set forth in Exhibit 3,
or as may ba further revised by COUNTY from time to time, If COMPANY fails to

submit the financial information in the required format by March 15", it is agreed that
COMPANY shall be deemed ta have waived the Transfer Station Rate adjustment for that
year. COMPANY'S failure to provide the financial information shall not precluds '
COUNTY from calculating the RR] using the prior calendar year's financial data, or pro
forma data if no prior calenday year fimancial data is available, if that procedure would
result in the calculation of a negative RR{ number. If COMPANY’S failure to submit the
financial information required under this Section is the resylt of extraordinary or umusual
circumstances as demonstrated by COMPANY to the satisfaction of the County Manager,
COUNTY, at its sole discretion, may consider the reqaest for the annual Transfer Statjon
Rate adjustment,

3. Landfill Element Adjustments. The “Landfill Elements” are based on the approved rates at
the Landfill and are et forth in Exhibit 2. On May 1, 2005, and, except as set forth in
Paragraph VIII ) below, aunually thereafter during the term of this Agreement, the
“Landfill Elements™” of the Transfer Station Rates set forth in Exhibit 2 shall be increased
or decteased as set forth herein, Any change i the fees or charges paid by COMPANY o
REFUSE INC,, Storey County or the State of Nevada for the disposal of solid waste at the
Landfiil will result in an adjustment in the appropriate “Landfill Element” based on the
following formnla:

4. ( The percentage change in the Landfill tipping fee x the current “Landfill
Element”) plus the current “Landfill Blement” .

Will equal the new per ton “Landfi} Element”,

4. “Franchise Fee Element Adjustment previously known as County Surcharge Element
Adjustments.” The “Franchise Fee Elements previously known as County Surcharge
Elements” are set forth in Exhibit 2, On May 1, 2005, and, except as set forth in
Paragraph V1N f} below, annually thereafier during the term of this Agreement, the
“Franchise Fee Elements previousiy known as County Surcharge Elements” of the
Transfer Station Rates set forth in Exhibit 2 shall be increased or decreased as set forth
herein. Any change in the surcharge imposed by COUNTY will result in an adjustment in
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the appropriate “Franchise Fee Element previously known as County Surcharge Element”
based on the following formula:

a. The dollar change in the “Franchise Fee Element previously known as County
Surcharge Elements” of the Transfar Station Rates plus the current “Franchise Fee
Element previously known as County Surcharge Element” will equal the new per
ton “Franchise Fee Element previously known as County Surcharge Element.”

d. Adjustment Calculations.  Ansual adjustments shall be made only in units of ote cent ($0.01), Fractions of less
than one cent ($0.01) shall not be considered in making adjustments. The indices shail be truncated at four (4)
decimal places for the adjustment calenlations, _

€. Notification.  Within ten (10) business days of COMPANY providing its financial information as required by
Paragraph VIII b)(4), and annually thereafter during the term of this Agreement, COUNTY shall notify COMPANY
of the adjustment to the affected Collection Service Rates and Transfer Station Rates to take place on the subsequent

———

——— . Maylst,

£ Non-Annual Adjustrirents. COMPANY shall have the right to increase the “Dispesal Element” or “Franchise Fee
Element” of the Collection Service Rates, or the *Landfill Element” or “Franchise Fee Element previously known as
County Surcharge Element” of the Transfer Station Rates, as appropriate, without the prior approval of COUNTY,
Upon thirty (30) days advance written notice to COUNTY in the event of an occurrence of one or all of the events set
forth in Paragraph VIIT ) 1) below.

i In the event of an increase in the fees or charges paid by COMPANY to REFUSE INC., Storey
County or the State of Nevada, for the disposal of solid waste at Landfill, the “Landfi!) Element” of the
Transfer Station Rates and the “Disposal Element” and *Franchise Fee Element” of the Collection Service
Rates may be adjusted. Such rate adjustments shall be calculated as set forth in Paragraphs VL b) & c)
above provided, however, the increase cannot exceed the percentages established in Paragraph XIT (a) (2)
hereof without the prior approval of COUNTY in accordance with Paragraph VINI (h) hereof,

i, In the event of an increase in Douglas County imposed surcharges or franchise foes the “Franchise
Fee Element previously known as County Surcharge Element” of the Transfer Station Rates and the
“Disposal Elament” and “Franchise Fee Element” of the Collection Service Rates may be adjusted. Such
rate sdjustments shall be calculated as set forth in Paragraphs VIII b) & c) above,

B Intheevent of a dectease in the fees or charges paid by COMPANY to REFUSE
INC.,, Storey County or the State of Nevada, for the disposal of solid waste at Landfill, a decrease in Dougias County
imposed surcharges, or a decrease in franchise fees, or other fees or charges paid to Douglas Connty, COMPANY
shall automatically decrease the appropriate element of its Collections Service Rates or Transfer Station Rates
effective upon the date of the decrease,

h.  Any other rate increases shall require prior COUNTY approval.

el

COMPANY and COUNTY agree that if COMPANY agrees to terms with any other entity within the geographic
area of Bast Fork Township for the collection and disposal of solid waste and if COUNTY finds that some or all of
the rates, fees, or charges imposed pursuant to that agreement would tend, either directly or indirectly, to unfairly or
unevenly confer benefits on ratepayers under the agreement that are ot enjoyed by ratepayers under this Agresment
or that are in eny way supported by ratepayers under this Agreement, then COUNTY s authorized to modify existing
rates, fees, or charges imposed pursuant to this Agreement and to establish identical or substantially equivalent rates,
charges or fees,

j.  COMPANY or COUNTY acknowledge and agreg that COUNTY, if it so desires, may join or cooperate in
ratemaking procedures with other entities in order to save resources and reduce duplication.
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D} The correction to Section VI, Term And Option to Extend, shall be effective as of
May 1, 2005. '

2. INCORPORATED DOCUMENTS. Exhibit A (2003 Amended Franchise Agreement)
is attached hereto, incorporated by reference herein and made a part of this Amendment.

IN WITNESS WHEREOF, the parties hereto have caused this Amendment to the 2003
Amended Franchise Agreement to be signed and intend to be legally bound thereby.

IN WITNESS THEREOF, County and Company has executed this Agreement this 3RD
dayof May , 2007.

COUNTY OF DOUGLAS

Barbara J. Griffin, Clerk of the

Board of Commissiotiers

By
CLERK TO THE BOARD

DOUGLAS DISPOSAL, INC,

PageGof 7
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AMENDED FRANCHISE AGREEMENT “N\o

of Do TI;IS;;I;;ENDED FRANCHISE AGREEMENT, made and entered into this 17* day
ember 2003, by and between Douglas County, a political subdivision of the State of

Nevada (hereinaft “ -
o c°m§, e referred to as “County”) and Douglas Disposal, Inc. (hereinafter referred to

WITNESSETH:

WHEREAS, County and Company are desirons of modifyi i
) SAS, modifying the method by whi
Collection Service Rates and Transfer Station Service Rates are adjfsted. R

DEFINITIONS

For the purposes of this Agreement, the following
eanin - , words and phr hall
m g respectively ascribed to them by this section, Pprases chall have the

(a) “Annnal Average” means the result of dividing the sum of the monthly index numbers

for a specific index for the twelve (12) mo .. -
: nths beginning with Jul i i
appropnate fiscal year, by twelve (12). & y and ending with June of the

(b) “COL/[PANY”Z The term "COMPANY" hal “
corparation, and its successors and assigns. shall mean Douglas Disposal, Inc., 2 Nevada

C “CO |13 term Ly '[]’bmr” .
of Neva(d:?l. ORIV Tho co shall at all times mean Douglas County, State

(d) “Franchise fee” mieans the fee or assesament imposed by COUNTY on COMPANY

golely because of its status as to this F . f bl OMP
to compensate COUNTY for il::ty § Pranchise Agreement, and which, inter alia, is intended

other waste management activities,

. () “Gross revenues” meang revenues collected under the provisions of this Agreement,
X reve?ues ﬁ-otr:n any rates, fees, or any other charges imposed on
S€IS of a transfer station, landfill, or any other portion of a waste
Ilfmf)zg:?en;) gystem. The term does pot include Rental revenues from waste containers supplied
al}: othg askl lsposal_ Contal_ner Service, except any portion of that revenue from rates, fees, or
Y other charges paid for disposal of the solid waste or recyclable materials collected in the

MR = s
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ﬁ:tixzcrs; Px;o;id‘ed, however, that exclusions from gross revenues are subject to reexamination
e ernuination by the Board of County Commissioners, which may be assisted b the Citi
visory Committee on Ratemaking, ' ' ¢ o

(f) “Landfill’: The term “Landfill” shall i
) mean that certain Landfil} i
operated in Storey County by Refuse, Inc., and any expansion thereof. presen.ﬁy Yo

or are uf% . l;l.e:lyclable or “recyclable material” means materials which are reused or processed
cutatle b ok ;r:h:;caused or procesged, In a materials recovery or other facility, into a form -
et oo I;Iglh reproc.:esmng or remanufacture, consistent with the requirements of
includos paper m ey c: term includes transformable and compostable materials. The term
glase, aluminu;n, Spﬂ: POSG}\';%aEpma;%nsgd mhqsg, pasteboard, paper containers, cardboard,
meital > * 3 CF CS. i
—- -~ — — - -compestable materials,-yarddebﬁg-uﬁmomwmﬁ%??;ﬁg’:&%ﬁi N T

brick and stone in reusable size it \ -
federal law. and conditions and such other materials designated under state or

inolode (3 f:ggsSTf{‘i SOLID WASTE, OFFAL, DEBRIS and GARBAGE” shall mean or

allowed by all pﬁgﬂ:;asste material that are permitted to be disposed of by the landfill method, as

solid waste, offal, debris ?riegfrt;:gt{ al‘;:]jlloca! laws, ordinances and regulations. The term “waste,
i g ?, " shall not include hazardou t "

waste” 1s defined in NRS § 459.430, as from time to time amenge:as % & the tem "hazardous

IX
GRANT OF PRIVILEGE

primég?)cgo tas d°‘-"§§;°?eby grant to COMPANY during the term hereof the exclusive

Within of Eascteiork %mw » I paragraph {c), for collection and disposal of all solid wasts

NRS 244, 108 ownsl'np, Douglas County, Nevada, except where otherwise precluded by
- =188 or other applicable law or within the boundaries of the unincorporated towns of

o pﬁﬁg;ggw;:te@fs heroby grant to COMPANY during the term hereof the exclusive right
donct Operate 2 "transfer/compaction” station, wherein the SOLID waste will be initjal}
cposited before it is transported by COMPANY to the Landfill. ’

solid Wg:t)cTtgls sec}“ion shail not preclude some person from picking up and hauling his/her own
a solid waste transfer station or a governmentally approved Landfill.

NN ER I 35: 6363
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. lin(d) COMPANY and COUNTY acknowledge that COUNTY is currently subject to
cycling manda'tes 1mpos?d by the State of Nevada and will be subject to other State and federal
mandates regarding recycling in the future as well as needs arising from within the COUNTY.

S&ﬁﬁg and (;O;JONTY agree that the grant of privilege under this agreemnent shall not
UN1 m separately or exclusi i I
fhrough a Co ep y clusively operating (either through COUNTY or

: -1 ¥ confractor and either a comprehensive or a particular (e.g. used oil
batteries, pestlcldes3 etc.}) recycling or materials recovery programs, any household hazardous
Wwaste program, or, if mandated by statute or regulation or needed within the COUNTY, any other
Program, and that, to that extent, the grant of privilege to COMPANY is nonexclusive;

:R{l)\{mtﬁi)., hov_vever, Fhat COMPANY: and COUNTY agree that the following conditions will
pply in mtannr} until COUNTY begins operation of a program, either through COUNTY
Operation or operation by a COUNTY contractor:

or disposed of under an arrangement or agresment whereby the .
residential or commercial prop y the owner or occupier of any

_ erty pays any form of monetary eonsideration, value or mone
faqulwa.lent to another person or elntity (non-profit or otherwise) to have any solid waste, i
e umng-recycl.able matena.ls, .pICRBd up and/or removed from the residential or cormmercial
g;’gl]::;ty, mcluding but not limited to charging for a pickup container and not for the actua)

2. A donation or sale of any recyclable material b i
2 i Y & person or entity to another
person or entity is not subject to the provisions of Condition 1. ¢

3. If recyclable materials enter COMPANY's waste stream through discard;
the owner of thf: recyclable materials in 2 SOLID waste container picked up by ghOl\:;XNdn}goﬁt .
the mfﬁ station those materials, unless COUNTY and COMPANY otherwise agree or are
reqmr-_ed by statute or regulation to act otherwise, shall not be considered to be recyclable
materials for putposes of a recycling program operated by a COUNTY contractor. COMPANY

may scparate and market such recyclable materials. COUNTY and COMPANY further agree

that, if COUNTY determines to provide exclusive recyeling programs through a COUNTY

contractor, Fhen, unless COUNTY is required by law to act otherwise, COMPANY maybea
participant in any request for proposal or bidding process conducted by COUNTY.

(¢) COUNTY and COMPANY further agree that COUNTY may direct COMPANY to

dispose of SOLID waste at a landfil} other than the Storey County Landfll in accordance with

Section XI(a) or to dispose of or route SOLID i 1
designated by CO v waste or recyclable materials to another facility

I

DIRECTION AND APPROVAL

' BK- 0508
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(a) COUNTY does hereby direct COMPANY to dispose of ali SOLID waste picked up by
COMPANY and by the towns of Minden and Gardnerville, together with any other SOLID waste
deposited at the fransfer station, at the Landfill owned and operated by REFUSE, INC.

(b) COMPANY and COUNTY understand that the SOLID waste to be disposed of at
Landfill may require the approval of the Landfill as a regional facility by the State of Nevada,
Department of Conservation and Natura} Resources, Division of Environmental Protection.
COMPANY and COUNTY agree to take all steps necessary to obtain all governmental approvals
necessary for the disposal of the SOLID waste at Landfill. The failure to obtain the necessary
approvais will operate as a cancellation of this Agreement. If necessary approvals are not retained
for the Landfill, COUNTY and COMPANY agree to immediately renegotiate all tetms of this
Agreement related to the use and payment for use of the Landfill and the location of fitture or
further disposal of SOLID waste.

v

TERM AND OPTION TO EXTEND

(a) The term of this Agreement shall be deemed to commence upon December 19, 1991

and the same shall expire 10 years thereafter, unless extended as provided in Paragraph (b)
hereof.

(b) If COMPANY has complied with the terms of thig Agreement, COMPANY is hereby
 granted an option to extend the term of this Agreement, after its initial termination date for an
additional 10 years upon the same terms and conditions of this Agreement. Should COMPANY
elect to exercise this option, then COMPANY must do so by giving written notice of the same to
COUNTY at least one (1) year prior to the expiration of the initial term hereof .

v
FRANCHISE FEE AND FINANCIAL STATEMENTS

(2) During the term of this Agreement and as computed by COMPANY on 2 monthly
basis and paid by the fifieenth (15th) of the following month, COMPANY shall pay to COUNTY
as and for a franchise fee a sum equal to cight percent (8%) of the gross revenues collected by
COMPANY within Douglas Coun , State of Nevada. COMPANY, in camputing monthly
amount of the franchise fee due to COUNTY, may base the payment on the amount of the
franchise fee owed in the previous fiscal year, projected for the succeeding fiscal year, and
adjusted periodically throughout the succeeding fiscal year. COUNTY may, in its sole discretion,
provide COMPANY with ten (10) days written notice that it desires to alter the existing franchise
fee and COMPANY shall, beginning with the next billing cycle, implement and account for the
adjusted franchise fee. Revenues from COUNTY imposed surcharges will be excluded from
"gross revenues” when determining the applicable franchise fee. If the franchise fee is not timely

o My = oo
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January 1 or July 1, as the case may be, immediately precedi
yis 2 y preceding the date of the nonpayment, phus
2 petcent (2%), until paid. COMPANY : orac b
8 agrees that any such interest penaity shall by borme b
COMPANY and shall not ba passed along to ratepayers. i (e

(b) During the term of this Agreement, and within nj
mnety (90) days after close of
C—ON[PANY:S fiscal year, COMPANY shall fiunish a verified financial statement of
COMPANY's financial operations within Douglas County to COUNTY.
Vi

REFUSE COLLECTION

'
'\
e

~ (a) COMPANY shall, during the teyrm of this Agreement, at least oncs-each weck, collect
the amounts of SOLID waste of persons or entities desiring such service and which SOLID waste
the particular customer has made financial arrangements with COMPANY to pick up.
COl\»:.lPANY shall have the right to establish and change collection routes and collection days to
pl'OVldle for efficient operation and service. If any such route change resnlts in a different
col'lﬁ:ctmn day, the occupant of the affected premises shall be given at least five (5) days notice in
writing. COMPANY must furnish garbage and rubbish collection as herein provided to all
pétdons vs_rho request sxfch service within the territory covered by this franchise, provided that
such service may be withheld during any period in which bills for service remain delinquent,
such bills becoming delinquent fifteen (15) days after such bill is received.

i (b) Twice each year the COMPA.NY shall provide to its subscribers free removal of
1) lgh and waste material in clean-up drive promotion; provided that the rubbish and waste
material shall be placed in containers or tied in bundles and shall not exceed one (1) cubic yard in
velume and shall be placed within reasonabie proximity of the edge of the abutting road on the
day Wl}en COMPAN’SBr has Pub]icly announced that the service will be provided to its
subscnbm's: Material requiring special disposal procedures, such as materials containing federally
or state designated hazardous wastes cxceeding federal or state quantities or amounts for landfiil

clean- up service,

.(c) All customer complaints shail be directed to COMPANY. COMPANY shall record all
complafnts received by mail, by telephone or in person (inclading date, name, address of
complainant and pature of complaint). COMPANY agrees to use its best efforts to resolve all
complaints by_clqse of business of the second business (waste collection) day following the date
on the complaint is received, A customer dissatisfied with COMPANY"s decision regarding a
complaint may ask COUNTY to review the complaint. To obtain this review, the customer must
request COUNTY's review within thirty (30) days of the customer's receipt of COMPANY's
response to the complaints or within forty-five (45) days of submitting the complaint to -
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g?ﬁ:sﬁi 1rt:3 SIOM?ANY has niot responded to the complaints, COUNTY may extend the time
oot o ew for good cauise. Tllle.CO-UNTY Public Works Director or his designee shall
e & customer's com_pla_ml 18 justified and, if so, where remedy, if any shall be

p . Any remedy shall be I.mnted to a rebate of customer charges related to the period of
breach of any of the terms of this Franchise Agreement. ’

d) REFUSE COLLECTION AND COUNTY
_ RECYCLING SERVICES. COMPANY
currently provides the County Recycling Services set forth below.

1) “Separation boxes™ for the collection i j
: of recyclable materials.
———— aniincatmn_of_ﬂm,conujmare_as.m}a yc e _in_a_s__?i s‘:t_zelax_m_tla}"loid i ———

Separation Box Location Box Size Estimated
_ Loads
Jacks Valley Elementary Schoo? 20 yd. or 30 yd. 33
Scarcelli Elemenfary School 20yd. or 30 yd. 23
Holbrook Station 20 yd. or 30 yd. 10
Gardnerville Elementary School 20 yd. or 30 yd. 9
Total 75

2) White office paper routes (ev i recyc
. \ ery other Thursday) for the collection of iab
matenals. The size and customer name are as follows: . e

Customer Container Size
Home Depot 2 yd. to 4 yd.
Bently/GE 2yd. to 4 yd.

AT INE R 55 2253
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Douglas County Shetiff’s Office 2yd todyd
Carson Valley I 2yd. to 4 yd.
Douglas County Administrative Offices 2yd. to 4 yd
Douglas County High School 2yd to4yd
Douglas County School District 2 yd. to 4 yd.
_WallyaHoiSpﬁngsResoﬂ_ - 2 yd: 104 yd—— -
Carson Valley Middle School 2yd. to 4yd
Harveys/Harrahs 2 yd. to 4yd.
2 yd. 10 4 yd.
2yd.to 4vyd.

3) Containexs for the collection of aluminum recyclable materials. The size, annual
loads and location of the containers are as follows:

4) Operation of the drop-off center at the Dou
through Sunday of each week during the h

12:30 -

Aluminum Container Location Box Size Annual Loads
Boy Scouts (at Smith’s) 6 vd. 2
Douglas County Animal Shelter 6 vd. 26

4:30 in aftemoon.
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5) COMPANY shall provide such additional County Recycling Services as may be
agreed upon in writing by the COUNTY and the COMPANY. The cost of providing
Separation Boxes or Drop Boxes shall be as set forth on Exhibit 2 of this Agreement.

6). In the event the COUNTY requests recycling services from the COMPANY whose
rates are not set forth in Exhibit 2, Company shall, within 30 days of receiving a
written request for those recycling services, prepare and submit to the COUNTY a
detailed cost estimate to provide said services.

vl
TRANSFER STATION

(a) Immediately after the exscution of this Agreement by all parties. COMPANY
agrees to, as expeditiously as possible, construct a transfer station wherein solid waste
from East Fork Township and Alpine County may be initially disposed of, Thereafter,
and as expeditiously as possible, the solid waste will be compacted and transported to
the Storey County Landfill. The size and type of transfer station and equipment to be
used in the operation or the transfer station shall be mutnally agreed upon between
COMPANY and COUNTY.

(b) The transfer station shall be constructed on certain real property located on the
Douglas County Landfill that is presently owned by COUNTY. Inmediately after the
execution of the Agreement the property will be appraised and COMPANY shall
purchase said property from COUNTY for its appraised value,

(¢) The effectiveness of this Agreement ig contingent upon COMPANY being
able to obfain financing acceptable to COMPANY and acceptable to and approved hy
COUNTY to construct and operate the transfer station. The failure of COMPANY to
obtain financing acceptable to COMPANY and acceptable to and approved by
COUNTY will operate as a cancellation of this Agreement.

(d) COMPANY and COUNTY agree that COUNTY retaius the soje authority to
set rates, fees, or charges of any type for any user of the transfer station.

\Z111
RATES, CHARGES AND ADJUSTMENTS

2) Not withstanding Paragraphs VIIL b) & c) below, during the term of this
Agreement COUNTY may, from time to time, but no more often than every five
years, by resolution or ordinance establish uniform Tates, to include a reasonable
rate of return for COMPANY, for the collection and disposal of solid waste

BT L e
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within East Fork Township, including vse of a transfer station or any other facility
which is part of a solid waste management system within the COUNTY, provided,
however, several rates may be established for business establishments, including
apariment complexes or condominium complexes of five (5) units or more as
distinguished from residential rates, COUNTY and COMPANY also agree that
COUNTY may exercise the authority granted pursuant to Nev Rev.Stat. ch 444
(ot successor statutes) to impose appropriate fees and charges for a solid waste
management system, including but not Emited to, the operation, expansion,
monitoring, and remediation of the systern. Immediately after the execution of
this Agresment COUNTY and COMPANY shall adopt rates, including the
effective date of said rates, regarding the collection of solid waste, operation of a
transfer station, transportation of solid waste to Storey County Landfill and
applicable Landfill charges, but not limited thereto. Until such time as said rates

T T aresdopted the present vates being charged by COMPANY Will remain i foll
force and effect. COMPANY agrees that the COUNTY authority to establish .
rates necessarily includes the power ta establish rate-making procedures and to audit
and review COMPANY'S records and aperations,

2. Collection Services. COMPANY shall be responsible for the billing and collection
of payments for all Collection Services. COMPANY shall charge Service Recipients
the Collection Service Rates established in Service Rate Forms 1 & 2 of Bxhibit 1
which are attached to and included in this Agreement and as may be adjusted under
the terms of this Agreement. Such monthly service rate charges to customers may be
billed quarterly in advance.

i Adjustments to the Collection Service Rates. Beginning on
January 1, 2004, and amually thereafter, COMPANY shall, subject to
compliance with all provisions of this Section, receive an annual adjustment
in the “Collection Elements”, “Disposal Elements” and “Franchise Fee
Elements” of the following Collection Service Rates as set forth in Exhibit
1 to this Agreement: :

Residential Collection Service Rates as set forf:h on Service Rate Form 1 of
Exhibit 1. :

Commercial Collection Service Rates as set forth on Service Rate Form 2 of
Exhibit 1.

2. Collection Element Adjustment. Beginning on January 1, 2004, and
annually thereafter during the term of this Agreement, the “Collection
Elements” of the Collection Service.Rates set forth in Service Rate
Forms 1 & 2 of Exhibit 1 shall be adjusted using the Refuse Rate
Index, (RRD) methodology as set forth in Exhibit 3, which is attached
to and included in this Agreement. Except as set forth in Paragraph
VII b) 1) (b) below, the RRI adjustment shall be the sum of the
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weighted percentage change in the Annual Average of each RRI
index number between the base fiscal year, which shall be the prior
preceding fiscal year ending June 30%, and the preceding fiscal year
ending June 30%, as contained in the most recent rélease of the source
documents listed in Exhibit 3. Therefore, the first “Collection
Element” rate adjustment will be based on the percentage changes
between the Annual Average of the RRI mdices for the fiscal year
ended June 30, 2002 and the Anmual Average of the RRI indices for
the fiscal year ended June 30, 2003. However, at no time wijl the
percentage change in the Refuse Rate Index result in 2 reduction of
the Collection Service Rates.

3. In any year that the calculation of the RRI results in a negative

ot INMUMPUBINENN 25 osoo
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nuber, there shall be no adjastment of the “Collection Flements” of

the Collection Service Rates. Instead the negative RRI number shall
be added to the result of the subsequent years RRI calculation and the
result shall be the RRI adjustment for that subsequent year,

4. Financial Information. On or before November 1, 2003, and annually

i,

thereafter during the term of this Agreement, COMPANY shall
utilize the Douglas County Solid Waste Financial Model to deliver to
COUNTY financial information for the specific services performed
under this Agreement for the preceding fiscal year ending June 30%
Such financial information shall be in the format as set forth in
Exhibit 3, or as may be further revised by COUNTY from time to
time. If COMPANY fails to submit the financial Information in the
required format by November 1%, it is agreed that COMPANY shall
bedeemed to have waived the Collection Service Rate adjustment for
that year. COMPANY?S failure to provide the financial information
shall not preclude COUNTY from calculating the RRI using the prior
fiscal year’s financial data, or pro forma data if no prior fiscal year
financial data is available, if that procedime wounld result in the
calculation of a negative RRI mumber, If COMPANY’S failure to
submit the financial infonmation required under this Section is the
result of extraordinary or unusual circumstances as demonstrated by
COMPANY to the satisfaction of the County Manager, COUNTY, at
its sole discretion, may consider the request for the annual Collection
Service Rate adjustment. :

Disposal Element Adjustments. The “Disposal Elements” are based

on the approved rates at the Douglas County Transfer Station and are set forth
on Service Rate Forms 1, & 2 of Exhibit 1. Beginning on January 1, 2004
and, except as set forth in Paragraph VIII f) below, annually thereafter during
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the term of this Agreement, the “Disposal Elements” will be adjusted hased
on the following formula:

L. (The percentage change in the Transfer Station Rate x the current
‘Disposal Elemen;”) plus the current “Disposal Element’™

Will equal the new monthly unit “Disposal Element”,

ii. Franchise Fee Element Adjustments. The “Franchise Fee Element™is a
percentage of the Collection and Disposal Rates and is sct forth on Service
Rate Forms 1, & 2 of Exhihit 1. Beginning on January 1, 2004 and, except
as set forth in Paragraph VIII f) below, amnually thereafter during the term of
this Agreement, the “Franchise Fee Elements™ will be adjusted based on the
following formmnla;

PUITIELI % e

30 Oof 54 08/31/2009

1. (The sum of the dollar changes in the “Collection and Disposal
Elements” of the Collection Service Rates x the current Franchise Fee
Percentage (currently 8%)) plus the current “Franchise Fee Element”

Will equal the new monthly unit “Franchise Fee Element”.

- Transfer Station Services. The COMPANY shall be responsible for the billing and

collection of payments for all Transfer Station Services. The COMPANY shall
charge the service rates established in Exhibit 2, which is attached to and included
in this Agreement, and as may be adjusted under the terms of this Agreement.

i Adjustments to the Transfer Station Rates, Beginming on Jamary 1,
2004, and anmually thereafter, COMPANY shall, subject to compliance with
all provisions of this Section, receive an anmnual adjustrment in the “Operation
and Hauling Elements”, “Landfill Elements” and “County Surcharge
Elements” of the Transfer Station Rates as set forth in Exhibit 2 to this
Agreement.

1. Operation and Hauling Element Adjustment. Beginning on January
1, 2004, and annually thereafter during the term of this Agreement,
the “Operation and Hauling Blements” of the Transfer Station Rates
set forth in Exlibit 2 shall be adjusted using the Refuse Rate Index,
(RRD) methodology as set forth in Exhibit 3. Except as set forth in
Paragraph VIIT c) 1) (b) below, the RR1 adjustment shall be the sym
of the weighted percentage change in the Annual Average of each
RRI index number between the base fiscal year, which shall be the
prior preceding fiscal year ending June 30", and the preceding fiscal
year ending June 30™, as contained in the most recent release of the
source documents listed in Exhibit 3. Therefore, the first “Operation
and Hauling Element” rate adjustment will be based on the
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percentage changes between the Annnaj Average of the RR] indices
for the fiscal year ended June 30,2002 and the Annual Average ofthe
RRIindices for the fizcal year ended June 30, 2003. However, at no
time will the percentage change in the Refuse Rate Index result in a
reduction of the service rates.

2. In any year that the calculation of the RRI results iy a negative
number, there shall be no adjustment of the Operation and Hauling
Elements of the Transfer Station Rates. Instead the negative RRI
number shall be added to the result of the subsequent years RRI
caiculation and the result shall be the RRI adjustment for that
subsequent year.

— 2. Financial Information. On or hefore November 1,2008, a0d .
annually thereafter during the term of this Agreement,
COMPANY shall utilize the Douglas County Solid Waste
Financial Model ta defiverto COUNTY finaneial information
for operation of the Transfer Station performed under this
Agreement for the preceding fiscal year ending Jime 30%
Such financial information shall be in the format as set forth
in Exhibit 3, or as may be further revised by COUNTY fiom
time to time. - If COMPANY fails to submit the financial
information in the required format by November 1%, it is
agreed that COMPANY shall be deemed to have waived the
Transfer Station Rate adjustment for that year, COMPANY 'S
failure to provide the financial information shall not preciude
COUNTY from calculating the RRI using the prior fiscal
Year’s financial data, or pro forma data if no prior fiscal year -
financial data is available, if that procedure would result in
the calculation of 2 negative RRI number, If COMPANY'S
failure to submit the financial information required under this
Section is the result of extraordinary or umisual circumstances
s demonstrated by COMPANY to the satisfaction of the
County Manager, COUNTY, at its sole discretion, may
consider the request for the annual Transfer Station Rate
adjustment.

3. Landfili Blement Adjustments. The “Landfill Elements” are based on
the approved rates at the Landfill and are set forth in Exhibit 2,
Beginning on T anuary 1, 2004 and, except as set forth in Paragraph
VII f) below, annually thereafter during the term of thig Agreement,
the “Landfill Elements” of the Transfer Station Rates set forth in
Bxhibit 2 shall be increased or decreased as set forth herein. Any
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change in the fees or charges paid by COMPANY to REFUSE INC.,
Storey County or the State of Nevada for the disposal of solid waste
at the Landfill will resultin an adjustment in the appropriate “Landfill
Element” based on the following formula:

4. (The percentage change in the Landfill tipping fee x the
current “Landfill Element™) plus the cument “Landfill
Element”

Will equal the new per ton “Landfill Element™.

4. County Surcharge Element Adjustments. The “County Surcharge
Elements” are set forth in Bxhibit 2. Beginning on January 1, 2004,
and, except as set forth in Paragraph VII f) below, annually

e e e .-fheneaﬂea:duaingthetsnnofﬂﬁ&Agreemem;thei‘Eomfy-Smmrge‘— -

Elements™ of the Transfer Station Rates set forth in Exhibit 2 shall be
increased or decreased as set forth herein, Any change in the
surcharge imposed by COUNTY will result in an adjustment in the
appropriate “County Surcharge Element” based on the following
formula:

a. Thedollar change in the “Connty Surcharge Elements” of the
Transfer Station Rates plus the current “County Surcharge
Element” will equal the new per ton “County Surcharge
Element”. :

d. Adjustment Calculations.  Annual adjustments shall be made only in units of ane
cent ($0.01). Fractions of less than one cent ($0.01) shall not be considered in
making adjustments. The indices shall be truncated at four (4) decimal places for the
adjustment calculations.

e. Notification. As ofNovember 15, 2003, and annually thereafter during the term of
this Agreement, COUNTY shall notify COMPANY of the adjustment to the affected
Collection Service Rates and Transfer Station Rates to take place on the subsequent
January 1*,

f. Nop-Annual Adjustments. COMPANY shall have the right to increase the
“Disposal Element” or “Franchise Fee Element” of the Collection Service Rates, or
the “Landfill Element” or “County Surcharge Element” ofthe Transfer Station Rates,
a8 appropriate, without the prior approval of COUNTY, upon thirty (30) days
advance written notice to COUNTY in the event of an occurrence of one or all of the
events set forth in Paragraph VIII f) 1) below.

i. In the event of an increase in the feeg ar charges paid by COMPANY

RO s osos
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g In the event of a decrease in the fees or charges paid by COMPANY to REFUSE
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to REFUSE INC., Storey County or the State of Nevada, for the disposal of
solid waste at Landfill, the “Landfill Element” of the Transfer Station Rates
and the “Disposa! Element” and “Franchise Fea Element” of the Collection

Service Rates may be adjusted. Such rate adjustments shall be calculated as

set forth in Paragraphs VIIT b) & ¢) above provided, however, the increase
camnot exceed the percentages established in Paragraph XTI (a) (2) hereof
without the prior approval of COUNTY in accordance with Paragraph VIII
(h) hereof,

ii. In the event of an ncrease in Douglas County imposed surchargesor

franchise fees the “County Surcharge Element” of the Transfer Station Rates
and the “Disposal Blement” and “Franchise Fee Element” of the Collection
Service Rates may be adjusted. Such rate adjustments shall be calculated as

INC., Storey County or the State of Nevada, for the disposal of solid waste at
Landfill, a decrease in Douglas County imposed surcharges, or a decrease in
franchise fees, or other fees or charges paid to Douglas County, COMPANY shail
automatically decreas the appropriate element of its Collections Service Rates or
Transfer Station Rates effective upon the date of the decrease.

- Any other rate increases shall require prior COUNTY approval,
i. COMPANY and COUNTY agres that if COMPANY agrees to terms with any other

entity within the geographic area of East Fork Township for the collection and
disposal of solid waste and if COUNTY finds that some or all of the rates, fees, or
charges imposed pursuantto that agreement would tend, either directly or indirectly,
to unfairly or uneventy confer benefits on ratepayers underthat agreement that are not

rates, fees, or charges imposed pursuant to this Agreement and to establish identical
or substantially equivalent rates, charges or fees,

. COMPANY or COUNTY acknowledge and agree that COUNTY, if it so desires,

may join or cooperate in ratemaking procedures with other entities in order to save
resources and reduce duplication, ‘
X

COMPLIANCE WITH LAWS |

(a) COMPANY represents, warrants and agrees that it will comply with all
federal, State and local laws and regulations, as they now exist or as they will
exist in the future, regarding the pick up and disposal of solid waste and operation
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lability insurance, general liability insurance, and such other insurance coverage
normally carried by COMPANY insuring against the injury, loss, or damage to
persons and property caused by COMPANY's activities. Any additional insurance
as may be required shall be as set forth below. COMPANY shall maintain in
effect at all times during the performance under this contract all specified
insurance coverage with insurers and forms of policy satisfactory to COUNTY,
acceptance of which shall not be unreasonably withheld. None of the requirements
as to types, limits, and approval of insurance coverage to be maintained by
COMPANY are intended to and shall not in any manner Hmit or qualify the
liabilities and obligations assumed by COMPANY under the Agreement. Unless
specifically set forth below, COUNTY shall not maintain any insurance on behalf
of COMPANY.

COMPANY will provide COUNTY, annually or upon changing insurers,
with certificates of insurance for coverage as listed below and endorsements
affecting coverage required by this agreement. The certificates and endorsements
for each insurance policy are to be signed by a person authorized by the ingurer
and who is licensed by the State of Nevada.

A. Bach insurance company's rating as shown in the latest Best's Key
rating guide shall be fully disclosed and entered on the required certificate of
insurance. The adequacy of the insurance supplied by COMPANY, including the
rating and financial health of each insurance company providing coverage, is
subject to the approval of COUNTY.

B. COUNTY and its officers and employees must be expressly covered as
insureds, except on workers compensation coverage.

C. COMPANY's insurance shall be primary as respects COUNTY and its
officers and employees.

D, Contractor’s general liability insurance policies shall provide coverage
for COMPANY’s contractual Liability to COUNTY. The parties further agree that
COMPANY or its insurance carrier shall provide COUNTY with 30 days advance
notice of cancellation of the policies.

E. All deductibles and self-insured retentions shall be fully disclosed-in the
certificates of insurance.

F. If the aggregate limits of less than $2,000,000 are irhposed on bodily
mjury and property damage, COMPANY must maintain untbrella liability

 JUUTERN MNP s osos
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insurance of at least $1.000,000. All aggregates must be fully disclosed and the
amount on the required certificate of insurance,

G. COMPANY shall obtain and maintain, for the duration of this contract,
general liability insurance against claims for injuries to persons or damages to
property which may arise from or in connection with the performance of the work
under this contract by COMPANY or its agents, representatives, or employees. No
separate payment shall be made by COUNTY for the cost of such insurance.

H. General Liability coverage shall be on a "per occurrence™ basis only and
not “claims made." The coverage must be provided either on a Commercial
General Liability Form A or a Broad Form Comprehensive General Liability

-~ m—— . — — .. . __form. The parties agree that no exceptions will be permitted to. the coverage — -~ —._. .
provided in such forms. Policies must include, but need not be limited to,
coverage for bodily injury, personal injury, broad form property damage,
premises operations, severability of interest, produets and completed operations,
contractual and independent contractors. General liability insarance policies shall
be endorsed to include COUNTY as an additional insured. Subject to § F of this
section, COMPANY shall maintain limits of no less-than $1,000,000 combined
single limit “per occurrence” for bodily injury (including death) personal mjury,
and property damages.

_ I COMPANY shall obtain and maintain, for the duration of this contract,
motor vehicle coverage which must include, but need ot be limited to, coverage
against claims for mjuries to persons or damages to property which may arise
from or in connection with the use of any motor vehicle in the performance of -
work under this contract by COMPANY or its agents, representatives, or
employees. Subject to § F of this section, COMPANY shall maintain limits of no
less than $1,000,000 combined single limit “per occurrence® for bodily injury and
property damage,

J. COUNTY may, from time to time, review COMPANY's existing
insurance and, if COUNTY determines that the insurance is inadequate or
inappropriate, COUNTY and COMPANY shall negotiate adequate or appropriate
insurance to be pravided by COMPANY which will reflect changes in costs and

- exposure to liability.

K. If COMPANY fails to maintain any of the required insurance coverage,
then the County will have the option to declare COMPANY m breach and
termunate the contract, or COUNTY may purchase replacement insurance or pay
the preminms that are due on existing policies in order that the required coverage

AN R D 35 3595
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is maintained. COMPANY is responsible for any payments made by COUNTY to
obtain or maintain such insurance, and COUNTY may collect the same from
Contractor ,

L. The specified insurance requirements do not relieve COMPANY of its
responsibility or limit the amount of its ligbility to COUNTY or other persons,
and COMPANY is encouraged to purchase such additional insurance as it deems
necessary.

M. COMPANY is responsible for and required to reredy all damage or
loss to any property, including property of COUNTY, caused in whole or in part
b}; COMPANY or anyone employed, directed, or supervised by COMPANY.

N. Judgments, fines and associated legal expenses will not be part of the
rate base in so far as they are adjudicated as part of the COMPANY"s liability,
individually, jointly or severally.

COMPANY shall defend with counsel reasonably acceptable to the
COUNTY and indemnify the COUNTY from and against any and all liabilities,
costs, claims and damages which are canged by COMPANY's failure to comply
with all federal, state and local laws legally binding on COMPANY.,

COMPANY agrees that it shall protect, defend with counse] reasonably
acceptable to COUNTY, indemnify and hold harmless the COUNTY , its officers,

employees and agents from and against any and all liabilities, fines, penalties,
- claims, losses, charges, demages, or judgments, including attorney's fees, arising

out of or resulting in any way from COMPANY's exercise of the franchise, unless
such claim is due to the sole negligence or willful acts of the COUNTTY, its
officers, employees or agents or from COUNTY's grant of this franchise to
COMPANY.,

In addition, upon request of the COUNTY, COMPANY shall defend with
counsel reasonably acceptable to the COUNTY , iIndenmify and hold the
COUNTY harmless from any and ail Hitigation and claims, damages and liabilities
arising heretofore, brought to enforce or to challenge the franchise agreement
and/or COMPANY'S exclusive rights granted thereunder; provided, however, the
COMPANY's obligations hereunder extend only to action brought against or by
persons not parties to this agreement. County will defend agreement.

Any obligation of COMPANY to indemnify under this Section shall
become due and payable when and as any liability, fine, penaity, claim, loss,
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charge, damage, or judgment incurred by or imposed on any COUNTY
indemnified party becomes due and payable. COMPANY may elect to defend any
liability, fine, penalty, claim, loss, charge, damage, or judgment with counsel and
may settle any such matter by paying the settlement.

X1
CANCELLATION

(a) COUNTY shall have the right to direct COMPANY to dispose of the
SOLID waste deposited at the transfer station at some location other than Landfill
upon the following terms and conditions;

1. Upon providing two (2) years written notice to COMPANY,
COUNTY shall have the nght to direct COMPANY 1o dispose of the SOLID
waste deposited at the transfer station at some location other than Landfill, or

2. In the event of a fee increase(s) charged COMPANY by
REFUSE, INC., for disposal of SOLID waste at Landfill, which is/are greater
than twelve percent (12%) in any twenty four (24) month period, then COUNTY

* may direct COMPANY upon thirty (30) days prior written notice that

COMPANY dispose of the SOLID waste deposited at transfer station at some
location other than Landfifl,

(b) This Agreement may be cancelled, pursuant to the procedure set forth
herein by cither party at any time during the term hereof for a substantia] breach
by the opposite party of any term, condition of covenant of this Agreement, as
follows:

Upon determining that such a breach or violation has been committed, the
offended party shall notify, by mail, the breaching party of its infent to cancel the
contract. The breaching party shall, within a period of sixty (60) days of the
postmark of said mailed notice, have the right to correct any such breach or
violation. If, during the sixty (60) day period, the breach or violation is corrected,
no right of rescission or cancellation of this Agreement shall accrue. If, however,
upon the expiration of the sixty (60) day period, the breach or violation has not
been so corrected, the offended party shall have the right to seek and obtain a
judicial determination of rescission and cancellation of this Agreement,

(c) f COMPANY shall, at any time during the term of this franchise,
become insolvent or if proceedings in bankruptcy shall be instituted by or against

JRNINAINMIDm = osos
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. COMPANY, or if COMPANY shall be adjudged bankrupt or insoivent by any
court, or if a receiver or trustee i bankiuptcy or receiver of any property of
COMPANY shall be appointed in any suit or proceeding brought by or against
COMPANY, or if COMPANY shall make any assignment for the benefii of
creditors, then in each and every case, this franchise and the rights and privileges
granted hereunder shall immediately cease and be forfeited and cancelled;
provided, however, that if COMPANY shall, within sixty (60) days after the filing
and service on COMPANY of any involuntary petition in bankruptcy or for the
appointment of a receiver, commence proper proceedings to dismiss or deny the
petition or to vacate the receivership, then no such default shall acerue until entry
of a fina] determination adverse to COMPANY.

NON-ASSIGNABILITY

COMPANY shall not sell, transfer, assign or lease all or any portion of
this Agreement or the transfer station nor any interest therein, nor shall any of the
nghts or privil eges granted hereby unto COMPANY be sold, transferred,
assigned or leased without the prior written consent of COUNTY being first had
and obtained, Nothing in thig Franchjse Agreement shall obligate COUNTY to
treat any acquisition costs as an allowance expense of the transferee for rate
setting purposes.

xm

OPTION TO PURCHASE

effect on the renegotiation of the option to purchase term. Accordingly,
COMPANY and COUNTY agree that the negotiation of this term should be
reopenied and concluded at a later time, on the request of either party to reopen
negotiation of this term,

In the event COUNTY cancels this Agreement in accordance with the
Provisions of Paragraph XI(b) or XI(c} o in the event COMPANY does not
€xercise its option to extend this contract for an additional ten (10) years then, and
in that event, COUNTY shall have the right to purchase the real property and
Improvements, including the transfer station, wherein the transfer station is
lecated, including any and all permanent fixtures located on said property upon

L UL et
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the following terms and conditions:

(a) The purchase price shall be in cash and shall be paid within thirty (30)
days afier the price to be paid is determined.

(b) In the event of non-renewal, the price to be paid shall be tet percent
(10%) of the fair market value of the property to be purchased.

(c) In the event of cancellation, the price to be paid shall be the hereinafter
set out fraction to be multiplied by the fair market value to determine the price to
be paid, as follows:

- No. of vears remaining on franchise term

00 x Fair market value = Price to be paid.

(d) COUNTY's right or option to purchase the real property and
improvements, wherein the transfer station is located, must be exercised by
COUNTY giving written notice of its infent to exercise the option to COMPANY
within thirty (30) days after the date triggering COUNTY's right to exercise the
option. If written netice is not sent to COMPANY within said period of time

then COUNTY"s option shall expire.

() In the event COUNTY exercises its option to purchase the property as
provided herein, the parties agree to use their best efforis to attempt to determine
the fair market value of the Property. If the parties are unable to do so, then the
fair market value of the property will be determined by arbitration with each party
appointing one arbitrator and the two arbitrators so appointed seledting a third
arbitrator, with the three arbitrators then and there making a

majority decision as to fair market value, which decision is final and binding
upon the parties hereto. The arbitrators must make a decision as to fair market
value within thirty (30) days aftér their selection or appointment.

xav
MISCELLANEOUS

(2) COMPANY agrees to work and cooperate with COUNTY if COUNTY
chooses to adopt some type of recycling program. COMPANY and COUNTY
agree that neither this provision nor any other provision of this Agreement confer
upon COMPANY any right, exclusive or otherwise, to operate any COUNTY

recycling program. o
080
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(b) In the event that any party hereto is required to retain an attorney to
enforce any of the terms, conditions or covenants herein contained, then, and in
that event, the prevailing party shall be entitled to the award of a reasonable
atiorney's fee together with court costs,

(c) The fzubject headings of the pmgr#phs or sub-paragraphs of this
Ag‘reement are meluded for convenience only and shall not affect the construction
or interpretation of any of the provisions of this Agreement,

. (d) All notices or demands of any kind which either party may or is
required to serve upon the other, may be served by mailing a copy of such demand

or not'ice addressed to the other party at the address hereinafter set out by certified
" orregistered mail, or at such other address or addicises ag the parties may from

time to time designate in writing. The addresses for each party are as follows:

COMPANY: COUNTY: -
Douglas Disposal, Inc. Douglas County Manager
1240 Ruth Avenue Post Office Box 218

Sonth Lake Tahoe, CA 96150-4357 Minden, Nevada 89423

(e) This Agreement contains the entire agreement between the parties
hereto. This Agreement can only be: modified by an agreement in writing, signed
by the parties hereto. The Patrties hereto agree to use good faith in all dealings
under this Agreement. '

(D) This Agreement hereby supersedes all previous ordinances and
Franchise Agreements between COMPANY and COUNTY; provided, however,
should this Agreement be cancelled because of the provisions of Paragraph
111(b), or because COMPANY ig unsble to obtain financing satisfactory to
COMPANY and COUNTY then, in that event, the previous Franchise Agreement
betv.veen COUNTY and COMPANY shall remain in fall force and effect until its
expiration date of December 31, 1994,

_ (8) COUNTY and COMPANY each agree that, in fulfilling the terms of
this Agreement, they will act in good faith and will apply the terms of the
Agreement in good faith.

(h) The COUNTY, at the expiration of this agreement, may exercise its

tight to solicit competitive bids for the solid waste collection and disposal
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IN WITNESS WHEREOF, the parties hereto have executed this
Agreement the day and year hereinafter written.

DOUGIAS COUNTY DOUGLAS DISPOSAL,
INC.

Dated: /2{/‘3_/2 20S - Dated:
,2571 / 7%/ By “—_:_’-’-

7 Ketfy Kite -E'hamnm esident
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Exhibit2 -
Service Rate Form

Transfer Station Service Rates
Effective January 1, 2004

Surcharge

.. 1Green Waste per Ton

e ___ {3 260418 80015 _ _ 4.35 $ 39.31 - .
Solid v
G‘:; em::;:;:’\égd $  681]% 068[$% 03318 7.8
Inerls barVord . $ 1401 3$ 1.331 8 0.72]% 354
' $ 26431 % B.791 3 3.268|8% 38.48
id
Solid Waste ] 0751% 0.16| % 0083 Q9o
Refrigerator
TV/IMonitor - 2.44.00
Propane (5 Gl $ 2500
Additional Propane Tank ¥ _5.00
Freon Cylinders 3 100
PCBIBalast ' 3 2500
Florescent Bulbs : 3 10.00
Cat/Dog_ g 1;'33

| R IH“ MWW 25 3553

o BN IO NI =% osor
Page: 34 Of 40 05{09/2007

Actual Fianl Rates Approved December 1§ 2003 Trans Station 12/20/2003
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Exhibit 3
Douglas County, Nevada
: Refuse Rate Index
Collection Services Operatin g Cost Statement - Description
Onerating Costs
Labor: List all edministrative, officer, operation and maintenance salary accoumts.
List payroll tax accounts directly related to the above salary accounts,
Fuel: -~ - Listall fuel and oil accoumts: - - - .. = .
Vehicle Replacement:
List all Collection and Collection related véhicle depreciation accounts.
List all vehicle lease or rental accounts related to Collection or Collection related
vehicles,
Vehicle Maintenance:
List all Collection or Collection related vehicle parts accounts.
All Other; List all other expense accounts related to the services provided under this

Agreement except Franchise Fees and Disposal Costs. This category includes all
insurance including general liability, fire, truck damape, extended coverage and
employee group medical and life; rent on property, truck licenses and permits;
real and personal property taxes; telephone and other wtilities; emplayee
uniforms; safety equipment; general yard repairs and maintenance; office
supplies; postage; trade association dues and subscription; advertising; employee
retirement or profit sharing contributions; and miscellaneous other expenses,

I s osse
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Exhibit 3
Douglas County, Nevada
Refuse Rate Index -
Sample Calculation for Collection Service Rates
SAMPLE REFUSE RATE INDEX CALCULATION SHEET
Item # Category Data Source Percentage Item Weighted
Bureau of Labor Statistics Change Weight | Percemtage
www.bls.gov/cpif ‘ Change | -
1 |Average | SeriesID: ECS 12102 | 414% 61.55% |- 2.55%- -
Hourly Service Producing Industmw
Earnings
Motor Fuel Serles ID: WPU057303 -10.40% 6.99% -0.73%
Commodity Code 0573-03
: #2 Diesel Fuel .
Vehicle Series ID: PCU3713%130 2.88 % 2.80% 0.08%
Replacement Refuse and Garbage Bodies
(Packer Trucks)
Coxamodity Code 3713-139
Vehicle Series ID: PCU353743 1.39% 280% 0.04%
Maintenance Trucks and Tractors — Parts
Commodity Code 3753-3
Parts and Accessories for
Industrial Trucks and
Tractors
5 CPIAll Items | Series ID: CUURX400SA0 2.85% 25.87% 071%
CPI-All Urbau Consumers,
All Items, West — Size B/C
Total RRY Adjustment 100.00% 2.49
‘u
PAGE 3-3
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Exhibit 3
Douglas County, Nevada
Refuse Rate Index

Transfer Station Rates. The adjustment to the “Operation and Hauling Element” of the Transfer
Station Rates shall be calculated using the "Refuse Rate Index" in the following manner;

L The expenses of providing Transfer Station Services in the Service Area for the designated fiscal
period shall be prepared in the format set forth in the Operating Cost Statement - Description on
the following page of this Exhihbit.

2. The expenses of providing Transfer Station Servizes in the Service Area shall be broken down
into one of the following five cost categories: Labor; Fuel; Vehicle Replacement; Vehicle
Maintenance and All Other. Each cost category is assigned a weighted percentage factor based-
on that cost category's proportionate share of the total of the costs shown for all cost categories.

3. The following indices are used to caleulate the adjustment for each cost category. The Annual
Average change in each index is calculated over a twelve-month fisca) period in accordance with

the terms of the Agreement,

Cost Category Index

Labor Series ID: ECS 12102
Service Producing Sanitary Services

Fue] Series ID; WPU057303; Commodity Code 6573-03
#2 Diesel Fuel

Vehicle Replacement Series ID: PCU3715#1 Truck Trailers and Chassis
(10,000 Lbs/axel & over); Commmodity Code 3715-1
Truck Trailers

Vehicle Maintenance Series ID: PCU3537#3Truck and Tractors — Parts
Commodity Code 3753-3; Parts and Accessories for
Industrial Trucks & Tractors

All Gther 3/4 Consumer Price Index, Series ID: CUURX4008A0
CPI-All Urban Consumers, All Items
West— Size B/C

4. The percentage weight for each cost category is multiplied by the Annual Average change in each
appropriate index to calculate a weighted percentage for each cost category. The weighted
percentage changes for each cost category are added together to calculate the Refuse Rate Index
(see example). -

PAGE 3-4
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- Exhibit 3
. Douglas County, Nevada
Refuse Rate Index

Transfer Station Operating Cost Statement - Description

Operating Costs

Labor: List all admministrative, officer, operation and maintenance salary
accounts,
List payroll tax accounts directly related to the above salary accounts.

- Fuel. . _ . Listall fel and oi} accounts. - .. - .- . S -

Vehicle Replacement:
List al! Transfer and Transfer related vehicle depreciation accounts.
List all vehicle lease or rental accounts related to Transfer or ’i‘ransfer
related vehicles,

Vehicle Maintenance;
List all Transfer or Transfer related vehicle parts accounts.

Al Other: List alf other expense accounts related to the Transfer Station services

provided under this Agreement except and Landfill Disposal Costs and
Douglas County Surcharges, This category includes all insurance
including general liability, fire, truck damage, extended coverage and
employee group medical and life; rent on propexty, truck licenses and
peroits; real and personal property taxes; teléphone and other utilities;
employee uniforms; safety equipment; general yard repairs and
maintenance; office supplies; postage; trade association dues and
subscription; advertising; employee retirement or profit sharing
contributions; and miscellaneous other expenses,

IR T R =5 oo
0743347
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Exhibit 3
Douglas County, Nevada
Refuse Rate Index
Sample Calculation for Transfer Station Rates
SAMPLE REFUSE RATE INDEX CALCULATION SHEET
Kem# |  Category Data Sounrce Percentage | [tem Weighted
Burean of Labor Statistics Change Weight | Percentage
www.bls.gov/cpi/ Change
1 Average Series ID: ECS 121021 4.14% 61.55% 2.55%
- {. Hourly - - | Service Producing Industries- N R o A S sl
Earnings :
2 Motor Fuel Series ID: WPU057303 -10.40% 6.99% -5,73%
Commodity Code 0573-03
: #2 Diesel Fuel
3 Vehicle Series ID: PCU3715#1 Truck 2.88% 2.80% 0.08%
Replacement Trailers (10,000 Lbs/axel or
over)

Commodity Code 3713-1

-4 Vehicle Series ID: PCU3537343 1.39% 2.80% 0.04%
Maintenance Trucks and Tractors - Parts
Commodity Code 3753-3
Parts and Accessories for
Industrial Trucks and
Tractors

5 CPI All Items Series ID: CUURXA400SAD 2.85% 25.87% 071%
CPI-AIl Urban Consnmers,
All Items, West — Size B/C
Total  RRY Adjustment 100.00%  2.49
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JEFFREY ! K. RAHBE:H{
A PH&FE&E!GNAL LAW cuRPnRA'rmN

Nﬂuh‘ﬂ HILL FRL’JFEEE!EINAL BUILDING
. P ﬁ eux 435 ‘
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July 22, 2009

VIA FAGS!MILE { ?75} 782-6255 (Hard Copy to Follow By Maiif)
Mr. T. Mlchae! Brown’ '

BaUQlas cotnty. Manager

PO.Box 218 &

Mmden NV 80423

Re: Douglas Disposal, Inc.

Dear Mr. Biown:

As yol ars aware, the undersigned is legal counsel for Douglas Disposal,
Inc. {hereafter."DDI"), The purpose of this letter is to requesd that DDI's
Exclusive Franchise Agreement with Douglas County be. modified/amended to
clarify exactly what is considered "Solid Waste" and what "self haul activity" is
permltted as well as justification. for the requested miodifications. Inthat regard,
DDI requiests that the original Amended Agreement approved on December 18,
2003, as subsequently amended’ be modified or amended in the following

particulars:

1) That ihe definition of waste, solid waste, offal, debris and garbage,
which is contaihed in Paragraph I(h), be changed to read-as follows:

(h)  "SOLIDWASTE" and "GARBAGE" shall mean all putrescible
and non-putrescible refuse in solid or semi-solid form'
including, but not limited to, garbage, ashes, incinerator
residue, street refuse (whiether organic-or inorganic),
rubbish, junk vehicles, dead animals, demolition waste or
debris, construction waste or debris, and solid or semi-solid
‘commercial and industrial waste. The terms do not include
hazardous waste managed pursuant to NRS 459. 400 to
459,600, inclusive,
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el Broim, Dougias Counly Hianager

. ﬂrentingeéqlﬂpment. B ‘ . "
| If the pr"bposed changes are appreved by the ﬂaard af Cnrnmassmners it |

pavsftanchls

Eé whereas the 50- called agen%s er. contamerfdrop box
prowders do not. \

- Pleasé place the sbove requests before the Board of Commissitnérs and
. advise when.the matter will be heard.. Should you have any questions or need
- farther- clariﬂcatian, please advise, .

Very truly yours,

J "FFREY K. RAHBECK

- JKR/sh
eer  glient
Gynthla Gregory, Deputy D.A. (via email)
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