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DEED OF TRUST

DETINITIONS

Words nsed in multiple scetions of this document are defined helow and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are

also provided in Seclion 16,

(A) "Security Instrument™ means this document, which is dated NOVEMBER 13, 2010 \
together with all Riders to this document.
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(B) "Rarrower™is STEVEN PATRICK SMITH AND LISA ANN SMITH, TRUSTEES OF THE
STEVEN S MITH AMD LISA SMITH FAMILY TRUST DATED MARCH 18, 2005, THREIR
HEIRS AND ASSIGNS FOREVER

Borrower is the trustor under this Sceutity Tnstrument.
(C) "Lender™is WELLS FARGO BANK, M.A.

Lender jg o National Asnociation

organizcd and existing under the laws of THE UNITED STATES OF AMERICA
Lender’s addrass is B. ©. BOX 5137

DES MOINES, IA 50306-5137

Lender is the beneficiary under this Sceurity Instrument.

(D) "Trustee"is UNITED TITLE OF MEVADA,

(F) "Notc"means the promissory note signed by Borrower and datcd NOVEMBER 13, 2010

The Nolc stales that Borrower owes Lender ONE HUNDRED FORTY-SEVEN THOUSAND SEVEN
HUNDRED FIFTEEN AND WHO/100 Dollars
(U8, § ***147,715.00 } plus interest. Borrower has promised {0 pay this debl in regular Periodic
Payments and to pay the debt in full not later than DECEMBER 1, 2025 :

(F) "Properiy"means the properly {hat is described below under the heading "Transfer of Rights in the
Property.”

(@) "Loan" means tho debt evidenced hy the Note, plus inferesl, any prepayment charges and late charges
due under the Note, and all smms due under this Security Instrument, plus mieresl.

(IT) "Riders mcans all Riders to (his Security Instrument {hat are executed by Borrower. The following
Riders are to be excouted by Botrower [check box as applicahie]:

] Adjustable Rate Rider [ ] condominium Rider [ ] second Home Rider
[ Balloon Rider | Plarmed Unit Development Rider [_] 1-4 Family Rider
[ VA Rider [_] miweekly Payment Rider T Other(s) [specify]
NEVADA - Sinple Family - Fannic Mac/Treddic Mau UNIFORM INSTRUMENT Form 3029 1/01
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() "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinattees and administrative rules and orders (that have the cffect of law) as well as all applicable final,
non-appealable judicial opinions.

(¥) "Community Associatiom Ducs, Fees, and Assessments” means all ducs, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium assuciation, homeowners
association or similar organization.

{K) "Flectromic Funds Transfer" meang any transfer of funds, othcr than a transaction ofigihated by
check, draft, or similar paper instrment, which is initfated through an electronic torminal, telephonic
instrament, computer, or magnctic tape o as to order, instruct, or authorize a financial institation to debit
or credit an account. Such term includes, bt i= not limited to, point-of-sale transfers, automated teller
machine transactions, transfors initiated by tclephonc, wire transfers, and automated clearinghouse
tranafors.

(L) "Escrow Items' means those items that arc deseribed in Scction 3.

(M) "Misccllancous Proceeds” means any compensation, scttlement, award of damages, or proceeds paid
by any third party (other than insurance procceds paid under the coverages described in Scction 5) for: (i)
damage to, or destruction of, the Praperty; (ii) condemnation or other taking of all or any part of the
Property; (iii) conveyanee in licu of condemnation; or (iv) misrepresentations of, or omissions as to, the
valuc and/or condition of the Praperty.

(N} "Mortgage Insurance” means insurance protecting Lender apaingt the nonpayment of, or defanlt on,
the Loon,

(0) "PerindicPayment"” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Secarity Instrmment.

() "RESFA' mcans the Real Estate Settlement Procedures Act (12 U.S.C. Seclion 2601 cf sca.) and ils
implementing regulation, Regulation X (24 C.F.R. Part 3500), as thcy wight be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject mailer, As used
in this Securily Instrument, "RESPA" refers {o all tequirements and resirictions that are jiraposed in regard
1 a "federally related morigage loan" even if the Loan does nol qualify asa "federally related mortgage
loan" under RESPA.

(Q) "Successorin Interest of Borrower” means any parly that has taken tille 1o the Properly, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument,
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TRANSFER OF RIGITTSE IN TIIE PROPERTY 5‘
H
This Sceurity Instrument sccurcs to Lender: (1) the repayment OLL the Loan, and all rencwals, cxicnsions and
modificalions of the Note; and (ii) the performance of Bortower's covensnts and agreemenis under this
Scourity Instrumcnt and the Notc, For this purposc, Bottbwer ircvocably grants and conveys fo
Trustcc, m  trust, with power of sale, the followinﬁ described property  located in the
COUNTY of DOUGLAS :
[Typc of Recording Jurisdiction] [Namc of Recording, Jurisdiction ]
LEGAL DESCRIFTION IS ATTACHED HERETO A3 SCHEDULE "A" AND MADE
A PART HEREOF.

Parcel 1D Number: which currently hay the address of
1470 SHASTA DRIVE [Street]

GARDNERVILLE [City], Nevada 85460 [Zip Code]
("Property Address"): ;

TOGETHER WITH all the improvements now or heLeaﬂ:er erceted on the property, and all
casements, appurlenances, and fixtures now or hereafier a pln-t ol the properly. All replacemnents and
additions shall also be covered by this Security Instrument. Afl of the forcgaing is referred to in this
Scourity Instrument as the "Property.” l

BORROWER COVENANTS that Borrower i Tawlully séized of the vsiate herchy conveyed and has
the right to grant and convey the Property and that the Propcrty|is unencumbered, except for encumbrances
of record, Borrower warranis and will defend generally the title to the Properly against all claims and
demands, subject to any encumbrances of record.

H
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! FHIS SECURITY INSTRUMENT combines uniform covenants for national use and nen-uniform
;g;;g;;ls with limited variations by Jursdiclion (o constiluic a unifonmn seeurity ingtrument covering roal

UNIFORM COVENM\'TTS. Borrowcr and Lender covenant and agre as follows:

1. Payment of Principal, Interest, Escrow Items. Prepayvment Charges, and Late Charges.
Borrower shall pay when due the principal of, and intercst on, the debt cvidenced by the Note and any
prepayment chargcs and latc charges due under the Note. Borrower shall also pay funds for Escrow Items
pursnant to Scetion 3. Payments due under the Note and thig Security Instrument shall he made in U5
currency. Ifowever, if any check or other ingtrument received by Lender as payment under the Note or this
Security Instrument is retorned to Lendcr unpaid. Lender may require that any or all subsequeont pavments
duc under the Note and this Security Instrument be made in onc or-more of the following forms, as
selocted by Lender: (a) cash; (b) moncy order; () certificd check, bank check, treasurcr's cheek or
eashicr’s cheok, provided any such check is drawn upon an institution whose deposits arg insurcd by a
federal agency, instrumentality, or cntity; or {d) Eleetronic Funds Transfer.

Payments are deemed received hy Lender when received at the location designated in the Note or at
auch other location ar may be designated by Lender in accordance with the notice provisiens in Scetion 15.
Lender may retum any payment or partial payment if the payment or partial payments are insufficicnt to
bring the Loan current. Lender may aceept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hercunder or prejudice to-its nghts to refose such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments arc
aceepted. 17 euch Poriodic Payment is applied as of its scheduled due daie, then Lender necd not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to hring
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or retumn them to Borrower. If not applied carlicr, such finds will be applicd to the outstanding
principal halanee under the Note immediatcly prior to foreclosure. No' offsct or claim which Borrower
might have now or in the future apaingt Lender shall relicve Botrowet from making payments due under
the Note and this Seeurity Instrument or performing the covenants and agrcoments secured by this Security
Instrument.

2. Application of Payments or Proceeds. Exeept as otherwise deseribed in ihia Seclion 2, zll
paymenis accepted and applied hy Lender shall he applied in the following order of priority: () intcrost
due under the Note; (b) principal due under the Note: (¢} amounts due under Scction 3. Such paymenls
shall he applicd to each Periodic Payment it the arder in which it hecame due. Any remainming amounis
shall be applied first to late charges, second to any other amounts duc under this Sccurity Ingtrument, and
then to reduce the principal halance of the Nolc. )

If' Lender reccives a paymeni from Bomower [or a delinguent Periodic Payment which nchides a
sufficient ainount o pay any late charge due, (he payment may be applicd to the delinquent payment and
the late chatge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the cxtent that, each pavment can hc
paid in full. To the extent that any excess exists after the payment is applicd to the full payment of onc or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
he applicd first to any prepayment charges and then as described in the Note. o

Any applicativn of paymenis, insurance proceeds, or Miscellaneous Proceeds 1o principal due under
the Note shall not extend or postpone the duc date, or change the amount, of the Periodic Payments.
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3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments arc duc
vader the Note, until ihe Note is paid in full, a sum (ihc "Fands") to provide for payment of amounts duc
for: () taxes and asscssments and other items which can attain priotity over this Security Instrument as a
lien ot encurabrance on the Properly; (b) leaschold paymenis or ground tonts on the Property, if any; (¢)
pretiums [or uny and all insurapce requited by Lendor under Seetion 5; and (d) Mortgage Insurance
premiums, if any, ot any sums payable by Borrower to Lender in licu of the payment of Morlgage
Insurance premiums in accordance with the provisions of Scction 10. These ifemz arc. callod "Hactow
Ttems.” At origination or at ay time during the term of the Loan, Londer may require that Community
Association Ducs, Fees, and Asscgsments, if any, be escrowed by Borrower, and such dues, fees and
agscssmenis shall be an Escrow Item. Borrower shall promptly fumnisk to Lendet all nofices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Tems unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Itcms. Lender may waive Bortowor's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay dircctly, when and where payablc, the amounts
due for any Escrow Items for which payment of Fands haz beenh waived by Lender and.if Londer requires,
shall furnish to Lender receipts ovidencing such payment within soch time period as Lender may require.
Borrower's obligation to make such payments and to pravide rcceipts shall for all purposes he deemed to
be a covenant and agrcement comtained in this Sccurity Instrument, as the phrase "covenant and agrecment”
iz used in Section 9. If Borrower is obligated to pay Escrow Items dircctly, pursvant to a waiver, and
Borrowet fails to pay the amount due for an Escrow Ttem, Lender may cxcreise its rights under Section 9
and pay such amount and Borrower shall then be ohligated under Section 9 1o repay 10 Lender any such
amount. Lender may revoke the waiver as to any or all Nscrow Ttems at any time hy a notiee given in
accordance with Section 15 and, upen such revocation, Borrower shall pay to Lender all Fuuds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, colicet and hold Funds in an amount (2) sufficient to permit Lender to apply
the Tunds at the timc specificd under RESPA, and (b) not to excced the maximum amonnt a lender can
requirc under RESPA. Lender shall estimate the amount of Tunds duc on the hasis of current data and
reasonablc estimates of expenditures of future scrow Iems or otherwise in accordance with Applicable
Law,

The Funds shall be held in an institution whosc deposits arc_insured by a federal agency,
ingtrumentality, or entity (including Lender, il Lender ig an fnstiintion whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Fscrow Items no later than the time
specified under RESPA. Lender shall not charpe Borrower for holding and applying the Funds, annually
analyzing lhe escrow account, or verifying the Tscrow Hems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest (o he paid on the Funds, Lender shall nol be required to pay Borrower
any inlercst or earnings on the Funds. Borrower and Lender can agree in writing, however, that intcrest
shall be paid on the Funds, Lender shall give to Borrower, without charge, an annual aceounting of the
Funds as required by RESPA.

If there is & surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Baorrower for the excess furds in accordance with RESPA. 1F there is a shortage of Funds held in escrow,
ay defined under RESPA, Lender shall notify Bomower #s required by RESPA, and Borrower shall pay 1o
Lender the amount necessary to make up the shortage in accordance with RTZSPA, but in no more than 12
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monthly payments, If there is a deficiency of Funds held in cscrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount sceessary Lo maky
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in (]l of all sums secured by this Sceurity Instrument, Lender shall prompily refund
1o Borrower any Funds held by Lender,

4. Charges; Liens. Bomower shall pay all taxcs, assessments, charges, [ines, and impositions
attributable to the Property which can attain priority over this Sccurity Instrument. lcaschold payments or
ground rents on the Property, if any, and Community Asrociation Dues, Fees, and Assessments, if any. Ta
the extent that thesc items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall prompily discharge any licn which has priority over this Security Instrument unless
Borrower; (a) agroes in wriling (o the payment of the obligation sceurcd by the lien in 2 mannct acceplable
to Lender, but only so long as Borrowet is performing such agrecment; (b) contests the lica in good faith
hy, or defonds against enforecment of the licn in, legal proccedings which in Lender’s opinion operate fo
prevent the enforcement of the lien while those proccedings are pending, buat only until such proceedings
are concluded; or (c) secures from the holder of the licn an agreement satisfactory to Lender subordinating
the lien to this Scourity Instrument. If Lender determines that any part.of the Property fs suhject to a licn
which can attain priority over this Seeurity Ingtrument, Lender may give Borrower a notice identifying the
lien. Within 10 days of the date on which that notice is grven, Borrower shall satisfy the lien or take one or
motc of the actions sct forth above in this Scetion 4,

Lender may requirc Borrowor to pay a one-time charge for a real estate tax verification and/or
reporiing service used by Lender in copnection with this Loan.

5. Property Tnsurance. Borrower shall kecp the improvements now existing or hereafter erceted on
the Property insured against loss by fire, hazards included within the tenm "exiended coverage,” and any
other hazards including, but not limited to, carthquakes and floods, for which Lender requircs insurance.
This ineurance shall he maintained in the amounis (including deductible levels) and for the periods that
Lender toquires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance earricr providing the insurance shall he chosen hy Borrower subject to Lender’s
right to dizapprove Borrower’s choice, which right shall not be excrcised unreasonably. Lender may
require Borrower (0 pay. in conmection with (his Loan, either: (2) a one-time charge for food zone
determination, certification and tracking services; or (b) & one-time charge for flood zone determination
and cerfification services and subsequent charges cach time remappings or similar changes oceur which
reasonably might affect such determination or certification. Borrower shall also he responsible for the
payment of any fees imposed by the Federal Emergency Management Ageney. in conneetion with the
review of any [Tood zone determination resulting from an objection by Borrower.

1l Borrower fails 1o mainlain any of the coverages described above, Lender may oblain insurance
coverage, at Lender’s option and Borrower’s expense. Lender is under no obligation 1o purchase any
particular typc or amount of coverage. Thercfore, such coverage shall cover Lender, but might or might
not profect Borrower, Borrower’s squity in the Property, or the contents of the Properly, against any risk,
hazard or liahility and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance (hal Borrower could haye obtained, Any amounis disbursed by Lender under this Sechion 5 shall
hecome additional debt of Bomower secured by this Security Instrument. These amounts shall bear interest
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af the Note rate from the date of dishursement and shall be payable, with such interest, upon notice from
Londer to Borrower requesting payment.

All insuraucc policics required by Lender and renewals of such policics shall be subject to Lendor’s
right to disapprove such policics, shall include a standard mortpage clause, and shall name Lendot as
mortgagee and/or as an additional loss payce. Lender shall have the right to hold the policies and rencwal
cerlificates. 1T Lender requires, Borrower shall promplly give to Lender all receipts of paid premiums and
rencwal notices. I Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damnage to, or destruction af, the Property, such poliey shall include a standard mortgage clausc and
shail name Londer ag mortgagee and/or as an additional loss payee.

In the cvent of loss, Bottower shall give prompt noticc to the insurance carricr and Lender. Lender
may make proof of losg if not made promptly by Borrower. Unloss Lender and Borrower otherwisc agrec
in wtiting, any insurance proceeds, whether or not the nuderlying insurance was required by Lender, shall
be applicd to festoration or repair of the Property, if the restoration or ropair is cconomically feasible and
Lender’s sceurity is not lessened. During such repair and testoration period, Lender shall have the tight to
hold such insurance proceeds until Lender bas had an opportumty to inspect such Property to cnsure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and fesloration in 4 single payment or in a series of
prograss payments as the work is completed. Unloss an agroement is made in wriling or Applicable Law
requires interest (o be paid on such msurance proceeds, Lender shall nol be required to pay Borrowcer any
inlerest or sarnings on such procecds. Fees (or public adjusters, or other third parties, retained by Borrower
shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or
rcpair is not economically feasible or Lender's gecurity would be lessened, the ingurance proceeds shall be
applied to the s scoured by this Security Insirument, whether or nol {hen duc, with the excess, i any, paid
{6 Botrower. Such insutance proceedsshall beapplied in the order provided lor in Scciion 2.

If Borrower abandons the Properly, Lender may file, negotiate and seltle any available insurance
claim and related matters. If Botrower docs not respond within. 30 days 10 a notice from Lendcr that the
insurance carricr has offered to setile a claim, then Lender may negotiate and settle the elaim. The 30-day
petiod will begin when the nolice is given. In gither event, or if Lender acquires the Properly under
Seetion 22 or ofherwise, Bomower hereby assigns lo Lender (a) Borrower’s rights to any Insurance
proceeds in an amount not to exceed the amounts unipaid undet the Note or this Sceurity Insiruroent, and
(b) any other of Borrowet’s rights (other {han the right to any refund of uneamed premivins paid by
Borrowet) under all insuraoce policics covering the Property, ingofar as such rights are applicable to the
coverage of the Propesty. Lender may use the insurance proceeds either (o tepair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6, Occupancy. Borrower shall nccupy, establish, and use the Property as Borower’s principal
residence within 60 days aficr the execution of this Seeurity Instrument and shall continue (o occupy the
Property as Borrower’s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrecs in writing, which consent shall not be unreasonably withheld, or unless extenualing
circumstances cxigl which arc beyond Borrower’s control.

7. Prescrvation, Maintenance and Protection of the Froperty; Inspections. Botrower ghall noi
destroy, damage ot impair the Property, allow the Property to deieriorate or cominit wastc on the
Property. Whether or not Borrower 1s residing in the Properly, Borrower shall maintain the Property in
order (0 prevent the Property from deleriorating or decreasing in value due to its condition. Unless il is
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determined pursuant to Scction 5 that repair or testoration is mot cconomically feasible, Borrower shall
prompily repair the Properly if damaged to avotd further delerioration or dumage. If insurance or
condemnation proceeds arc paid fn connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only il Lender has rcleased proceeds for such
purposcs. Lender may disburse proceeds for (he rcpairs and restoration in 4 single payment ot in a sarivs of
progrcse payments ag ihe work is comploted. If the insurance ot condemnation proceeds arc not sufficient
to repair or restore the Property, Borrower i mot relicved of Borrower's obligation for the complction of
such repair or restoration.

Lender or its agent may make reasonable cntries upon and inspections of the Property. If it has
reasonablc cause, Lender may inspect the interior of the improvements on the Property. Lendet shall give
Borrower notice al the time of or prior to such an interior inspection specilying such reasonable cavse,

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Barrower or any persons or cnfitics acting at the dircction-of Borrower or with Botrowcr’s
knowlcdpe or consent gave materially falsc, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
ropresentations include, but arc not limited to, roprescntations concerning, Borrowor’s occupaney of the
Propetty as Borrower’s principal residence.

9_ Protection of Lender's Interest in the Property and Rights Under thiz Security Instrument. If
(a) Botrower fails to porform the covenants and agrecments contained in this Sceurity Instrument, (b) there
is a legal procceding that might significantly affect Lender’s intcreat in the Property and/or rights under
{his Security nstrument (such as a proceeding in banknupley, probale, for condemnation or forfeiture, for
enforcement of a lien which may attain priarity over this Security Instrument or to enforce laws or
repulations), or (c) Botrower has abandoned the Property, then Lender may do and pay for whatever is
reasonablc or appropriate to proteet Lender’s interest in“the Property and rights under this Security
Tnstrament, including proteeting and/or assessing the valoe of the Property, and seeuring and/or ropaiting
the Property. Lender’s actions can include, but arc not limited to: (2) paying any sums scoured by a lien
which has priority over this Security Instrament; (b) appcaring in court; and (c) paying reasonable
atiomeys” fees to protect ils intercst in the Property and/or tighls under this Securily Instrument, including
its securcd position in o hankrupiey procecding. Securing the Property includes, but is nol limited 1o,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have ulilities furned
on ar off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agrced that Lender incurs no liability for not taking any ot all
actions anihorized under this Section 9.

Any amounis dishursed by Lenderunder this Section 9 shall become addiiional debi of Botrower scoured
hy this Security Insirument. These amounts shall bear interest at the Note rale from the date of dishursement
and shall be payable, with such intercst, upon notice from Lender to Borrower requesting payment.

If this Security Instrumeni is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrecs to the merger in writing.
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10. Mortgage Insurance. If Lender fequired Morigage Insurance as 4 condition of making the Loan,
Borrower shall pay the premiums required fo mainiajp the Mortgage Insurncce in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceascs to be available from the morigape insurer thai
previously provided such insumnce and Borrower was required lo muke scparately designated payments
toward the premivms for Morigage Insutance, Borrower shall pay the premiums requircd f0 oblain
coverage substantially equivalent lo the Mortgage Insurance previously in effect, af a cost substantially
equivalent 1o the cost to Borrower of the Mortgage Insurance previously in cffect, from an aMernate
mortgage insurer seleeted by Lender. If substantially cquivalent Mortgage Inmiranee soverage iz nof
available, Borrower shall continue to pay to Lender the amount of the separatcly designated payments that
were due when the insurance coverage ceased 10 be in cffcct. Lender will accept, use and fetain these
payments as a nop-refundable logs reserve in liew of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimatcly paid in fill. and Lopder shall not be
required to pay Borrower any intcresi or camings on such loss resceve, Lender can no fonger require loss
rescrve payments if Morteage Insurance coverage (in the amount and for the period that Lender requires)
provided by an inmurer sclected by Londer again becomes available, is ohtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insarance, Tf Lender required Mortgage
Insurancc as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required. 1o
maintain Mortgage Insurance in effect, or to provide a non-rcfundable loss rescrve, wntil Lender's
requircment for Mortgage Insurance ends in accordance with any written agreement hetween Borrower and
Lender providing for such termination or until fermination is required by Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurancereimburses Lender (or any entity that purchases the Note) for certain losscs it may
incur if Borrower does not repay the Loan as agrecd. Botrowet is not a party to the Mortgage Insurance.

Morigage insurcrs cvaluate their total risk on all such insurance in foree from time to time, and may
entet into agreements with other partics that share or modify their risk, or reduce lossos. These agreements
arc on terms and conditions that arc satisfactory to thc mortgape insurer and the other party (or partics) to
these agreements. These upreerncnis may require the morigage insurer to make payments using any source
ol funds that the morigage fnsurer may have available (which may include funds obtained fom Morigage
[nsurance premiumas).

As a result of these agrecments, Lender, any purchascr of the Note, unother insurer. any reinsurer,
any other enfity, or any affiliate of any of the forcgaing, may receive (directly or indirectly) amonnts that
derivo from (or might be charactcrized as) a portion of Berrowet's payments for Mortgage Insurance, in
exchange for shating of modifying the morigage insurer’s risk, or reduging losses. 1P such agreement
provides that an affiliate of Lender takes a share of the msurer’s risk ' exchange for a share of the
premiums paid 10 the ingurer, the armangement is oflen termed "caplive reinsurance.” Turther:

(2) Any such agrcements will mot aflect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increasc the ampunt
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b} Any such agreements will mot affect the righis Borrower has - if any - with respect to the
Mortzage Insurance under the Tinmenwners Protection Act of 1998 or any other law. These rights
may imclude the right to reccive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated antomatically, and/or to reccive a
reflund of any Martgage Insurance premiums that were nnearned at the time of such cancellation or

(crmination.
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11. Assipnment of Misccllancous Proceeds; Forfeiture. All Miscellaneous Proceeds are herehy
assipned to and shall be paid to Londuer.

If the Propetty is damaged, such Miscellaneows Procceds shall be applicd to restoration ot tepair of
the Properly, if the restoration or repair is cvonomically feasible and Lender’s sccurity i8 nol lesgened,
Duting such repair and restoration period, Lender shall have the right to holel such Miscollancous Proceeds
until Lender has had an oppottunity to inspect such Property to ensure the work has been completed to
Lender’s satisfaction, provided that such tnspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single dishursement or in a series of progress payments as the work is
completed, Unless an apreement is made in writing or Applicable Law requires intcrest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any intcrost or camings on such
Miscellaneous Proceeds. IT the restoration or topair is pot cconomically feasible or Lender’s security would
be lcsscned, the Misccllancous Procceds shall be applicd to the sums sccurcd by this Sceurity Instrument,
whether or not then due, with the cxcese, if any, paid to Borrower. Such Miscellancons Procceds shall be
applied in the order provided for in Section 2.

In the cvent of a total taking, destruction, or loss in valuie of the Property, the Miscellaneous
Praceeds shall be applied to the sums scewred by this Sccurity Tnstrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair matlcet
value of the Property immcdiatcly before the partial taking, destruction, or loss . valuc is equal to or
preater than the amount of the sums secured hy this Scourity Instrament immediately hefore the partial
{aking, desiruction, or loss in valve, unless Bomower and Lender otherwise agree in wriiing, the sums
secured by this Security Instrument shall be reduced hy the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in valuc divided by (b) the fair market value of the Troperty
immediately before the partial taking, destruction, or loss in value. Any batance shall be paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediatcly bofore the partial taking, destruction, or loss in valuc is less than the
amount of the sums secured immediaiely before the pariial taking, destruction, or loss in value, unless
Barrower and Lender otherwise agree in writing, the Miscellaneous Progecds shall be applied t the sums
securcd by this Security Instrument whether ar not the suma are then due.

Il the Properly ts abundoned by Domower, or if, after notice by Lender to Borrower (hat the
Opposing Party (as defincd in the next sentence) affers to make an award fo seitle a claim for damages,
Borrower fails to respond to Londer within 30 days after the date the potice is given, Lender is authonzed
to collect and apply the Miscellancous Progseds either to restoration or tepair of the Property or to the
sums scoured by 1his Security Instrument, whether or hot then due. "Opposing Party™ means the third patty
thal owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Misccllaneous Procceds.

Bosrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Properly or other material tmpairment of Lender’s
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration hag aceurred, reinstale as provided in Scclion 19, by causing the aclion or progeeding to be
dismigsed with 2 ruling that, in Lender's judgment, precludes forfeiture of the Property or other malterial
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award ot claim for damages that arc attributable to the impairment of Lender’s interest in the Property
are hereby assigned and shall be paid to Lender.
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15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Aoy notice to Borrower in conncelion wilh this Sceurity Instrument shall be decmed 1o
have becn given to Borrower when mailed by first clase mail or when actually delivered to Borrower’s
notice address if sent by other mcans. Notice to any one Borrower shall constitule notice 1o all Borrowets
vnlcss Applicable Law cxprossly requircs ofherwide. The notice address shall be the Property Address
unless Bortower has designated a substitute notice addrcss by notice to Lender. Borrower shall promptly
notify Lender of Borrower’s change of address. If Lender specifics a procedure for reporting Botrowet’s
change of address, then Borrawer shall only report o change of address through that specificd procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
slated herein wnless Lender has designated another address by notive to Borrower. Any notice in
conncction with this Seeurity Insirument shall not bc deemed to have been given to Lender nntil actually
teccived by Londer. If any notice required by this Sceurity Instrument is also requircd vnder Applicable
Law, the Applicable Law roquircment will satisfy the corresponding requircment nnder this Scourity
Instrument.

16. Governing Law; Scverahility; Rules of Construction. This Sccurity Tnstrament shall be
poverned by federal law and the law of the jurisdiction in which the Property is located. All rights and
ohlizations contained in this Sceurity Instrument are subject to any requirements and limitations of
App’%icahlc Law. Applicablc Law might explicitly or implicitly allow the partics to agrec by contract ot it
might be silent, but such silence ahall not he congtrucd as a prohihition against agreement by contract. In
the evenl thal any provision or clause of this Seeurily Instrument or the Notc com flicts with Applicablc
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mcan and include
corresponding neuter words or words of the femininc gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
takc any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

1%. Transfor of the Property or a Bencficial Interest in Borrower. Ag used in this Section 18,
"Interest in the Property” means any legal or henoficial interestin the Property, including, hut not limited
(o, thoge beneficial interesls {ransferred in a bond for deed, contract for deed, installment gales condracl ot
sscrow agreement, the intent of which iz the transfer of title by Borrawer at & future date 1o a purchaser.

If all ot any patt of thc Property or any Intercst in the Property is sold or tranaferred (or if Bormower
i nol a mafural person and a beneficial interest m Borrower i sold or trangferred) without. Lender’s prior
wrilien consent, Lender may require immediate payment in full of all sums pecured by this Security
Instrument. However, this option shall nol he exercised by Lender if such exercise is prohibited by
Applicablc Law.

IF Lender excrcises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the noticc is given in accordance with Section 15
within which Bortower must pay all soms gecured by this Security Insirument. 1f Borrower fails to pay
ihese sums prior o the expiralion of thi perind, Lender may invokc any remedios permilied by this
Security Instrument without further notice or demand on Bormowesr.

—
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19. Borrower’s Right to Reinstate After Acceleration. If Borrower meels certain conditions,
Borrowor shall have the night 1o have cnforcement of this Sceurily Instrument discontigoed of any lime
prior to the carliest of: (a) five days before sale of the Property purswant to any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might spevily [or the Lermination of
Bomowur’s right to reinstate; or (¢} catty of a judgmont cnloreing (his Sceyrity Instrument. Those
conditions arc that Borrowcr: (2) pays Lender all sums which then would be doc under this Heourity
Instrument and the Note as if no aceeleration had occurred; (b) curcs any default of any other covenants or
agresments; (c) pays all expenses incurred in enforcing this Security Instninent, inchuding, but not limited
to, reasonable attorneys’ fees, propetty inspection and valuation fecs, and other fees inewrred for the
purposc of protecting Londer's interest in the Property and rights under this Sccurity Instrument; and (d)
takes such action as Lender may reasonably require lo assurc thal Lender’s interesi in the Properly and
rights under this Security Instrument, and Borrower's obligation to pay the sums sccurcd by this Scowrity
Insinzment, shall conlinue unchanged. Lender may require that Borrower pay such reinstatement sums and
cxpenses in one or more of the following forms, as sclected by Lender: (a) cash; {(b) money order; (c)
certified check, hank check, troasurer’s check or cashicr'a check, provided any such check ir dravm upon
an insiittion whosc depesits arc insurcd hy a fedoral agency, insgtrumentality or cntity; nr (d).Eleetronic
Funds Transfer. Upon reinstaternent by Borrower, this Security Instrument and obligations secured herchy
shall remain fully effective as if no acceleration had oceurred. Howcever, this right to reinstate shall not
apply in the case of acecleration undor Scction 18,

20. Sale of Note; Change of Loan Servieer: Notice of Gricvance. The Note or 2 partial intorest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice {0
Botrower. A sale might result in 2 change in the entity (known ag the "Loan Servicer’) that collects
Periodic Payments due under the Note and this Sccurity Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Scrvicer unrelated to a sale of the Note, 1f there is a change of the Loan
Scrvicor, Borrower will be given written notiee of the change which will state the name and address of the
new Loan Servicer, the addross to which payments should be made and any othor information RESPA
requires in connection with a nolice of fransfer of serviving, If the Note is sold and therealier the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
0 Borrower will remain with the Loan Servicer or be transforred to a successor Loan Seryicer and arc not
assumed by the Note purchaser unicss otherwise provided by the Note purchaser,

Neither Botrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant o this
Security Instrument or (hat alleges thal the other party has breached any provision of, ar any duty owed hy
reason of, this Security Instrument, until such Borrower or Lender has notified the other parly (with such
notice given in compliance with the requirements of Section 15) of such alleged hreach and afforded the
other party hercto a reasonable petiod afier the giving of such notice to take corrective action. If
Applicable Law provides a time period which raust elapae beforc ccrtain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrowcr pursuant to Section 22 and the potice of acceleration given to
Borrower pursuant (o Section 18 shall be deemed to gatisfy the notice and apporiumily fo lake corrective
aclion provisions of this Section 20,
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71. Hazardous Substances- As uged in this Section 21: (a) "Hazatdous, Yubstances” are those
cubstances defined as loxic of hazardous substances, pollutants, of wastcs by Eoviropmental Law and the
following substances: gasolinc, keroscne, other flammable or toxic petrolcum products, HXIC pi:St‘lC'ldCS
and herbicides, volatile solvents, matctials containing asbeslos ot formnaldehyde, and radioaciive malerials;
(b) "Environmental Law" means Federal laws and laws of the jurisdiction, whore the Properly 18 ocated that
rclate to health, safety or environmental protection; (c) "Environmental Cleanup” inclodes any responsc
action, remedial action, or remaoval action, as defined in Environmental Law; and (d) 2n "Enwironmental
Condition” meansa condition that can cause, contribute to, or othorwise trigger an Environmental Cleanup.

Borrower shall not causc of permit the presence, use, disposal, storage, of rolease of any 1fazardous
tinbatances, ot threaten to release any Tlazardous Substances, on o in the Property. Borrower shgx].l not do,
pot wllow anyone else to do. anything alfecting the Propertty (a) that 1§ i0 violation of any Enviropmental
Law, (b) which crcates an Enviropmeptal Condition, or (c) which, duc to the prescneg, wsc, of releasc of a
llazardous Substance, creaics a condition that adverscly affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, of storage on the Property of small quantities of
Havardous Substances that are generally recognized to be appropriate to normal residential nses and 1o
aintenance of the Property (including, but not limited to, hazardous substances in consumcr praducts).

Borrowet shall promptly give Lender written notice of (a) any investigation, ¢laim, demand, Jawsuait
or other action by any governmental or regnlatory agency ot privatc party involving the Property and any
Hazardous Substance or Environmental Law of which Botrowcr. has actual knowledge, (b) any
Environmental Condition, including but not fimited to, any spilling, leaking, discharee, release ot threat of
relcase of any Hazardous Substance, and (c) any conditioi caused by the presence, use of release of 2
Hazardons Substance which adverscly offects the value of the Property. 1f Borrower fedrna, or is notified
by any governmental or regulatory authority, or.any ptivate party, that aoy removal or other remediation
of any Hazardous Substance affecting the Property is nccessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall crcate any obligation on
Lender for an Environmental Cleanup.

NON-TNIFORM COVENANTS. Bormwer and Lehder furthor covenant and agreo as followa:

1272, Acccleration; Remedics. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Sceurity Instrument (but not prier o
acceleration under Section 18 unless Applicable Law provides othetwise). The notice shall specify: (2)
the default; (b) the action required to cure the default; (c) a date, not Jess than 30 days from thc datc
the notice is given to Borrower, by which the default must be cured; and {d) that failure to cure the
defanlt on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Tnstrument and sale of the Property. The notice shall further infarm Borrower of the
right to reinstate after acceleration and the right to bring 2 court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
hefore the date specificd in the notice, Lender at its option, and without further demand, may invoke
the power of sale, including the right to aceclcrate full payment of the Note, and any other remedics
permiticd by Applicable Law. Lender shail be entitled to collect all expenses incurred in pursuing the
remedies provided in this Scction 22, including, but pot limited to, reasonable attorneys’ fees and
costs of title evidence.
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If Lender invokes the power of sale, Lender shall excente or cause Trugtee to exccute written
notice of the occurrence of an event of default and of Lender’s election to cause the Property to be
sold, and shall eause such notice to be recorded in each county in which any part of the Property is
located. Lender shall mail copies of the notice as prescribed by Applicable Law to Borrower and to
the persons prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and
in the manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee,
without demand on Borrower, shall sell the Property at public auction to the highest hidder at the
time and place and nnder the terms designated in the notice of sale in onc OF MAre parecls and in any
order Trustce determines, Trustee may postpene saje of all or any parcel of the Property by public
anmouncement at the time and place of any previously scheduled sale. Lender or its desigmee may
purchase the Property at any sale.

Trustee shall deliver to the purchascr Trustee’s deed conveying the Property without any
cavenant or warranty, cxpressed or implied. The recitals in the Trustee's deed shall he prima facie
evidence of the trmth of the statements made therein. Trustee shall apply the procecds of the sale in
the following order: (3) to all expenscs ol the salc, incinding, but not limited to, reaspnable Trustee's
and attorneys’ fees; (b) to all sums secured hy this Security Instrument; and (c) any excess to the
person or persons legally chtitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender ghall
request ‘Trustoe to rceonvey the Property and shall surrender this. Security Instrumcnt and all notes
evidencing debt secured hy this Yecurity (nstrument to Trostee. Trustee shall reconvey the Property
withoul warranly (o the person or PErsons legally entitled (o i1, Such person of persons shall pay any
recordation ensts. Lender may charge such person or persons & foe for reconveying the Property, but only
if the fee is paid to a third party (such as the Trugtee) for services rendercd and the charging of the fee is
permitted under Applicable Law.

74. Substitute Trustee. Lender at its option, may from time to time remove Trustee and appoint
suceessor trustce to any Trustec appointed hercunder. Without conveyance of the Propetty, the succcssor
trustee shall succoed to all the title, power and dutics gonferred upon Trustee herein and by Applicablc
Law.

25. Assumption Fee. If there s an assumption of this loan, Lender may charge an assumption fee of
U.5. 5 900.00
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BY SIGNING BELOW, Bomower accepts and agrees to the terms and covenants contained in this
Security Instrurnent and in any Rider executed by Borrower and recorded with it

Witncsses:
%6 7%“ 2 (Seal)
~STEVEN PATRICK SMITH, TRUSTEE -Bofrower
: -
"’z‘:’ﬂ Crtry m‘m’ﬁi 7’:‘7@1-'4?'1':'#2&’(:'?u:al)
LISA ANN SMITH, TRUSTEE -Borrower
(Beal) {(Rcal)
-Borrower -[orrower
{Seal) (Scal)
=Rorrower ~Botrower
(Seal) (Seal)
-Rorrower =-Borrower
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STATE OF NEVADA
COUNTY OF DOUGLAS

This instrument was acknowlcdged before me on NOVEMBER 13, 2010 by
STEVEN PATRICK SMITH AND LISA ANN SMITH. TRUSTEES

—

Mail Tax Statctnents To:

WELLS FARGO REAI, ESTATE TAX SERVICES, LLC | #3%0%.  CHARLENE MCDONALD
1\ DS X2502-011 i i Notary Publie, State of Nevada
OME CAMP g A Appamtmenl No, 93-4892-5

DES MOINES 328- : 8
» IA 50328-0001 et My Appt. Expires Nov 8, 2013
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Order No.: 9R315903
Loan Neo.: 0276500493

Exhibit A

The following described property:

Lot 138, as shown on the Official map of Gardnerville Ranchas Unit No. 5, filed for record
an November 4, 1970 in the office of the County Recorder of Qouglas County, Nevada, as
Document No, 50056,

Assassor’s Parcel No: 1220-22-110-088



