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WELLS FARGO BANK, NATIONAL ASSOCIATION
MIDDLE MARKET REAL ESTATE (AU # 64074)
5340 Kietzke Lane, 2™ Floor

Reno, Nevada 89511

Attn: Patricia Alexander
Loan No. 1003351

SUBORDINATION AGREEMENT; ACKNOWLEDGMENT OF LEASE ASSIGNMENT,
ESTOPPEL,

ATTORNMENT AND NON-DISTURBANCE AGREEMENT
(Lease To Deed of Trust)

NOTICE: THIS SUBORDINATION AGREEMENT RESULTS IN YOUR SECURITY INTEREST IN THE
PROPERTY BECOMING SUBJECT TO AND OF LOWER PRIORITY THAN THE LIEN OF
SOME OTHER OR LATER SECURITY INSTRUMENT.

THIS SUBORDINATION AGREEMENT; ACKNOWLEDGMENT OF LEASE ASSIGNMENT, ESTOPPEL,
ATTORNMENT AND NON-DISTURBANCE AGREEMENT ("Agreement") is ' made December 13, 2010 by
and between DAVID B. DAVIS AND SHARON LYNN DAVIS, TRUSTEES OF THE DAVIS FAMILY TRUST
DATED MAY 4, 1992 ("Owner"), NORTH SAILS NEVADA, LLC, A NEVADA LIMITED LIABILITY
COMPANY ("Lessee") and WELLS FARGO BANK, NATIONAL ASSOCIATION ("Lender").

RECITALS

A. Pursuant to the terms and provisions of that certain Air Commercial Real Estate Association Standard
Industrial/Commercial Single-Tenant-Lease--Net dated August 5, 2010 ("Lease"), Owner, as "Lessor",
granted to Lessee a leasehold estate in and to the property described on Exhibit A attached hereto
and incorporated herein by this reference (which property, together with all improvements now or
hereafter located on the property, is defined as the "Property").

B. Owner has executed, or proposes to execute, a construction deed of trust with absolute assignment
of leases and rents, security agreement and fixture filing ("Deed of Trust") securing, among other
things, a promissory note ("Note") in the principal sum of TWO MILLION FIVE HUNDRED
THOUSAND AND NO/100THS DOLLARS ($2,500,000.00), dated December £/, 2010, in favor of
Lender, which Note is payable with-interest and upon the terms and conditions described therein
("Loan"). The Deed of Trust is to be recorded concurrently herewith.

C. As a condition to making the Loan secured by the Deed of Trust, Lender requires that the Deed of
Trust be unconditionally and at all times remain a lien on the Property, prior and superior to all the
rights of Lessee under the Lease and that the Lessee specifically and unconditionally subordinate the
Lease to the lien of the Deed of Trust.

D. Owner and Lessee have agreed to the subordination, attornment and other agreements herein in
favor of Lender.
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NOW THEREFORE, for valuable consideration and to induce Lender to make the Loan, Ownerand Lessee
hereby agree for the benefit of Lender as follows:

1. SUBORDINATION. Owner and Lessee hereby agree that:

1.1

1.2

1.3

Prior Lien. The Deed of Trust securing the Note in favor of Lender, and any modifications,
renewals or extensions thereof (including, without limitation, any modifications, renewals or
extensions with respect to any additional advances made subject to the Deed of Trust), shall
unconditionally be and at all times remain a lien on the Property prior and superior o the
Lease;

Subordination. Lender would not make the Loan without this agreement o subordinate;
and

Whole Agreement. This Agreement shall be the whole agreement and only agreement with
regard to the subordination of the Lease to the lien of the Deed of Trust and shall supersede
and cancel, but only insofar as would affect the priority between the Deed of Trust and the
Lease, any prior agreemenis as to such subordination, including, without limitation, those
provisions, if any, contained in the Lease which provide for the subordmatlon of the Lease to
a deed or deeds of trust or to a mortgage or mortgages.

AND FURTHER, Lessee individually declares, agrees and-acknowledges for the benefit of Lender,

that:

1.4

1.5

_Use of Proceeds. Lender, in making disbursements pursuant to the Note, the Deed of Trust

or any loan agreements with respect {o the Property, is under no obligation or duty to, nor
has Lender represented that it will, see to the application of such. proceeds by the person or
persons to whom Lender disburses such proceeds, and any application or use of such
proceeds for purposes other than those provided for in such agreement or agreements shall
not defeat this agreement to subordinate in whole or in part;

Waiver, Relinquishment and Subordination. Lessee intentionally and unconditionally
waives, relinquishes and subordinates all of Lessee's right, title and interest in and to the
Property to the lien of the Déed of Trust and understands that in reliance upon, and in
consideration of, this waiver, relinquishment and subordination, specific loans and advances
are being and will be made by Lender and, as part and parcel thereof, specific monetary and
other obligations are being and will be entered into which would not be made or entered into
but for said reliance upon this waiver, relinquishment and subordination.

2. ASSIGNMENT. Lessee acknowledges and consents to the assignment of the Lease by Lessor in
favor of Lender. : '

3. ESTOPPEL. lLessee acknowledges and represents that;

3.1

Lease Effective. The Lease has been duly executed and delivered by Lessee and, subject
to the terms and conditions thereof, the Lease is in full force and effect, the obligations of
Lessee thereunder are valid and binding and there have been no madifications or additions
to the Lease, written or oral;
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3.2

3.3

3.4

No Default. To the best of Lessee's knowledge, as of the date hereof: (i) there exists no
breach, default, or event or condition which, with the giving of notice or the passage of time
or both, would constitute a breach or default under the Lease; and (i) there are no existing
claims, defenses or offsets against rental due or to become due under the Lease;

Entire_Agreement. The Lease constitutes the entire agreement between Lessor and
Lessee with respect to the Property and Lessee claims no rights with respect to the Property
other than as set forth in the Lease; and

No Prepaid Rent. No deposits or prepayments of rent have been made in connection with
the Lease, except as follows:  Security Deposit in the..amount of $30,000.00.

ADDITIONAL AGREEMENTS. Lessee covenants and -agrees. that, during all such-times as

Lender is the Beneficiary under the Deed of Trust:

4.1

4.2

4.3

4.4

Modification, Termination and Cancellation. Lessee will not consent to any modification,
amendment, termination or cancellation of the Lease (in whole or in part) without Lender's
prior written consent and will not -make any payment to Lessor in consideration of any
modification, termination or cancellation of the Lease (in whole or in part) without Lender's
prior written consent;

Notice of Default. Lessee will notify Lender in writing concurrently with any notice given to
Lessor of any default by Lessor under the Lease, and Lessee agrees that Lender has the
right (but not the obligation)-to cure any breach or default specified in such notice within the
time periods set forth below and Lessee will not declare a default of the Lease, as to Lender,
if Lender cures such default within thirty (30) days from and after the expiration of the time
period provided in the Lease for the cure thereof by Lessor; provided, however, that if such
default cannot with diligence be cured by Lender within. such thirty (30) day period, the
commencement of action by Lender within such thirty (30) day period to remedy the same
shall he deemed sufficient so long as Lender pursues such cure with diligence;

No Advance Rents. Lessee will make no payments or prepayments of rent more than one
(1) month in advance of the time when the same become due under the Lease; and

Assignment of Rents. Upon receipt by Lessee of written notice from Lender that Lender

has elected to terminate the license granted to Lessor to collect rents, as provided in the

Deed of Trust, and directing the payment of rents by Lessee to Lender, Lessee shall comply
with such direction to pay and shall not be required to determine whether Lessor is in default
under the Loan and/or the Deed of Trust. .

ATTORNMENT. In the event of a foreclosure under the Deed of Trust, Lessee agrees for the

benefit of Lender (including for this purpose any transferee of Lender or any transferee of Lessor's
fitle in and to the Property by Lender's exercise of the remedy of sale by foreclosure under the
Deed of Trust) as follows:

5.1

5.2

Payment of Rent. Lessee shall pay to Lender all rental payments required to be made by
Lessee pursuant to the terms of the Lease for the duration of the term of the Lease;

Continuation of Performance. Lessee shall be bound to Lender in accordance with all of
the provisions of the Lease for the balance of the term thereof, and Lessee hereby attorns to
Lender as-its landlord, such attornment to be effective and self-operative without the
execution of any further instrument immediately upon Lender succeeding to Lessor's interest
in the Lease and giving written notice thereof to Lessee;
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5.3 No Offset. Lender shall not be liable for, nor subject to, any offsets or defenses which
Lessee may have by reason of any act or omission of Lessor under the Lease, nor for the -
return of any sums which Lessee may have paid to Lessor under the Lease as and for
security deposits, advance rentals or otherwise, except to the extent that such sums are
actually delivered by Lessor to Lender; and

5.4 Subsequent Transfer. If Lender, by succeeding to the interest of Lessor under the Lease,
should become obligated to perform the covenants of Lessor thereunder, then, upon any
further transfer of Lessor's interest by Lender, all of such obligations shall terminate as to
Lender.

6. NON-DISTURBANCE. In the event of a foreclosure under the Deed of Trust, so-long as there shall
then exist no breach, default, or event of default on the part of Lessee under the Lease, Lender
agrees for itself and its successors and assigns that the leasehold interest of Lessee under the
Lease shall not be extinguished or terminated by.reason of such foreclosure, but rather the Lease
shall continue in full force and effect and Lender shall recognize and accept Lessee as tenant
under the Lease subject to the terms and.provisions of the Lease except as modified by this
Agreement; provided, however, that Lessee and Lender agree that the following provisions of the
Lease (if any) shall not be binding on Lender: any-option to purchase with respect to the Property;
any right of first refusal with respect to the Property; any provision regarding the use of insurance
proceeds or condemnation proceeds with respect to the Property which is inconsistent with the
terms of the Deed of Trust.

7. MISCELLANEOUS.

7.1 Heirs, Successors, Assigns and Transferees. The covenants herein shall be binding
upon, and.inure to the benefit-of, the heirs, successors and ‘assigns of the parties hereto;
and

7.2 Notices. All notices or other communications required or permitted to be given pursuant to
the provisions hereof shall be deemed served upon delivery. or, if mailed, upon the first to
occur of receipt or the expiration of three (3) days after deposit in United States Postal
Service, certified ‘mail, postage prepaid and addressed to the address of Lessee or Lender
appearing below:
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7.3

7.4

7.5

"OWNER"

David B. Davis & Sharon Lynn Davis, Trustees of the
Davis Family Trust

330 Allerman Lane

Gardnerville, Nevada 89460

"LENDER"

WELLS FARGO BANK, NATIONAL ASSOCIATION
Middle Market Real Estate (AU # 64074)

5340 Kietzke Lane

Reno, Nevada 89511

Attn: Patricia Alexander

Loan No. 1003351

"LESSEE"

North Sails Nevada, LLC
2379 Heybourne Road,
Minden, Nevada 89423
Attn: Martha Petersen

with a copy to:

North Sails Nevada, LL.C
125, Old Gate Lane
Milford Connecticut 06460
Aftn: Jay Kiraly

provided, however, any party shall have the right to change its address for notice hereunder by
the giving of written notice thereof to the other party in the manner set forth in this Agreement;
and

Counterparts. This Agreement may be executed in two or more counterparts, each of
which shall be deemed an original and all of which together shall constitute and be
construed as dne and the same instrument; and

Remedies Cumulative. Al rights of Lender herein to collect rents on behalf of Lessor under
the Lease are cumulative and shall be in addition to any and all other rights and remedies
provided by law and by other agreements between Lender and Lessor or others; and

Paragraph Headings. Paragraph headings in this Agreement are for convenience only and
are not to be construed as part of this Agreement or in any way limiting or applying the
provisions hereof.

INCORPORATION. Exhibit A and Lease Guarantor's Consent are attached hereto and incorporated

herein by this reference.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first

above written.

NOTICE: THIS SUBORDINATION AGREEMENT CONTAINS A PROVISION WHICH ALLOWS THE
PERSON OBLIGATED ON YOUR REAL PROPERTY SECURITY TO OBTAIN A LOAN A
PORTION OF WHICH MAY BE EXPENDED FOR OTHER PURPOSES THAN

IMPROVEMENT OF THE LAND.

IT IS RECOMMENDED THAT, PRIOR TO THE EXECUTION OF THIS AGREEMENT, THE PARTIES

CONSULT WITH THEIR ATTORNEYS WITH RESPECT HERETO.
“OWNER"

David Family Trust ated ay 4 1

By: // (%7

David B. Davis, Trustee of
The Davis Family Trust dated May 4, 1992

By: %&m WM

Sharon Lynn Davfs, Trustee of
The Davis Family Trust dated May 4, 1992

“LENDER”

WELLS FARGO BANK,
NATION SSOCIATION

By: &\%M@M\QDL\

Susan A. Klein
lts: Vice President

‘I ESSEE”
North Sails Nevada, LLC,

a Nevagayimited w company
By

Name;day Klraly
Its: GFO/T reasurer

(ALL SIGNATURES MUST BE ACKNOWLEDGED)

Page 5



BK-1210
PG-5301

775870 Page: 7 of 10 12/22/2010

Loan No. 1003351
LEASE GUARANTOR'S CONSENT

The undersigned ("Lease Guarantor") consents to the foregoing Subordination Agreement;
Acknowledgment of Lease Assignment, Estoppel, Attornment and Non-Disturbance Agreement and the
transactions contemplated thereby and reaffirms its obligations under the lease guaranty ("Lease Guaranty")
dated August 2010. Lease Guarantor further reaffirms that its obligations under the Lease Guaranty are
separate and distinct from Lessee's obligations. '
AGREED:

Dated as of: December 13, 2010

“LEASE GUARANTOR”

NORTH TECHNOLOGY GROUP, LLC,

a Wiscm@\ limited y company

Name: J yK ly
its: CE surer

Address:

630 Riverfront Drive, Suite 230
Sheboygan, Wisconsin 53081

(ALL SIGNATURES MUST BE ACKNOWLEDGED)
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EXHIBIT A

DESCRIPTION OF PROPERTY

EXHIBIT A to Subordination Agreement; Acknowledgment of Lease Assignment, Estoppel, Attornment and
Non-Disturbance Agreement dated as of December 13, 2010, executed by DAVID B. DAVIS AND SHARON
LYNN DAVIS, TRUSTEES OF THE DAVIS FAMILY TRUST DATED MAY 4, 1992 as "Owner", NORTH
SAILS NEVADA, LLC, A NEVADA LIMITED LIABILITY COMPANY as "Lessee", and WELLS FARGO
BANK, NATIONAL ASSOCIATION, as "Lender".

All that certain real property located in the County of Douglas, State of Nevada, described as follows:

Lot 19 in Block G of that certain Record of Survey No. 4 of Carson Valley Business Park, Phase 2,
recorded in the office of the Douglas County Recorder, State of Nevada on April 27, 2001 in Book 0401,
Page 7165 as Document No. 513083, and as amended by Certificate of Amendment recorded July 17,
2001 in Book 701, Page 3936 as Document No. 518482, which is a parcel contained within the Final Map
No. 1015-2 Carson Valley Business Park, Phase 2, recorded on September 3, 1998 in Book 998, Page
562 as Document No. 448664 of Official Records. .

Assessor's Tax Account Number for the Property: 1320-04-001-029

Property Address: 2549 Business Parkway, Minden, Nevada
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ss.
COUNTY OF “ A2’ ffam 27—
This instrument was acknowledged before me on//@’ﬁﬂfw /4 20/0, by agﬂ/;/ % “éfé
as di”ﬁ/é/"(%ﬂw of

“Hlodtr ;g&(/é' é‘w L26 AQZ/Z«JM»L/MZ/ ALLE
Signature W Z)ﬂw

Notary Public forConnecticut £/

My commission expires %C/W%/ 7 P g ) X277

STATE OF NEVADA PHILOMENA PLUNKET
Notary Public - State of Nevada
w a/s/’) 0 e/‘ SS. 7 Appoiniment Resofdad in Washos Caunty
COUNTY OF WJM Ho: 99-37657-2 - Expires Novembar 15, 2011

This instrument was acknowledged before me on &ggmgl"gu 20 @ by

DOLVLD R-Da\/IS as Trystees DF the.Luvis /'/#7/[\/ WUST of

Signature WW a

Notary Public for Nevada
My commission expires //" /5-’924//
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STATE OF NEVADA PHILOMENA PLUNKET

Notary Public - State of Nevada
Appointment Recorded in Washoa Caunty
No: 89-37667-2 - Expires November 15, 2011

SS.

COUNTYOF { )aS/pe.

This instrument was acknowledged before me on, Zeceméerél 1 2040, by
O»de /e/é/./l/ s Vice. PZS/déﬂ/“?“ of
Wells Fargo pank

1
Signature M%ﬂzm

Notary Public for Nevada
My commission expires S/ 7/ S-20/ /

PHILOMENA PLUNKET
Notary Public - State of Nevada
Appointment Recordad in Washoe County
No: §9-37667-2 - Expires November 15, 2014

STATE OF NEVADA

S8S.

COUNTY OF ¢/ 4 5 4 €.

This instrument was acknowledged before me on Decp _/}zéen 2f ,20/9 by
Sharen yA Y/ Davis o Trustee oF 2he Lavis Lfamily 7 Ustof

a
Signature %772%%/ W

Notary Public for Nevada

My commission expires / // / s- '2@//




