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Words used in mulliple sections of this document arc defined below and other words are defined in
Scctions 3, 11, 13, I8, 20 und 21, Certain rules regarding the usage of words used in this document are

also provided in Section 18,

(A) "Sceurity Instroment” means this document. which is dated January 4, 2011

together with all Riders to this document.
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{B) "Borrower" 1n Jeff W. Holmes and Joan D. Holmeg, husghand and wife as
joint tenantz with right of survivorship

Borrower is the trustor under this Security Instrument.
{C) "Lender" 1s ING Bank, fsb

Lender 1s « Federal Savings Bank
organized and existing under the laws of The United States of America
[ender's address is 1 South Orange Street, Wilmington, DE 15801

F.ender is the beneficiary under this Sccurity Tnsttument.
(D) "Trustee" is TSI Title and Escrow, Inc.

(E) "Note"” means the promissory note signed by Botrower und daled January 4, 2011

The Note states that Borrower owes Lender six hundred sixty-two thousand and 00/100
Dallars

{(U.S. $662,000.00 ) plus intercsl. Borrower has promiscd to pay this debt in regutar Periodic

Payments and to pay the debtin full not later than February 1, 2041

(F) "Propcrty" means. the property that 1s described below under the heading "Transier ol Rights in the

Property. "

{G) "Loan" mcans the debt cvidenced by the Note, plus interest. any prepayment charges and late charges

duc under the Note. and all sums due under this Sccurity Tnstrument, plus interest.

(H) "Riders" means all Riders to this Sccurity Tnstrument that are cxccuted by Borrower, The following

Riders are (o be executed by Borrower [check box as applicable]:

[x] Adjustable Rate Rider [_] Condominium Rider [ secand Home Rider
Balloon Rider [_] Plauned Unit Development Rider 114 Family Rider
VA Rider ] Biweckly Payment Rider L] Other(s) [specify]
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(T} "Applicable Law" means all controlling applicable federal, state and local statutes. rcgulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions,

(J) "Community Associatien Dues, Fees, and Assessments™ means all dues, fees. assessments and other
charges that are imposed on Borrower or the Property by a condominium association. homeowncers
association or similar organization.

(K) "Electronic Funds Transfer" mcans any (ransicr of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is intiated through an clectronic terminal, telephonic
Instrument, computer, or magnetic {ape so as (o order, instruct, or authorize a financial instiution to debit
or credit an account. Such term includes, but 1s not limited to. paint-of-sale transfers, automated teller
machine ransactions, (ransfers initiated by telephone, wire transfers, and automated clearinghousc
transfers,

{L) "Escrow Ttems" means those itcms that are deseribed in Section 3.

(M) "Miscellancous Proceeds' means any compensation. settlement, award of damages, or proceeds paid
by any third party {other than insurance proceeds paid under the coverages described in Section 5) Tor: (i)
damage 1o, or destruction of, the Property; (ii) condemnation or-other taking of all or any part ol the
Property; (iii) conveyance in licu of condemnation: or (iv) misrepresentations of, or omissions as 1o, the
value and/or condition of the Property.

(N) "Muortgage Insurance” means nsurance protecting Tender against the nonpayment of. or delauil on,
the Loan.

(0) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the
Note. plus {ii) any amounts under Scction 3 of this Security Instrument,

(P) "RESPA™ mcans the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500). as they might be amended from timc Lo
time. or any additional or successor legislation or regulation that govems the same subject matter. As used
in this Security Tnstrument, "RESPA™ refers to all requirements and restrictions that are imposed in regard
to & "federally refated mortgage loan™ cven if the T.oan docs not qualify as a "federally rclated mortgage
loan" under RESPA,

(Q) "Successor in Tnéerest of Borrower” means any party that has taken title 1o the Property. whether or
not that party has assumed Borrower's abligations under the Note and‘or this Security Tnstrument,
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TRANSFER OF RIGHTS TN THE PROPERTY

This Sccurity Tnstrument secures to Lender: (i) the repayment of the Toan, and all renewals, cxtensions and
maodifications of the Note: and (0} the performance of Rorrower's covenarts and agreoments under this
Security Tnstrument and (he Note. For thus purpose, Borrower irrevocably grunts and conveys Lo
Trustee, in trust, with power of sale. the followimng described property located in  the
County of Douglas :
[Type of Recording Furisdiction] [Name of Recording Turisdiction]
See Attached Exhibit a

ING Bank, f=b

Parcel ID Number: 1318<15-111-050 which currently has the address off
131 Lake SBhore Boulevard, Unit 101 [Steeet]
Zephyr Cove [City]. Nevada 89448 [Zip Code]

("Property Address™);

TOGETHER WITIT all the improvemcents now or hergalier crecled on the property, and all
cascients. appurlenances, and fixtures now or hereafter a parl of the property. All replacoments and
additions shall alse be covered by this Security Tnstrument, All of the foregoing is referred to in this
Sceurity Tnstrument as the "Property.”

BORROWER COVENANTS that Borrower is lawlully seised of the cstatc hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered. except for encumbrances
ol record. Borrower warrants and will defend gencrally the uitle to the Property agamst alf claims and
demands. subject o any encumbrances of record,
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THIS SECURITY TNSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
propetty.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Botrower shall pay when due the principal of. and nterest on, the debt cvidenced by the Note and any
prepayment charges and late charges due under the Nowe. Borrower shall also pay funds for Escrow ltems
pursuant (o Section 3. Paymenis due under the Note and this Sccurity Tastrument shall be made in U.S,
currency, However, 1f any check or other instrument received by Lender as puyment under the Note or this
Security [nstrument 1s returned to Lender unpaid, Lender may require that any or all subsequent payments
duc under the Note and this Secunty Instrument be made 1 onc_or more of the following forms, as
sclected hy Lender (a) cash; (b) money order; (¢) certified check, bank check, treasurer's check or
cashicr's check. provided any such check is drawn upon an institation whose deposits are-insured by a
federal agency. instromentality. or enlity; or {d) Electronic Funds Transfer,

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notive provisions in-Section 15
Lender may return any payment or parual payment if the payment or partial payments are insufficient to
bring the Loan current, Lender may accept any payment or partial payment insufficient to bring the Loan
current. without waiver ot any rights hereunder ot prejudice to 1ts rights to refusc such payment or partial
payments in the futurc. but Lender 1s not obligated to apply such payments at the ume such payments are
accepted. 11 cach Periodic Payment is applicd as of its scheduled duc date, then Lender nced not pay
interest on unapplied funds. T.ender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable period of ume, Lender shall either apply
such funds or return them to Borrower. I not applied earlier, such funds will be applied to the outstanding
prancipal balance under the Note immediately prior to foreclosure. No offsct or ¢lam which Borrower
might have now or in the futere against Lender shall relicve Borrower fiom making payments due under
the Note and this Security Instrument or performung the covenants and agreements secured hy this Sccurity
Instrument.

2. Application of Payments or Proceeds. Fxcepl as otherwise described in this Section 2, all
payments accepled and applied by Lender shall be applied in the [ollowing order of priority: {a) interest
due under the Note; (b) principal due under the Note; (¢) amounts due under Section 3, Such payments
shall be applied to each Periodic Payment in the orderin which it became due, Any remaining amounts
shall be applhied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the prineipal balance of the Note,

Il Tender receives a payment from Barrower for a delinquent Periodic Payment which includes a
sulficient amount (o pay any lae charge due, the payment may be applicd Lo the delinguent payment and
the late charge. If more (han one Periodic Payment 15 oulstanding, Lender may apply any payment received
from Borrower 1o the repayment of the Periodic Payments if, and to the extent that. each payment can be
paid in full, To the extent that any cxcess exists after the payment is applicd to the full payment of one or
more Periedic Payments, such excess may be applicd to any late charges duc. Voluntary prepayments shall
bhe applied first to any prepayment chaiges and then as deseribed in the Note,

Any application of payments. insurance proceeds. or Miscellaneous Proceeds to principal duc under
the Nate shall nat extend or postpone Lhe due date, or change the amount, of the Periadic Payments,
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3. Funds for Escrow Ttems. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note. until the Note is paid m full, a sum (the "Funds") o provide for payment of amounts due
for: (a) taxes and assessments and other ifems which can attain prionty over this Secunity Tnstrument as a
licn or cncumbrance on the Property: (b) leaschold payments or ground rents on the Property, if any; (c)
premiums for any and all nsurance required by Lender under Section 5; and (d) Mortgage Tnsurance
premiums. 1t any, or any sums payable by Borrower to Lender n licu of the payment of Morigage
Insurance premiums in accordance with the provisions of Section 10. Thesc ilems are called "Escrow
Ttems.™ At arigination or al any limc during the term of the T.oan, Lender may require that Community
Assoctation Dues, Fees, and Assessments, if any, be escrowed by Borrower. and such dues, fees and
assessments shall be an Escrow Ttem. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Bortower's obligation to pay the Funds for any or all Escrow Items. Lendermay waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
i writing. In the event of such waiver, Borrower shall pay directly. when andwhere payable, the amounts
due for any Escrow Ttems for which payment of Funds has been waived by Fender and,af Lender requires,
shall furnish to Lender receipts evidencing such payment withm such-time period as Lender may require.
Botrower's abligation to make such payments and to provide receipts shall for all purposes be deemed to
be a4 covenant and agreement contained in this Sceurity Instrument, as the phrase "covenant and agrecment”
15 used m Scetion 9. If Borrower is obligated to pay Escrow Itemns diwectly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Ttem, Lender may exercisc its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may vevoke the waiver as to any or all Escrow Ttems al any time by a notice given in
accordance with Section 15 and. upon such revocation, Borrower shall pay 1o Lender all Funds, and n
such amounts, that are then required under this Section 3.

Lender may. at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Tunds at the time specificd under RESPA. and (h) not to exceed the maximmn amount a lender can
requue under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimales of expiendiwares of future Escrow Ticms or otherwisc in accordance with Applicable
Law.

The Funds shall be held-in-an_institution. whose deposils are insured by a federal agency,
instrumentality. o entity (including Lender. if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ftems no later than the time
specitied under RESPA. Lender shall not charge Botrower for holding and applying the Funds, anuually
analyzng the cacrow account, or verifymg the Gscrow Ttems. unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Apphcable Law requires interest 1o be paid on the Funds. Tender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing. however, that interest
shull be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a swplus of Funds held in escrow. as defined under RESPA. Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in cscrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount neeessary 1o make up the shortage in aceordance with RESPA, but in no more than 12
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monthly payments. Tf therc is a deficiency of Funds held in escrow, as defined under RESPA, Tender shall
notify Borrower as required by RESPA, und Borrower shall pay o Lender the amount necessary (o make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments,

Upon payment in full of all sums secured by this Sccurity Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender. ) | .

4. Charges; Liens. Borrower shall pay all taxes, assessments. charges. fincs, and impositions
altributable to the Property which can attamn priority over this Sccurity Instrument, leaschold payments or
ground rents on the Property, if any, and Community Association Dues. Fees. and Asscssments, if any. To
the extent that these items are Escrow ltems, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender. hut only so long as Borrower is performuing such agrecment; (b) contests. the lien in good taith
hy. or defends against enforcement of the lien in, legal procecdings which in Lender's opinion operate to
prevent the enforcement of the lien whilc those proccedings are pending. but-only until such proceedings
are concluded; or (c) sccurcs from the holder of the licn an agreement satisfactory to Lender spbordmau.ng,
the lien to this Security Tnstrument. If Lender determines that any part of the Properly is subject to a lien
which cun attain priotity over this Security Instrument, Lender may give Borrower a notice identifying the
lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions sct forth above in this Section 4. o

Lender may require Borrower to pay a-one-time charge for a real estate tax venfication and/or
reporling service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafler erected on
the Property insured against loss by fire, hazards mcluded within the term "extended coverage." and any
other huvards including, but not limuted to. earthquakes and floods, for which Lender requires msurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lendet requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The inswance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right o disapprove Borrower's choice. which right shall not be exercised unrcasonably. Lender may
require Borrower o pay, in connection with this T.oan. cither: (a).a ong-time charge for ood vonc
determination. certification and tracking services; or (b) a one-lime charge for flood 7one determination
and certification services and subsequent charges each time remappings or similar changes oceur which
rcasonably might affect 'such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency n connection with the
review of any flood zone determination resulting from an objection by Borrower. o

If Borrower fails to maintain any of the coverages described above, Lender may oblain insurance
coverage. at Tender's option and Borrower's expense. [ender 15 under no obligation to purchase any
particular type or amaunt of coverage. Therefore, such coverage shall cover Lender. but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any sk,
hazard or liabthty and might provide greater or lesser coverage than was previously in effect, Borrower
acknowledges that the cost of the insurance coverage so obtamed might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts dishursed by Lender under thus Section 5 shall
hecome addttional debt of Borrower secured by this Sccurily Instrument. These amounts shall bear interest
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at the Note rate from the date of disbursement and shall be payable. with such interest, upon notice from
Lender to Burrower requesting payment, )

All insurance policies required by Lender and rencwals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and 1enewal
ceriilicates. If Lender requires. Borrower shall prompily give to Lender all receipts of paid premiums and
renewal notices. U Borrower obtains any form of insurance coverage, nol otherwise required by Tender,
for damage (o. or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the cvent of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss it not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applicd to restoralion or repair of the Property. il the restoraton or reparr is economically {casible and
Lender's sceurity 15 not lessened. During such repair and restoration period. Lender shall have the right o
hold such insurance proceeds until Lender has had an opportunity to mspect such Property 1o ensure the
work has been completed to Lender's satisfaction, provided that such mspecuon shall be undertaken
promptly. Lender may disburse proceeds for the repairs-and restoration ina single payment or in a series of
[ragress payments as the work (s completed. Unless an agreement 15 made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be requued to pay Botrower any
Interest or carmings on such proceeds. Fees for public adjusters, or other third paruics. retained by Borrower
shall not be paid out of the insurance proceeds and shall bie the sole obligation of Borrower, Tt the restoration ot
repair is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be
applied o the sums secured by this Security Instrument, whether or not then due. with the excess, il any. paid
to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2, )

If Borrower abandons the Property. Lender may file. negotiate and settle any available insurance
claim and related matters, If Borrower does not respend within 30 days to a notice trom Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. Tn cither event, or 1if Lender acquires the Properly under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Rorrower's rights to any msurance
proceeds in an amount not to exceed Lthe amounts unpaid under the Note or this Security [nstrument, and
(b} any other of Borrower's rights (othcr than the right to any rcfund of unearned premiums pard by
Borrower) under all insurance policies covering the Property. insofar as such rights are applicable to the
coverage ot the Property. Lender may use the insurance procceds cither to repair.or restore the Property or
Lo pay amounts unpaid under the Note or this Security Insuument, whether or not then due. o

6. Occupancy. Borrower shall occupy, establish. and usc (he Property as Borrower's principal
residence within 60 days after the execution of this Security [nstrument and shall continue to occupy the
Property as Borrower's principal residence for at least one year aller the date of occupancy, unless Len(.ler
otherwise agrees in writing, which consent shall not be unrcasonably withheld, or unless extenuating
circumstances exist which are heyond Borrower' s control.

7. Preservation, Maintenance and Protection of the Property; Tnspections. Borrowa shall not
destroy, _damage or tmpair-the Property, allow the Property o deleriorate or commit waste on the
Property. Whethier or not Borrower s restding in the Property, Borrower shall maintain the Property in
order Lo prevent the Praperty from deterioralmg or decreasing 1n value due to its condiuton. Unless it is
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determined pursuant to Section 3 that repair or restoration s not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid -further detenumho:} or damage. [ insurance or
condermmation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
putposes. Lender may disburse proceeds for the repairs and restoration in a single payment or i a series of
progress payments as the work (s completed. Tf the msarance or condemnation proceeds are not sutficient
to repair or restore the Property, Borrower is not relieved ol Borrower's obligauon tor the completion ol
such repair or resloration, _

Lender or its agent may make reasonuble entries upon and mspections of the Property. I it has
reasonable cause. Lender may mspect the intenior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan appllcatu:n
process. Borrower or any persons or cnhitics acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading. or inaccurate information or staements to Lender
(or failed to provide Lender with muatcrial information) 1n connection with~the T.oan. Malerial
representations include, but are not limited to. representations concerning Borrower's occupancy of the
Property as Borrower's principal residence,

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
{a) Barower fails to peiform the covenants and agreements contained in this Sccurity Ilmtl’ulucqt. (b) there
18 @ legal procecding that might significantly affect Lender's interest in the Property and/or rights under
this Sccurity Instrument (such as a procceding in bankrupiey. probate. for condemnation or [orfeiure, for
enforcement of a lien which may attam priority over this Sccurity Tostrument or Lo cnlorce laws or
regulations). or {¢) Borrower has abandoned the Property. then Lender may do and pay for whatever is
reasonuble or appropriate to protect Lender's interest in the Property and rights under this Secunty
Instrument. 1including protecting and/or assesstng the valuc of the Property, and sceuring and/or repairing
the Property. Lender's actions can include, but are not liited to; (a) paying any swuus secwred by a lien
which has priority over this Security Instrument; (b) appearing in court: and (c) paying reasonablc
altorncys' fees Lo prolect jtsanterest i the Property and/or rights under this Security Inslrumcnt,_mpludmg
its sccurcd position in-a bankruptcy proceeding, Sccuring the Property includes, but is not limited 1o,
entering the Properly Lo make repairs. change locks, replace or board up doors and windows. drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities lgrned
on or off. Although Lender may take action under this Section 9, Leader docs not have to do_ s0 and 15 not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9. .

Any amounts disbursed by Lender under this Scction 9 shall become additional debt ot Bor!'m_wcr sccured
by this Sceurity Instrument. These amounts shall bear interest at the Note rate from the date of disbursement
and shall be payable. with such interest, upan notice from 1ender 1o Borrower requesting payment.

[f this Secunity Instrument 1s on a leasehold, Borrower shall comply wilh all the provisions of the
lease, If Borrower acquires fee title o the Property, the leaschold and the fee title shall not merge unless
Lender agrees to the merger in writing,
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1, Movtgage Tnsurance, 1T Tender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Morlgage Insurance in effect. If, (or any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previgusly provided such msurance and Borrower was required to make scparately designated payments
toward the premiums for Mortgage Tnsurance, Borrower shall pay the premiums reguired to obtain
coverage substantiatty equivalent to the Mortgage Insurance previously in eftect, at a cost substantially
cquivalent to the cost Lo Borrower of the Mortgage Insurance previously in effect, (rom an alcrnaie
morlgage msurcr selected by Lender. Tf substantialty equivalent Morigage Tnsurance coverage s not
available. Borrower shall continue to pay to Lender the amount of the separ dlcly designated payments that
were due when the insurance coverage ceased to be n effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in licu of Mortgage [nsurance, Such loss reserve shalt be
non-refundable. notwithstanding the fact that the Loan is ultimately paid in full. and Lender shall not be
required to pay Borrower any interest or earnings on such loss reserve, Lender can no longer require loss
reserve payments i Mortgage Tnsurance coverage (in the amount and for the-period thal Lender rcqunrcq)
provided by an insurcr selecled by Lender again becomes available. is obtained. and Lender requires
separately designated payments toward the prennums for Mortgage [nsurance, If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance. Borrower shull pay the promiums required to
maintain Mortgage Tnsurance v effect, or to provide a non-refundable loss reserve. until Lender’s
requirement for Mortgage Insurance ends in accordance with any written agreement hetween Borrower and
Leader providing for such termination or uitil termination is required by Apnllcahlc Law, Nothing le
Section 10 affects Borrower’s obligation o pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses il may
incur if Borvower does not repay the Loan as agreed. Borrower is not a party to the Mortgage [nsurance,

Mortgage insurers evaluate their total risk on all such wsurance in foree from thme to time, and may
enter tto agreements with other partics that share o modify their visk, or reduce losses. These agreements
are on terms and conditions that are sutisfactory to the mortgage insuier and the other party (or par tics) to
these agreements. These agreements may require the morigage insurer to make paymenis using any seurce
ol fands that the martgage msurer may have available (which may include funds obtained from Mortgage
[nsurance premiums).

As a result of these agreemenis. Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity. or any affiliate of any of the forcgoing. may receive {directly or indirectly) amounts that
derive from (or mught be characterized as) a portion of Borrower's payments for Mortgage Insurance. in
exchange for shanng or modifying the mortgage insurer’s risk, or reducing losses. [f such agreement
provides that an aftiliatc ol Lender takes a share of (he insurer's risk in.exchange for a sharc of the
premiums paid to the insurer. the arrangement 1s olien termed "captive rensurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agrecd to pay for
Mortgage Insurance, or any other terms of the Loan. Such agrecinents will not increase the amount
Borrower will ewe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will uot affect ¢he rights Borrower has - if any - with respect to the
Mortgage Insurance under the Ilomeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Tnsurance, to have the Mortgage Insurance terminated automatically, and/or (o receive a

refund of any Mortgage Insurance premivms that were uncarned at the time of such cancellation or
termination,
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L1, Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellancous Proceeds are hercby
assigned to and shall be paid 1o Lender,

If the Property 1s damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, 1f the restoration or repair is cconomically feasible and Lender's security 1s not lessened.
During such 1epair and restoration persod. Lender shall have the night to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satislaction, provided that such winspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest Lo be patd on such
Miscellaneous Proceeds. Lender shall not be required to pay Borrower any interest or earnings on such
Muscellancous Proceeds. If the restoration or repair 15 not cconomically feasible or Lender's sceurity would
he lessened, the Miscellancous Proceeds shall be applied to the sums sceured by this Scennty Instrument,
whether or not then due, with the excess, if any. paid to Borrower.-Such Muscellancous Procecds shall be
applied m the order provided for in Section 2,

In the cvent of a total taking, destruction, or loss i valuc of the Property, the Miscellancous
Proceeds shall be applied 1o the sums secured by this Security Instrument, whether or not then due, with
the excess. if any. paid to Borrower,

In the cvent of a partial taking, destruction, orloss in valuc of the Property in which the fair market
value of the Propeity immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Sccurity Instrument immediately before the partal
taking. destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
sccured by this Sccurity Tnstrument shall be reduced by the amount ol the Miscellancous Procecds
multplied by the following fruction: {a) the total amount of the sums secured 1mmediately before the
partial taking, destruction, or loss in value divided by (b) the [air market value of the Property
tnmediately before the partial taking. destruction. or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in vilue of the Property in which the fairr market
vatue of the Property immediately before the partial taking, desfruction. or loss in valuc 1s less than the
amount of the sums sccured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Misceltancous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that (he
Opposing Party {as defined in the next sentence) offers to make anaward ro-scttlc a ¢laim for dainages,
Borrower fuls to respond to Lender within 30 duys after the date the notice is given, Lender 1s authorized
to collect and apply the Miscellaneous Proceeds either to restoration or tepair ot the Property or to the
sums secured by this Sceurity Instrument, whether or not then due. " Opposing Party” means the third party
that owes Borrower Miscellancous Proceeds or the party aganst whom Borrowet has a night ol action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that,
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest m the Property or rights under this Sceurity Instrument. Bortower can cwe such a default and, it
acceleration has occunied. ceinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling thal, in Lender's judgment, precludes forleiture of the Property or other matenal
impairment of T.ender's interest in-the Property or rights under this Security Tnstrument. The proceeds ol
any award or claim for damages that are atiributable to the impairment of Lender's interest in the Property
are hereby ussigned and shall be paid to Lender,
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All Miscellancous Proceeds that are not applied (o restoration or vepair of the Property shall be
applied in the order provided for in Section 2. i

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the ume for
payment or modification of amortization of the sums sceured by this Security Tnstrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors 1n Interest of Borrower, Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse o cxtend lime for payment or olherwise modity
amortization of the sums sccured by this Sceurity Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any :jlghl. or
remedy inclading. without limitation. Lender's acceptance of payments from third persons, entities or
Successors 1 Interest of Borrower or m amounts less than the amount thien-duc. shall not be a warver of or
meclude the exercise of any right or remedy,

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower' s obligations and hability shall be jont and several. However, any Borrower who
co=signy this Security Tnstrument but does not exceute the Note (a "co-signcr'.'): {a) is co-signing this
Security Instrument only to morigage, grant and convey the co-signer's mierest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Securily
Instrumient; and (c) agrees that Lender and any other Borrower can agree to cxtend, modify, forbear or
make any acconmnodations with regard to the terms of this Security Instrument or the Note without the
co-segner's consent,

Subject o the provisions of Section 18, any Successor in Interest of Borrower who assumes
Barrower's obligations under this Security Tnstrument in writing, and is approved by Lender, shall obtain
all of Borrawer's rights and benefits under this Security Instrument. Borrower shall not be reteased (rom
Borrower's obligations and liability under this Security [ustrument unless Lender agrees to such release in
writing. The covenunts and agreements of this Sceurity Tnstrument shall bind {cxcept as provided in
Section 20) and henetit the successors and assigns of Lender, .

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, (or the purpose of protecting Lender's interest in the Property and rights under this
Security Tnstrument, including, but nat limited to, attorneys’ fees, property inspection and valuation fees.
In regard 1o any other fees. the absence of express authority in this Security [nstrument to charge a specific
fee to Borrower shall not be construed as a proliibition on the charging of such fec. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Apphicable Law, . )

It ¢he Loan is subject to a law which sets maxinum loan charges, and that law is finally interpreted so
that the interest or wther loan charges collected or to be collected in connection with the Loan cxeced the
permitted limits, then' (a) any such loan charge shall be reduced hy the amount necessary lo reduce the
charge 1o the permutied limit; and (b) any sums already collected from Borrower which cxpeedcd pcr.mlucd
limits will be refundedl to Borrower, Lender may choose 1o make this refund by reducmg the prlnmpal
owed under the Note or by making a direct payment to Borrower, If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund pyadc by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge,
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15, Notices. All notices given by Borrower or Lender in connection with this Securily Instrument
must be in writing. Any notice 10 Borrower in connection with this Security Tnstrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if scnt by other means. Notice to any onc Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substimare notice address by notice to Lender. Borrower shall promprly
notify Lender of Borrower's change of address. [f Lender specifies a procedure for repotling Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure,
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
conncction with this Security Tnstrument shall not be deemed to have been given-to Lender until actually
rceerved by Lender, If any notice required by this Sccunity Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requircment under this Securily
Instrumcent,

16. Governing Law; Severability; Rules of Construction. Thus Secunty Instrument. shall be
governed by federal law and the law of the junsdiction in which the Property is located. All rights and
obligations contained m this Sceurity Tnstrument arc subject to any requirements and linutations of
Applicable Law. Applicable Taw might explicitly or impliaitly allow the partivs to agree by contract or it
might be silent, but such silence shall not be construcd as a prolubition against agreement by contract. In
the evenl that any provision ot clause of this Sccurity Instrument ot the Note conflicts with Applicable
Law. such canflict shall not affect other provisions of this Security Instrument or the Note which can be
given eflect without the conflicting provision.

As used in ths Secunily Instrument: (a) words of (he masculine gender shall mean and include
correspondmg neuter words or words of the feminine gender; (b) words in the singular shall mcan and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.

17. Borrewer's Copy. Borrower shall be given onc copy of the Note and of this Security Instrument,

18. Transfer of the Property ot a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to. those beneficial interests transferred ina bond for deed, contract for deed, installment sales contract or
escrow agreement. the tent of which is the transfer of title by Borrower at a future date to a purchaser,

It all or any part of the Property or any Interest in the Property is sold or transferred (or it Borrower
is not a nataral person and a beneficial intercst in Borrower s sold or transferred) without Lender's prior
wrilien consent. Lender may require immediate payment in futt of all sams secured by this Security
Tnstrument, However, this option shall not bhe exercised by Lender if such exercise is prohibited by
Applecable Taw.

Il Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given n accordance with Section 15
within which Borrower must pay all sums secured by this Seeurity Tnstrunent. 1t Borrower tails to pay
these sums prior to the expiration of this perniod, Lender may mvoke any remedics permitted by this
Security Tnstrument without {urther nouce or demand oo Borrower.
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19. Borrower's Right to Reinstate After Acceleration. 1€ Borrower mects certain conditions,
Borrower shall have the right to have enforcement of (his Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in
this Sceunty Instrument; {b) such other period as Applicable Law might specify for the termination of
Borrower's right to reinstate; or (c) entry of a judgment enforcing this Sccurity Instrwnent. Thosc
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Sccurity
Instrument and the Note as if no acceleration had occurred; (b) cures any detault of any other covenants or
agreements; (¢} pays all expenses incurred in enforcing this Security Tnstrument, including, but not limited
t0. reasonable attorneys' fees. property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument, and (d)
takes such action as Lender may reasonably require to assure that Lender's interest in the Propetty and
rights under this Sceurity Tnstrument, and Borrower's obligation to pay the sums secured by this Security
Instrument. shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
cxpenses it one or more of the following forms, as sclected by Lender: {a)-cash: (b) money order; (c)
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, mstrumentality or entity; or (dy Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective as if no acceleration had occurred.However, this right to reinstate shall not
apply in the case of acceleration under Section 18:

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note {together with this Security Instrument) can be sold one or more times withoul prior notice 10
Borrower, A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Penodic Payments due under the Note and this Security Tnstrument and performs other mortgage loan
setvicing obligalions under the Note, this Security Instrument, and Applicable Law. There also nught be
one or more changes of the Loan Servicer unrelated to a sale of the Note., If there ts a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address ot the
new Loan Servicer, the address to winch payments should be made and any other mtormation RESPA
requires 1 connection with a notice of transier of servicing. 11 the Notc 15 sold and therealter the Loan is
scrviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
o Borrower will remtain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser,

Netther Rorrower nor Lender may corrunence, join, or be joined to any judicial action (as either an
individual hiigant o1 the member of a class) that arises from the otlier party's actions pursuant to this
Secunity Instrument or that alleges that the other party has breached any provision of. or any duty owed by
reasont of, this Security Tnstrwment, until such Borrower or Lender has natified the other party (with such
notice given m compliance with the requirements of Scction 15) of such alleged breach and afiorded the
other party hereto 4 reasonable pertod after the giving of such notice 1o take corrective action, [f
Applicable Law provides a time period which musl elapse before certain action can be taken, that time
pertod will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cute given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Scction 18 shall be deemed to satisty the notice and opportunity to take corrective
aclion provisions ol this Section20.
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21. Hazardous Substances. As used m this Scction 21: (a) "Hazardous Substances" arc those
substances defined as loxic or hazardous substances. pollutants. or wastes by Environmental Law and the
following substances: gasoline. kerosene. other flammable or toxic petroleum products, toxic pesticides
and herbicides. volatile solvents. materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law” means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (c) "Environmental Cleanup” includes any responsc
action. remedial action, or removal action. as defined (1 Environmental Law, and (d) an "Eavironmenltal
Condition" means a condition that can cause. contribute to. or otherwisc trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence. use. disposal. storage, or release of uny Huzardous
Substances, or threaten lo releuse any Hazardous Substances, on or in the Property. Botrower shall not do,
nor allow anyone elsc to do. anything affecting the Property (a) that.1s tnviolation of any Environmental
Law. (h) which creates an Envitonmental Condition, or (¢) winch. due to the presence, use, or release of a
Hazardous Substance. creates a condition that adversely affects the value of the Property. The preceding
two scnlences shall not apply 1o the prescuce, usc, or storage on the Property of small quantiues of
Mazardous Substances that are generally recognized to be appropriate to normal residential uses and Lo
maintenance of the Property (including, but not limited tw.-hazardous substances in consumer products).

Borrower shall promptly give Lender wrillen notice of (a) any investigation, clarm. demand, lawsuil
or other action by any governmental or regulatory agency or private party mvolving the Property and any
Hazaidous Substance or Environmental Law cof which Borrower has actual knowledge, (b) any
Environmental Condition. mcluding but not limited 1o, any spilling. leaking, discharge, releasc or threat of
relcasc of any Hazardous Substance. and (¢) any condition causcd by the presence. use or release of a
Hazardous Subsiance which adversely affecls the value of the Property. Tt Borrower learns, or s notified
by uny governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall prompily take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental (leanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remiedics. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Sccurity Tnstrument (but not prior to
accelevation under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the defavlt; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured: and (d) that faiture to cure the
default on or hefore the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
# default or any other defense of Borrower to acceleration and sale, If the default is not cured on or
before the date specified in the notice, L.ender at its option, and without further demand, may invoke
the power of sale, including the right to accelerate full payment of the Note, and any other remedies
permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the

remedies provided in this Section 22, including, but not limited to, reasonable attorneys' fees and
casts of title evidence.
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If Lender invekes the power of sale, Lender shall execute or cause Trusice to execute written
notice of the occurrence of an event of default and of Lender's election to cause the Property to be
sold, and shall cause such notice to be recorded in cach county in which any part of the Property is
located. Lender shall mail copies of the notice as prescribed by Applicable Law to Borrower and to
the persons prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and
in the manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee,
without demand on Borrower, shall selt the Property ac public auction to the highest hidder at the
time and place and under the terms designated in the nrotice of sale in one or more parcels and in any
order Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public
announcement at the time and place of any previously scheduled sale. Lender or its designee may
purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) to all cxpenses of the sale, including, but not limited to, reasonable Trustee's
and attorneys' fees; (b) to all sums secured by this Security Instrument; and () any cxcess to the
person or persons legally entitled to it.

23. Reconveyance, Upon payment of all sums secured by this Sccurtty Instrument. Lender shall
request Trustee to reconvey the Property and shall swrrender this Sccurity Instrument and all notes
evidencing debt secured by this Security Instiument to Trustee. Trustec shall reconvey the Property
withoul warranty to the person or persons legally entitled t it. Such person or persons shall pay any
recordation costs. Lender may charge such person or persons a fee for reconveying the Property. bul only
il the fee is paid to a third party (such as the Trustee) for services rendered and the charging of the fee is
permitted under Applicable Luw,

24, Substitute Trustee. Lender at 1ts option, may from me to time remove Trustee and appomnt a
sticeessor trustee to any Tiostee appoineed hereunder: Without conveyance of the Property, the successor
guﬁtcc shall succeed to all the title, power and dutics conferred upon Frustee hercin and by Applicable

aw,

25. Assumption Fee. [T there is an assumption of this fean. Lender may charge an assumption fee of
U.S. $0.00
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BY SIGNTNG BELOW, Borrower accepts and agrees to the lerms and covenants contained in this
Security Tnstrument and in any Rider cxceuted by Borrower and recorded with it,

Witnesses:
J 9( §/ 41’ . Holmes -Borrower
Soau £ %ﬂ%&an
Man D. Holmes -Borrower
(Scalb) {Scal)
=Borrower -Borrower
(Scal} {Seal)
-Borrower -Borrower
(Scal) {Seal)
-Borrower -Borrower
) E1535914
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STATE OF NEVADA
COUNTY OF W

This mstrument was acknowledged belore me on / - 5 ~2ol f by
Jeff W. Holmes and Joan D. Holmes

~
Mail Tax Statements To:
E1535914
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EXHIBIT “A”
Legal Description

Parcel 1

Lot 101, as shown on the official plat of Pinewild Unit No.2, a Condominium, filed for
record in the office of the County Recorder, Douglas County, Nevada on October 23,
1973, as Document No. 69660

Parcel 2

The exclusive right to the use and possession of those certain patio areas adjacent to said
unit designated as "restricted common area" on the subdivision map referred to in Parcel
No.1 above.

Parcel 3

An undivided interest as tenants in common in as such interest is set forth in Book 377 at
pages 417 through 421 of the real property described on the subdivision map referred to
in parcel no. | above, defined in the amended declaration of covenants, conditions and
restrictions of Pinewild, a condominium project, recorded March 09, 1977 in Book 377 of
official records at page 411, as limited common area and thereby allocated to the unit
described in Parcel No.1 above and excepting non-exclusive easements for ingress and
egress, utility services, support encroachments, maintenance and repair over the common
areas defined and set forth in said declaration of covenants, conditions and restrictions.

Parcel 4

Non exclusive easements appurtenant to Parcel No.1 above for ingress and egress, utility
services, support encroachments, maintenance and repair over the common areas defined
and set forth in the declaration of covenants, conditions and restrictions of Pinewild,
more particularly described in the description of Parcel No.3, above.
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ADJUSTABLE RATE RIDER

(LIBOR One-Year Index (As Published In The Wall Streer Jowrnal) - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 4th day of January, 2011 )
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, or Security Deed {the "Security Instrument™) of the same date given by the
undersigned (the "Borrower") to secure Borrower's Adjustable Rate Note (the "Note") to
ING Bank, fgb

(the "Lender") of the same date and covering the property descrived in the Security
Instrument and located at:

151 Lake Shore Boulevard, Unit 101, Zephyr Cove, NV 89448
[Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE UMITS THE
AMOUNT THE BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenanis and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of 3.875 %. The Note provides
for changes in the interest rate and the monthly payments as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dates

The interest rate | will pay may change on the first day of February, 2018
and on that day every 12th month thereafter. Each date on which my interest rate could
change is called a "Change Date.”
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(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The
“Index” is the average of interbank offered rales for oneyear U.S. dollar-denominated
deposits in the London market ("LIBOR"), as published in The Wall-Street Journal. The most
recent Index figure available as of the dale 45 days before each Change Date is called the
"Current Index.”

If the Index is no longer available, the Note Holder will choose a new index which is
based upon comparable information. The Note Holder will give me notice of this choice.

{C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
two and one-half percentage points
{ 2.500 %) tothe Current index. The Note Holder will then round the result
of this addition to the nearest one-eighth of one percentage point (0.125%). Subject to the
Himits stated in Section 4(D) below, this rounded amount will be my new interest rate until the
next Change Date.

The Note Holder will then determine the amount of the monthly payment that wouid be
sufficient to repay the unpaid principal that I am expected to owe at the Change Date in full
on the maturity date at my new interest rate in substantially equal payments. The result of
this calculation will be the new amount of my monthly payment.

(D} Limits on Interest Rate Changes
The interest rate | am required to pay at the first Change Date will not be greater than
5.875 % or less than 2,500 %. Thereafter, my inlerest rate
will never be increased or decreased on any single Change Date by more than two percentage
points from the rate of interest | have been paying for the preceding 12 months. My interest
rate will never be greater than 9.875 %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the amount
of my new monthly payment beginning on the first monthly payment date after the Change
Date until the amount of my monthly payment changes again.

{F} Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and
the amount of my monthly payment before the effective date of any change. The notice will
inciude information required by law to be given to me and also the title and telephone number
of a person who will answer any question | may have regarding the notice.
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, "Interest in the Property" means any legal or beneficial interest in the
Praperty, including, but not limited to, those beneficial interests transferred in a
bond for deed, contract for deed, installment sales contract or escrow. agreement,
the intent of which is the transfer of title by Borrower at a future date to a
purchaser.

If all or any part of the Property or any Interest in the Property is sold or
transferred (or if Borrower is not a natural person and a beneficial interest in
Borrower is sold or transferred) without Lender's prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited
by Applicable Law. Lender also shall not exercise this option if: (a) Borrower causes
to be submitted to Lender information required by Lender to evaluate the intended
transferee as if a new loan were being made to the transferee; and (b) Lender
reasonably determines that Lender's security will not be impaired by the loan
assumption and that the risk_of a breach of any covenant or agreement in this
Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonabie fee
as a condition to Lender's consent to the loan assumption. Lender may also require
the transferee to sign an assumption agreement that is acceptable to Lender and that
obligates the transferee to keep all the promises and agreements made in the Note
and in this Security Instrurnent. Borrower will continue to be obligated under the
Note and this Security Instrument unless Lender releases Borrow er in writing.

It Lender exercises the option to require immediate payment in full, Lender shall
give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the notice is given in accordance with Section 15 within
which Borrower must pay all sums secured by this Security Instrument. If Borrower
fails to pay these sums prior to the expiration of this period, Lender may invoke any

remedies permitted by this Security Instrument without further notice or demand on
Borrower.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained

Q‘M'&W&gl)

in this Adjustable Rate Rider.

,é/ﬁﬂw . Holmes -Borrow er

(Seal)
-Borrower

(Seal)
-Borrower

(Seal)
-Borrower

an D. Holmes

-Borrower

(Seal)
-Borrower

(Seal)

-Borrower

{Seal)

VMP#-466R (0401).01 Page 4 of 4

-Borrower

E1535914

Form 3189 6/01

0111

1705



_ JI AT 2 o1

6681 Page: 24 Of 26 01/10/2011

CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this 4th day of January, 2011 .
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, or Security Deed (the "Security Instrument") of the same date given by the
undersigned (the "Borrower") 1o secure Borrower's Note to ING Bank, fsb

(the
"Lender") of the same date and covering the Property described in the Security Instrument
and located at:

191 Lake Shore Boulevard, Unit 101, Zephyr Cove, NV 89448
[Property Address)
The Property includes a unit in, together with an undivided interest in the common elements
of, a condominium project known as:
Pinewild
[Name of Condominium Project]

(the "Condominium Project”). [If the owners association or other entity which acts for the
Condominium Project (the "Owners Association") holds title to property for the benefit or use
of its members or sharehalders, the Property also includes Borrower's interest in the Owners
Association and the uses, proceeds and benefits of Borrower's interest.

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. Condominium Obligations. Borrower shall perform all of Borrower's obligations under
the Condominium Project's Constituent Documents. The "Constituent Documents® are the: (i)
Declaration or any vther document which creates the Condominium Project; (i) by-laws; (iii)
code of regulations; and (iv) other equivalent documents. Borrower shall promptly pay, when
due, all dues and assessments imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, with a generally
accepted insurance carrier, a "master” or "blanket" policy on the Condominium Project which
is satisfaciory to Lender and which-provides insurance coverage in the amounts (including
deductible levels), for the periods, and against loss by fire, hazards included within the term
"extended coverage," and any other hazards, including, but not limited to, earthquakes and
floods, from which Lender requires insurance, then: (i) Lender waives the provision in
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Section 3 for the Periodic Payment to Lender of the yearly premium installments for property
insurance on the Property; and (il) Borrower's obligation under Section 5 to maintain property
insurance coverage on the Property is desmed satisfied to the extent that the required
coverage 1s provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the
loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance
coverage provided by the master or blanket policy.

in the event of a distribution of property insurance proceeds in lieu of restoration or
repair following a loss to the Property, whether to the unit or to common elements, any
proceeds payable to Borrower are hereby assigned and shall be paid to Lender for application
to the sums secured by the Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to
insure that the Owners Association maintains a public liability insurance policy acceptable in
farm, amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or clam for damages, direct or
consequential, payable to Barrawer in connection with any condemnation or other taking of all
or any part of the Property, whether of the unit or of the common elements, or for any
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender. Such
proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Section 11.

E Lender's Prior Consent. Borrower shall not, except after notice to Lender and with
Lender's prior written consent, either partition or subdivide the Praperty or consent to: (i) the
abandonment or termination of the Condominium Project, except for abandonment or
termination required by law in the case of substantial destruction by fire or other casualty or
in the case of a taking by condemnation or eminent domain; {ii) any amendment to any
provision of the Constituent Documents if the provision is for the express benefit of Lender;
(i) termination of professional management and assumption of self-management of the
Owners Association; or (iv) any action which would have the effect of rendering the public
liability insurance coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay condominium dues and assessments when due,
then Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall
become additional debt of Borrower secured by the Security Instrument. Unless Borrower and
Lender agree to other terms of payment, these amounts shall bear interest from the date of
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to
Borrower requesting payment.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained

£ Aot ttinm

in this Condominium Rider.

/2 %— (Seal)

eé{ W. Holme=s -Borrower

(Seal)
-Borrower

{Seal)
-Borrower

(Seal)
-Borrower

n D. Holmes

-Borrow er

(Seal)

-Borrower

{Seal)
-Borrow er

(Seal)
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-Borrow er
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