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Purchase Agreement

Customer DOUGLAS, COUNTY OF

BitTo: DOUGLAS COUNTY Install:  DOUGLAS COUNTY
MANAGER DISTRICT ATTORNEY
Po Box 218 75 Hwy 50
Minden, NV 89423-0218 Stateline, NV 83449

State or Local Government
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" Solution”

Product Description
[tem

" Bonus fem

1. DC426 (SOT DC426 COPIER)
SAN UHF002711
- Finisher/stand
- De2204230 Cru Mester
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Requested
Effective Date

Agraementinformation
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Maintenance

ftem { Monthly
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1. DC426
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Print Charges

Yelume Band

Maintenance Plan Features
Pz Print Hats

All Prints

- Term: 12 Months
- Consumable Supplies Included for all prints

Total

Minimum Payments (Excluding Applicable Taxes)
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Customer acknowledges receipt of the terms of this agreement

whig tsts of 4 pages including this face page.
Signer T MI-L’ ﬂW ﬂ.

Phone:

Signature:

W5 M46R43 12731/2010 14:38:53

Conlidential - Copyright® 2008 XEROX CORPORATION. Al rights reserved.

Thank ‘You for your business!
This Agraement is proudly presented by Xerax and

M. Decarlo-Lintzner
(775)833-0623

For information on your Xerox Account, go to

www.xaron.com/AccouniManagement
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Terms and Conditions

INTRODUCTION:

1. TOTAL SATISFACTION GUARANTEE. If you are not totally satisfied with any
Xerox-brand Equipment delivered under this Agreement, Xerox will, at your request,
replace it without charge with an identical model or, at Xerox's option, with Xerox
Equipment with comparable features and capabilities. This Guarantee applies only fo
Xerox-brand Equipmant that has been continuously maintained by Xerox under this
Agrsement or a Xerox malntenance agraement. For "Previously Installed” Equipment,
this Guarantee will be sffactive for 1 year after installation. For all other Equipment, this
Guarantee wil be effective for 3 years after installation unless the Equipment is being
tinanced under this Agreement for more than 3 years, in which event it wil expire at the
end of the inuial Term of this Agresment.

2. MODIFICATION OF PRIOR AGREEMENT. This Agreement madifies a prior
agreement between you and Xerox for the Praducts identified as "Modifies Prior
Agreement”. The prior agresment will remain in effect except that any terms in this
Agreement that conflict with ar are addiive 1o the prior agresment wilt control. You may
he charged a one-time administrative/processing fee for the modilication of a prior
agraament.

GOVERNMENT TERMS:

3. REPRESENTATIONS & WARRANTIES, This provision is applicable to
governmental entities only. You represent and warrant, as of the dale of his
Agreement, thal: {1) you are a State or a fully consfiluted political subdivision or agency
of the State in which you are lecated and are authorized to enter into, and carry oul,
your obligations under this Agreement and any other documents required to ba
delivered in connection with this Agreement {collectively, the *Documents™); {2) the
Documnents have baen duly authorized, executed and dalivered by you in accordance
with &il applicabla laws, rules, ordinances and regulations (including all applicable laws
goveming open meatings, public bidding and appropriations required in connection with
this Agreement and the acquisition of the Products) and are valid, lagal, binding
agreements, enforceabla in accordance with their terms; (3) the parson(s) signing the
Documents have the authrity to do so, are acting with the full authorization of your
governing body and hold the offices indicated bslow their signatures, each of which ase
genuine; {4) the Products are essential to the immediate_performance of a
governmental or proprietary function by you within the scope of your authority and will
ba used during the Term only by you and only to periom such function; and {5) your
payment obligations under this Agresment constitute a current expense and not a dabt
under applicabile state faw and no provision of this Agreement constitutes a pledgs of
your tax or general revenues, and any provision that is so construed by a court of
competent junsdiction is void from the incaption of this Agreement.

4, FUNDING. This provision is applicabie fo govemmental entities enly. You represent
and warrant that all payments due and to becoma dus during your currant fiscal year
are within the fiscal budget of such ysar and are included within an unrestricted and
unencumbered approgriation currently availabla for the purchase/maintenance of the
Products, and it is your intent 10 use the Products for the enlire term and to maks aii
payments required under this Agreement. 'If (1} through no action initiated by you, your
legisiative body does not appropriate funds for the continuation of this Agrsement for
any fiscal year after the first tiscal year and has no funds to do.so from other sources,
and (2) you have made a reasonable but unsuccesstul effont to find a creditworthy
assignee acceplable 1o Xerox in its sole discration within your genaral organization who
can continue this Agreement, this Agreement may be terminatad. To effect this
termination, you must, at least 30 days prior to the beginning of the fiscat year for which
your legislative body does not appropriate funds, notify Xerox in writing that yous
legisiative body failed o appropriate funds and thal you have made the required effort
tofind an assignee. Your notice must be accompanied by payment of all sums then
owed through the cument year under this Agreament and must certify that the canceled
Equipment is not being raplaced by equipment paroming similar functions during the
ensuing fiscal year. You will return She Equipment al your expense 1a a location
dasignated by Xerox and, when retumed, the Equipment will be in good condition and
free of alllisns and encumbrances. You will then be raleased from any further payrnent
abligations beyond those payments dus for the current fiscat year (with Xerax retaining
all sums paid to dats),

SOLUTION/SERVICES:

§. PRODUCTS, “Products™ means the aquipment {*Equipment*), Sofiware and
supplies identified in this Agreement. You agree the Products are for your busiress
usa {nat resale) in the United States and its teritories and possessions ("U.8.") and will
ot be used for personal, housshold or family purposes.

\§ CONSUMABLE SUPPLIES. If *Consumable Suppliss” is identified in Maintenance

Plan Features, Maintenance Services will include black toner {excluding highlight solor
toner), black developer, Cartridges, and, if applicable, fuser agent (*Consurnabia
Supplies”). For full-color Equipmant, Consumable Supplies will alse incfuda color tongr
and developer. For Phaser Products, Consumable Sugplies may also include, i
appiicabls, black solid ink, color solid ink, imaging units, waste cartridges, transier rollg,
transfer belts, transter units, betl cleaner, maintenance kits, print Cartridges, drum
Cartridges, waste treys and cleaning kits. Consumable Supplies are Xerax's property
until usad by you, and you will use them only with the Equipment for which
*Consumable Suppfies” is identified in Maintanance Plan Features. If Consumable
Suppliss includes Cartridges that are furnished with are-paid shipping labels, you wil
return used Cartridges to Xerox for remanufactuiing. Upon expirafion of this Agreement
you will ratum to Xerox any unused Consumable Supplies that are fumished with pre-
paid shipping labsls and destroy all other unused Consumable Supplies. H your use of
Consumable Supplies exceeds Xerox's published yield by more than 10%, Xerox will
nolify you of such excess usage. f such excess usage does not cease within 30 days
after such notice, Xerox may charge you for such excess usage. Upon request, you
will provide an inventory of Consumable Supplies in your possassion,

7. CARTRIDGES. If Xerox is providing Maintenance Services for Equipment ulilizing
cartridges dasignated by Xerox as customer replaceable units, inclyding copy/print
cartridges and xerographic modules or fuser modules ("Cartridges®), you agree to use
only unmodified Cartridges purchased directly from Xerox or its authorized resellers in
the U.S. Cartridges packed with Equipment and repiacement Cartridges may be new,
remanulactured or reprocassed. Remanufactured and raprocessed Carlridges meet
Xerox's new Cartnidge performance standards and contain new or reprocessed
components. To enhance print quality, Cartridged(s) for many models of Equipment have
been designed to cease functioning at a pradetermined point. In addition, many
Equipment models are designed to funclion only with Cartridges that are newly
manufactured original Xerox Cartridges or with Cartridges intended for use in the LS.
8. MAINTENANCE SERVICES. Except for Equipment identified as "No Svc.”, Xerox
(or a designated servicer) will keep the Equipment in good working order ("Maintenance
Services®). Mamlenance Services will be provided dunng Xerox's standard working
hours in areas open for repair service for the Equipment. Maintenance Services
excludes repairs due to: (i) misuse, neglect or abuse, (i} fature of the installation site or
the PC or workstation used with the Equipment to comply with Xerox's published
specifications; (i) use of options, accessories or products not serviead by Xarox; (iv)
non-Xerox alterations, relocation, servica or supplies; or (v} failure to perform operator
maintenance procedures identified in cperatar manuals. Replacement panis may be
new, reprocessed or recovered and all replaced parts become Xerox's property. Xerox
will, as your exclusive remedy for Xerox’s failure to provide Maintenance Services,
replace the Equipment with an identical model oz, at Xerox's option, another modal with
comparable features and capabilities. There will be no additional charge for the
replacement Equipment during the remaindar of the initfa! Term. i meter reads are g
compenent of your Maintanance Plan, you will provide them using the method and
frequency identified by Xerox. If you do not provide a meter reading, Xerox may
estimale the reading and bill you accordingly.

9. EQUIPMENT STATUS. Unlass you are acquiring "Previously Installed” Equipment,
Equipment will be (1) "Newly Manufactured®, which may contain soma raconditioned
components; {2) "Factory Produced New Model*, which is manufactured and newly
serialized at a Xerox {actory, adds functions and features to & product praviously
disassembled to a Xerox predetermined standard, and contains new and recanditioned
compenents; or {3) “Remanufaciured”, which has been factory produced fallowing
disassembly fo a Xerox predetermined standard and contains new and reconditionad
components.

10, SOFTWARE LICENSE. Xerox grants you a non-exclusive, non-transferable license
touss in the U.S.: (a) software and accompanying documantation provided with Xerox-
brand Equipment ("Base Software } only with the Xerox-brand Equipment with which it
was deliverad; and {b) software and accompanying documentation: identified in this
Agreement as "Application Software" ony on any single unit of equipment for as long
&s you are current in the payment of all applicable software license fees. "Base
Software" and “Application Softwere" are referred to collectively as "Software”. You
have no other rights and may not: {1} distribide, copy, modity, create denvatives of,
decompile, or reverse engineer Software; (2) activate Software delivered with the
Equipment in an inactivated state; or (3) allow others to engage in same. Title to, and
ali intellactual property tights in, Software will reside solaly with Xerax andor its
licensors {who will be considered third-party bensficiaries of this Section). Software
may contain code capabla of automatically disabling the Equipment. Disabling code
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may be activated if: (x} Xerox is denied access to peniodically reset such code; {y) you be arranged {or approvet in advance) by Xerax and will be at your gxpense.

are nofified of a default under this Agreement; or (z) your dicense is terminated or
expires The Base Software license will terminate; (i} # you no longer use or possess
the Equipment; (i} you are a lessor of the Equipment and your first lesses no longer
uses or possesses i, or (i) upon the expiration or termination of this Agreement,
unlass you have axercised your option to purchase the equipment. Neither Xerox nor
Its licensars warrant that Software will be free from errors or that its operation will s
uninterrupted. The foregeing terms do not apply to Diagnoshic Software o to
softwars/documentation accompaniad by a clickwrap or sheinkwrap license agreement
or otherwise made subject to a separats license agreement.
11. SOFTWARE SUPPORT. Xesox {or a designated servicer) will provide tha software
support set forth bafow ("Software Suppont®). For Base Software, Software Supporf will
be provided during the initial Term and any renawa pesiod bul in no event longer than 5
years after Xerox stops taking customer orders for the subject madel of Equipment, For
Appiication Software, Seftware Support will be provided as long as you are current in
the payment of all applicable software license and support fees. Xarox will maintain a
web-based or toll-ree hotline during Xerox's standard working hours to report Sotware
problems and answer Software-related questions. Xerox, either directly or with its
vendors, will make reasonable efforts to: {a) assure that Soitware performs in matarial
conformity with s user documentation; {b) providg avaitable workarounds or patches to
resoive Software performancs problems; and (¢} resolve cading errors for (i) the currant
Releass and {ii) the previous Release for a period of 6 months after the current
Release is made available to you. Xerox will not be required lo provide Software
Support if you have modified the Software. New releases of Software that primarity
incorporate compliance updates and coding error fixes are designated as "Maintenance
Releases® or "Updates”. Maintenance Releases or Updates that Xerox may make
available will be provided at no chargs and must be implemanted within six months.
New releases of Software that include new content or functionality (*Feature Releases™
will be subject to additional license fees at Xerox's then-current pricing, Maintenance
Releases, Updates and Feature Releases are colleclively refarred o as *Releases”.
Each Release wilf be considered Software governed by the Software License and
Software Support provisions of this Agreement {unless otherwise noted).
Implementation of a Release may require you to procure, at your expense, additional
hardware and/or softwara from Xerox or another entity. Upon instaliation of a Relsase,
you will return or destroy all prior Releases.
12. DIAGNOSTIC SOFTWARE, Scftware used to avaluate or maintain the Equipment
{"Diagnestic Software®} is included wilh the Equipment. Diagnostic Software is a
valuable trade secret of Xerox. Tile to Diagnostic Software wilt remain with Xerox ar its
licensars. Xerox does not grant you any right to use Diagnostic Software, and you wil
not access, use, reproduce, distiibute or disclose Diagnostic Softwara for any purpose
{or ailow third parties to do so). You will aliow Xerox reascnable accass to the
Equipment to remove or disable Diagnostic Software if you are no longer recaiving
Maintenance Services from Xerox,
PRICING PLANOFFERING SELECTED:
13. COMMENCEMENT & TERM. This Agreement will commence for each unit of
Equipment upon: (a) delvery of customer-installable Equipment; or (b} instaliation of
Xerox-installable Equipment. If Xerox is providing Maintenance Services for the
Equipment, the Tem for Maintanance Servicas will expire on the final day of the Jast full
calendar month identified on the face of thrs Agreement. Unless either party provides
netice ai least 30 days before the end of the initiad Term of its intention not to renew
Maintenance Services for a unit of Equipment, it will renew automatically on the same
terms and conditions for successve tarms of the same number of months as the initial
Terem, Pricing for each renewal term will be Xerox's then-ciirrent published pricing.
14, PAYMENT. Payment (including applicable Taxes} is due withun 30 days alter the
invaice date, with all charges being billad in arrears. This Agrasment will not be
automatically renewad
15. LATE CHARGE. li a paymant 1s not recerved by Xerox within 10 deys after tha due
date, Xerox may charge, and you will pay, a late charge of 5% of the amount due or
$25, whichever is greater.
16. PRICE INCREASES. Xerox may annually increase tha maintenance companant of
the Minimum Payment and Print Charges, each such increase not to exceed 10.0%.
For Application Software, Xerox may annually incraase the software license ar support
fees, each such increase not to excesd 10%. These adjustments wili occur af the
commencement of each-annual contract cycle.
17. DELIVERY, REMOVAL & RELOCATION. Equipment prices includa standard
\delivery and removal charges. Non-standard delivery and Equiprent relocation must

18, TAXES. You will ba responsible for all applicable taxes, fees or chargas of any kind
(including intarest and penalties) assessed by any governmental entity on this
Agreament o the amounts payable under this Agreement ("Taxes"), which will be
included in Xerox's invoice unless you timely provide proot of your tax exempt status.
Taxes do not include taxes on Xerox’s income,

19, DEFAULT & REMEDIES. You will be in detault under this Agreement if (1) Xerox
does not raceive any payment within 15 days after the date it is due, or (2) you breach
any other obligation in this or any othar agresment with Xerox. if you defautt, Xarox
may, 1n addition to its other remedies {including the cessation of Maintenance
Services), require immediate payment, as liquidated damages for loss of bargain and
nat as a penalty, af {a) all amounts then dus, plus interest from the due date until paid
at the rate of 1.5% per month; (b} tha remaining Minimum Payments, not to exceed &
such payments if this Agreement is for one year Term, and twelve (12) such payments
for a mult-year Term; and, {c) all appficable Taxes. You will pay &l reasonable costs,
including attomeys' fees, incured by Xerox to enforce this Agreemant.

GENERAL TERMS & CONDITIONS:

20. REPRESENTATIONS. The individuals signing this Agreement are duly authorized
to do $o and ali financ:al information you provide completely and accurately represents
your financial condition.

21. LIMITATION OF LIABILITY. Excep! for liability under the indemnification
obligations set forth in this Agreement, Xerox will not be tiable to you for any direct
damages in excass of $10,000 or the amounts paid hereundar, whichever is greater,
and neither party will be liable to the other for any special, indirecl, incidental,
consequential or punitive damages arising out of or relating to this Agreement, whather
the claim afleges tortious conduct (including negligence) or any other legal theory. Any
action you take against Xerox must be commenced within 2 years after the event that
caused it.

22, CREDIT REPORTS. You autherize Xarox or its agant to obtain credit reporis from
commercial credit reporting agencias.

23. FORCE MAJEURE, Xerox will nat be liable ta you during any period in which its
parformance is delayed or prevented, in whole or in pant, by a circumstance beyond its
reasonable control. Xerox will notify you if such 3 circumsiance occurs.,

24, WARRANTY DISCLAIMER. XERCX DISCLAIMS THE IMPLIED WARRANTIES
OF NON-INFRINGEMENT AND FITNESS FOR A PARTICULAR PURPOSE.

25, iNTELLECTUAL PROPERTY INDEMNITY, Xerox will defend, and pay any
settlement agread to by Xerox or any final judgment for, any claim that a Xerox-brand
Product infringes a third party's U.S: intellectual property rights. You will promplly notify
Xerox of anty alleged infringement and pemit Xerox {0 direct the defanse. Xerox is not
responsible for any non-Xerox litigation expensas or seflaments unless it pre-approves
them in writing. To avoud infingement, Xerox may modify or substitute an equivalent
Xerox-brand Preduct, refund the price paid for tha Xarox-beand Praduct {less the
reasonable rental valus for the period it was avallabla to you), or oblain any necessary
licansas. Xerox is not liable for any infringement based upon a Xerox-brand Product
being modified 1o your specifications or being used or sold with products not provided
by Xerox.

26, TITLE & RISK OF LOSS. Title and risk of loss to Equpment pass 1o you upon
delivery.

27. ASSIGNMENT. Except for assignment by Xerox to a parent, subsidiary or affiliate
of Xerox, or to securitize this Agreement as pat of a financing transaction {"Permilted
Assignment”), nerther party will assign any of its rights or obligations under this
Agreement without the prior weitten consent of the olher party. In the event of a
Permitted Assignment: (a} Xerox may, without your prior writlen consent, release to the
proposed assignee information it has about you related to this Agreement; (b) the
assignes witl have all of the rights but none of the obfigations of Xerox hareunder; (c)
you will continue 1o look to Xerox for performance of Xerox's obligations, including the
provision of Maintsnance Services; (d} you wave and releass the assignes from any
claim vefating to or arising from the performance of Xerox's chligations hersunder; {g)
you shall net assert any defense, tounterctaim or setotf you may have against an
assignee; and (f) you will remil payments in accordance with instructions of the
assignaes.

28, MISCELLANEQUS. Notices must be in writing and will be desmad given 5 days
after mailing, or 2 days after sanding by nationally recognized ovamight courer. Notices
will be sent fo you at the "Bill to* address identified in this Agresment, and to Xerox at
the inquiry address set forth on your most racant invoice, or to such other address as
eithar party may designate by writen natice. You authorize Xerox or its agents to/
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communicate with you by any electronic means (including cellular phone, email,
automatic diafing and recarded messages) using any phone number {including cellutar)
or electronic addrass you provide to Xerox. This Agreement constitutes the entire
agreament as to its subject matter, supersedes all prior oral and written agresments,
and will be governed by the laws of the State of New York (without regard to confiict-oé-
law principles), In any action ta enforce this Agreement, the partiss agree () 1o tha
Jurisdiction and venue of the federal and state courls » Monroe County, New York, and
(b) to waive their right to a jury trial. If & court finds any term of this Agreerment
unenforceable, the remarning tarms will remain in effect, Tha failure by sither party (o
exercise any right ar remedy wift not constitute a waiver of such right o ramedy. Each
party may retain a reproduction (e.g., electronic image, photocopy, facsimile) of this
Agreement which will be admissible in any action to enforce it, but only the Agreement
heid by Xerox will be considered an original. Xerox may accepl this Agrasment sither
by signature or by commencing perormanca. Changes to this Agresment must be in
writing and signed by both parties. Any terms on your ordering documents will be of no
force or effect. The following four sentences conirol over every other part of this
Agreement. Both parties will comply with applicable laws. Xerox will not charge or
collact any amounts in excess of those aflowed by applicable law. Any part of this

4 Tomms and Condiions

N

Agreement that would, but for the last four sentences of this Section, be read under any
circumstances to allow for a charge higher than that allowed under any applicable legal
limut, is modified by this Section te limit the amounts chargaable under this Agreement
1o the maximum amount allowed under the Jegal Imit. H, in any circumstances, any
amount in excess of that allowed by law is charged or receivad, any such charge will be
deemad limited by the amount legally allowed and any amount raceived by Xerox in
excess of that legally allowed will be applied by Xerox to tha payment of amounts
legally owed under this Agresment, or refunded to you,

29. REMOTE SERVICES. Certain models of Equipment are supported and serviced
using data that is awtomatically collscted by Xerox from the Equipment via slactronic
transmission from the Equipment 1o a secure off-site location. Examples of
automatically transmitted data include product registration, meter read, supply level,
Equipment configuration and sattings, software version, and problem/Aault code data.
All such data shall be-transmitted in a secure manner specified by Xerox. The
aulomatic data transmission capabiiity will not allow Xerox 1o read, view or downioad
the content of any Customer documents residing on or passing through the Equipment
or Customer’s information management systems.
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Financial Analysis for Douglas County, Stateline
Updated on 12/20/2010

: : Abdye Py
1 DCezsOC mwwmmmhm 71 gf60 $52.00 $54.80 TOTAL 1- 4,000 Included 1,496 o $0.00 $136.80
UHFO02711 Expired 4,000+ 500130
2  WCP2ag - Leased 59 pi 60 322742 Included TOTAL 146,000 ncluded 2,040 o 30.00 $227 42
URT100638 - 10/26/06 6,000+ £ 0034
Sheritifs
3 W5225 Leased 27 o160 CIYrET] nchuded TOTAL 0 $0 0054 2587 o 2173 $766 0%
-KBMS524760 8HD/2608
Clerks
Grand Total S463.74 $54.80 52173 $530.27

Now toms

CLERKS NEW UNIT
5746PT: 4§ page per minute Copier,
Printgr, Scan to Email, Scan to
Network device

- Qtfice Finlgher, Stapler

- &-hole Purich

- Black & White Seanrung

- Embedded Fax-1 Line

ILEASES

- Lease

- Term: 60 months

1: Metar 1

harges

- Gustomer Ed
- Analyst Services
2 Sheiffs NewUnit
W5228 Leased 27 of 60 $144.32 Includad TOTAL ¢ $0.0084 2,040 0 $17.14 $161 46
KBM524760 8/10/2008
Total $332.77 Included 5,838 44,10 $376.87
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3 DC426(SOT DC426 COPIER}

- Promoticnal lem * No
Charge

Fror rind Bate

#rirt Charges

AW

Total NA $27.400 1,446 $25.64 $56.64
_ NEW TOTAL | { 1 $433.51 l_
Monthly Savings $96.76
Annual Savings $1,161.11
Contract savings $5,805.54
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