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... .. CONSTRUCTION DEED OF TRUST, ASSIGNMENT OF RENTS, _ ..
\ SECURITY AGREEMENT AND FIXTURE FILING

= This Deed of Trust is made’ as of February 1, 2011, by East Sierra Aln',, stment Group
LLC a Nevada limited liability company, as trustor ("Trustor"), to PRLAP, Inc. as trustee (“Trustee"), for
the. beneflt of: ,Bank of America, N.A., a national banking association, as benef|c1ary ("Be eﬂcnary")

1. GRANT IN TRUST.

i 1.1 The Property. For the purpose of securing payment and performance of the Secured
Obligations defined in Section 2 below, Trustor hereby irrevocably and uncenditionally grants, conveys,
transfers and assigns to Trustee, in trust for the benefit of Beneficiary, with power of sale and right of
entry.and possession, all estate, right, title and interest which Trustor now has or may later acquire in the
following property (all or any part of such property, or any interest in all or any part of it,’ together with the
Personalty (as herelnafter deflned) being hereinafter collectively referred to as the "Property")

(a) The real property located in the County of Douglas, State of Nevada as
" described in Exhibit A hereto (the “Land”); .
- L (b) All buildings, structures, improvements, fixtures and appurtenances now or
hereafter placed on the Land, and all apparatus and equipment now or hereafter attached in any
manner to the Land or any building on the Land, including all pumping plants, engines, pipes,
“ditches and flumes, and also all gas, electric, cooking, heating, cooling, air conditioning,.lighting,
, refngeratlon and plumbing fixtures and equipment (collectively, the “lmprovements ),
(c) AlI easements and rights of way appurtenant to the Land all crops growing or
to be grown on the Land (including all-such crops following severance from the Land); all standing
timber upon the Land (including all such timber following severance from the Land); all
development rights or credits and air rights; all water and water rights (whether riparian,
“appropriative, or otherwise, and whether or not appurtenant to the Land) and shares of stock
pertamlng to such water or water rights, ownership of which affect the Land; all minerals, oil, gas,
and other hydrocarbon substances and rights thereto in, on, under, or upon the Land

rt e
glivaliong i iw,,m =, (d) ‘All existing and future leases, subleases, subtenancnes Ilcenses occupancy
ey agreements and concessions relating to the use and enjoyment of all or any part of the Land or
" the Improvements, and any and all guaranties and other agreements relating to or “made in
connectlon with any of the foregoing; o :

e ST

e (e) All-proceeds, including all claims to and demands for them, of the voluntary
, or. lnvoluntary conversion of any of the Land, Improvements, or the other property described
_ above into cash or liquidated clalms,jlncludlng proceeds of all present and future fire, hazard or
casualty insurance policies, whether or not such policies are required by Beneficiary, and all
. ‘condemnation awards or payments now or later to be made by any public body of.decree by any
LA «:court of. competent jurisdiction for any taking or in connection with any condemnatlon or eminent
© " domain proceeding, and all causes of action and their proceeds for any breach of warranty,
" misrepresentation, damage or injury to, or defect in, the Land, Improvements, or the other
property described above or any part of them; and PN
" (f) All proceeds of, additions and accretions to, substltutlons and replacements
for .and changes in any of the property descnbed above. ™ .

' 1 2 leture Flllng ThIS Deed of Trust constltutes a financing statement flled asa flxture
f|I|ng under thp Nevada Uniform Commercial Code, as amended or recodified from tlmet tlme covenng

‘l“
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thereon

2. THE" ECURED OBLIGATIONS

- 2.1 Purgose of Securing. Trustor ‘makes the grant, conveyance tra sfe an_d "X
assngnment set forth in Section 1, makes the irrevocable and absolute assngnment set forth in Section 3,
and grants the security interest set forth in Section 4, all for the purpose of securing the foIIowmg
obllgatlons (the "Secured Obhgatlons“) in any order of priority that Beneficiary may choose

S " (a) Payment of all obligations of East Sierra Investment Group LLC ("Obligor") to
: Beneﬂcnary arlsmg under the foIIowmg mstrument(s) or agreement(s) (collectlve the "Debt
G 1nstrument") :

n4ses . o (i) Acertain Loan Agreement dated as of February 1. 20113k between
Oblrgor and Beneficiary which provides for extensions of credit in a prmcnpal amount not
exceeding Eight Hundred Twenty-Two Thousand Five Hundred Dollars and No Cents
($822 500.00).

e x{

* This Deed of Trust also secures payment of all obligations of Obligor under the Debt Instrument
which arise after the Debt Instrument is extended, renewed, modified or amended pursuant to
___any written agreement between Obligor and Beneficiary, and all obligations of Obligor under any

<. successor agreement or instrument which restates and supersedes the Debt: Instrument in its
entiret,y.;jgt;t‘. Fitavy

e ;,;.‘((1-

NS A Lt Gl Mt Loy L " :i(t‘y’k)glrtﬁf J'u ..

(b) Payment and performance of all obligations of Trustor under this Deed of
Trust;- : .
(c) Payment and performance of all obligations of Obligor under any Swap
Contract with respect to which there is a writing evidencing the parties’ agreement ‘that said Swap
C Contract shall be secured by this Deed of Trust. "Swap Contract" means any. document,
e mstrument or agreement with Beneficiary, now existing or entered into in the future relating to an
" interest rate swap transaction, forward rate transaction, interest rate cap, floor or collar
- .- transaction, any similar transaction, any option to enter. into any of the foregomg. and any
- ““combination of the foregoing, which agreement may be oral or in writing, mcludmg, wrthout
- limitation, any master agreement relating to or governing any or all of the foregomg and any
related schedule or confirmation, each as amended from time to time; and ‘

o

(d) Payment and performance of all future advances and other obhgatlons that
- Trustor (or any successor in interest to Trustor) or Obligor (if different from Trustor) may agree to
. .. pay and/or perform (whether as principal, surety or guarantor) to or for the benefit of Beneficiary,
-7 when a writing signed by Trustor (or any successor in interest to Trustor) evidences said parties’
- agreement that such advance or obllgatlon be secured by this Deed of Trust,

At

ThIS Deed of Trust does not secure any obligation which expressly states that it is unsecured‘ whether
contained in the foregoing Debt Instrument or in any other document, agreement or mstrument

2.2 Terms of Secured Obligations. All persons who may have or acqurre an interest in
all or any part of the Property will be considered to have notice of, and will be bound by, the terms of the
Debt Instrument described in Paragraph 2.1(a) and each other agreement or instrument made or entered
into in connection with each of the Secured Obligations. These terms include any provisions in the Debt
Instrument which permit borrowing, repayment and reborrowing, or which provrde that the mterest rate on
one or more of the Secured Obligations may vary from time to time. ey

Ref #: 1000499418 - East Sierra Investment Group LLC )
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el 2.3 Priority of Future Advances. Funds disbursed that, in the reasonable exercise of
Beneficiary's judgment, are needed to complete the-Improvements to the Property or.to protect -
Beneficiary's security are to be deemed obligatory advances hereunder and will be added:to the Secured
Obligations.secured by this Deed of Trust and this indebtedness shall be increased accordingly.’

el

3. ASSIGNMENT OF RENTS.

-+ - 3.1 Assignment. Trustor hereby irrevocably, absolutely, presently and-unconditionally
assigns-to.Beneficiary all rents, royalties, issues, profits, revenue, income and proceeds of the Property,
whether now due, past due or to become due, including all prepaid rents and security deposits - '
(collectively, the "Rents"), and confers upon Beneficiary the right to collect such Rents with or without
taking passession of the Property. In the event that anyone establishes and exercises any right to
~ develop, bore for or mine for any water, gas, oil or mineral on or under the surface of the Property, any

sums thatmay. become due and payable to Trustor as bonus or royalty payments;.and-any:damages or
other compensation payable to Trustor in connection with the exercise of any such rights,:shall also be
considered Rents assigned under this Paragraph. THIS IS AN ABSOLUTE ASSIGNMENT, NOT AN
ASSIGNMENT FOR SECURITY ONLY. - L

o 392 Grant of License. Notwithstanding the provisions of Paragraph 3.1, Beneficiary
hereby confers upon Trustor a license ("License") to collect and retain the Rents as they become due and
payable,-so long as no Event of Default, as defined in Paragraph 6.2, shall exist and.be continuing. If an
Event of Default has occurred and is continuing, Beneficiary shall have the right, which'itmay choose to
exercise in its sole discretion, to terminate this License without notice to or demand upon:Trustor, and
- without regard to the adequacy of the security for the Secured Obligations. e 3

4. GRANT OF SECURITY INTEREST. - R

4.1 Grant of Security Interest.. Trustor grants to Beneficiary a securify interest in, and

pledges and assigns to Beneficiary, all of Trustor's right, title and interest now or hereafter acquired in

and to all _qf\'the following described personal property (collectively, the “Personalty”). ' 7 %

o ‘;(a) All tangible personal property of every kind and de'si::‘fjrgi'

M.(}]f,g,Lgliél,'l.’.éir'l‘d‘tSrAelé'ewhere, including, without limitation, all goods, materials, supplies; tools,
" books, records, chattels, furniture, fixtures, equipment, and machinery, and which in all cases is
- - (i) used or useful or acquired in connection with any construction undertaken on the Land or the
" maintenance of the Land and the Improvements, or (ii) affixed or installed, or to.be affixed or

___installed, in any manner-on the Land or the Improvements;

(:t, .. ... (b) Allcrops growing or to be grown on the Land (includ_ing'_'_a_ |.such crops
- - -~ following severance from the Land); all standing timber upon the Land (including all such timber
" 7 - following severance from the Land); all water and water rights (whether riparian; appropriative, or
:... otherwise, and whether or not appurtenant to the Land) and shares of stock pertaining to such
“Water or water rights, ownership of which affect the Land; and all architectural and engineering
_ "1 plans, specifications and drawings, and as-built drawings which arise from or relate to the Land or
the Improvements; e

-

a5

~¢sie -, .. (c) All general intangibles and rights relating to the Property, including, without
flimitation, all permits, licenses and claims to or demands for the voluntary or involuntary
< conversion of any of the Land, Improvements, or other Property into cash or liquidated claims,
" "proceeds of all present and future fire, hazard or casualty insurance policies, -whether or not such
. policies are required by Beneficiary, and all condemnation awards or payments now.or later to be
¢ 'zae-made by any public body or decree by any court of competent jurisdiction fqrzény»,‘téking orin
2" Gonnection with any condemnation or eminent domain proceeding, and all causes of action and
their proceeds for any breach of warranty, misrepresentation, damage or injury to, or defect in,

Ref #: i6604994 18 : - East Sierra Investment Group LLC . :
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‘Land, lmprb_vements,‘ or other P.ro‘p'erty or any part of them;

“(d) All deposit accounts from which Trustor may from time.to; authorize
-7 Beneficiary to debit payments due on the Secured Obligations; all rights and'intérests under all
.. ... Swap Contracts, including all rights to the payment of money from Beneficiary under any such
Swap Contracts; and all accounts, deposit accounts, and general intangibles, including payment
" intangibles, described in any such Swap Contracts; IR
(e) All substitutions, replacements, additions, accessions and proceeds for or to
 of the foregoing, and all books, records and files relating to any of the foregoing, including,
~without limitation, computer readable memory and data and any computer software or:hardware
s reaso'nably.neqqssary to access and process such memory and data. :

5. RIGHTS AND DUTIES OF THE PARTIES.
-is ' “ B ) ’i". B
, 5.1 Representations and Warranties.  Trustor represents and warrants that Trustor
lawfully possesses and holds fee simple title to all of the Land and the Improvements, unless Trustor's
present interest in the Land and the Improvements ‘is described in Exhibit A as a leasehold interest, in

which.case Trustor lawfully possesses and holds a leasehold interest in the Land _amnd'the' Improvements
as stated-in Exhibit A. _ . ) S ' co e

s ity 5.2 Taxes, Assessments, Liens and Encumbrances. Trustor shall. pay:prior to
delinquency all taxes, levies, charges and assessments, including assessments on appurtenant water
stock, imposed by any public or quasi-public authority or utility company which are (or if not paid, may
become) a lien on all or part of the Property or.any interest in.it, or which may cause any decrease in the
value of the Property or any part of it. Trustor shall immediately discharge any lien on the Property which
Beneficiary has not consented to in writing, and shall also pay when due each obligation secured by or
reducible to a lien, charge or encumbrance which now or hereafter encumbers or appears;to encumber all
or part of the Property, whether the lien, charge.or.encumbrance.is or would be senior;or.subordinate to
this Deedof Trust. ' ' y

SR  “5.3 Damages and Insurance and Condemnation Proceeds.

e (a) Trustor hereby absolutely and irrevocably assigns to Benéf_icigfy, and
authorizes the payor to pay to Beneficiary, the following claims, causes of action, awards,
~ ... payments and rights to payment (collectively, the "Claims"): o

- A

o _ * (i)-all awards of damages and all other compensation payable directly or
- indirectly because of a condemnation, proposed condemnation or taking_for public or
..., Private use which affects all or part of the Property or any intere_syt"i‘r\“\;iz,{- o
tincthe L erd : \ ; P : ~leas

T ec; Findhe! (i) all other awards, claims and causes of action, arising out of any
breach of warranty or misrepresentation affecting all or any part of the Property, or for
damage or injury to, or defect in, or decrease in value of all or part of the Property or any
interest in it; o

o~ b
b

L

. N S L Bt

. (iii) all proceeds of any insurance policies payable because of loss

_sustained to all or part of the Property, whether or not such.insurance policies are
_required by Beneficiary; and ‘ e 22

a8, 101 CungiGo

T I ) o =
(iv) “all interest which may accrue on any of the forego

) , ; (b) Trustor shall immediately notify Beneficiary in writing if: N

Ref #: 1000499418 : - East Sierma Investment Group LLC © e o o< oun -
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v .

it (i) any damage occurs or any injury or loss is su$_§aine t'o_all;dr part of
he Property, or any action or proceeding relating to any such da['ri_ag ‘or loss is
commenced; or AR N

Cei (ii) any offer is made, or any action or proceeding is cgmmenced, which
_ relates to any actual or proposed condemnation or taking of all or part of the Property.

.. If Beneficiary chooses to do so, it may in its own name appear in or prosecyte.’ar}yl, action or
---_.proceeding to enforce any cause of action based on breach of warranty or misrepresentation, or
.. for damage or injury to, defect in, or decrease in value of all or-part of the Property,-and it may
: make any compromise or settlement of the action or proceeding. Beneficiary, if it:s

na y comp if it:s0 chooses,
’may participate in any action or proceeding relating to condemnation or taking of all‘'or part of the
. Property, and may join Trustor in adjusting any loss covered by insurance.’ - ’

v (c) All proceeds of the Claims assigned to Beneficiary under this'Paragraph shall
be paid to Beneficiary. In each instance, Beneficiary shall apply those proceeds first toward
reimbursement of all of Beneficiary's costs and expenses of recovering the proceeds, including

~°attorneys' fees. Trustor further authorizes Beneficiary, at Beneficiary's option and in Beneficiary's
. "sole discretion, and regardless of whether there is any impairment of the Property, (i) to apply the
" balance of such proceeds, or any portion of them, to pay or prepay some or all of.the Secured
. "4 QObligations in such order or proportion as Beneficiary may determine, or (i) to hold the balance of
". .-~ such proceeds, or any portion of them, in an interest-bearing account to be used for the cost of
" reconstruction, repair or alteration of the Property, or (iii) to release the balance of such proceeds,
. or any portion of them, to Trustor. If any proceeds are released to Trustor, neither Beneficiary nor
" Trustee shall be obligated to see to, approve or supervise the proper application of such
-~ proceeds. If the proceeds are held by Beneficiary to be used to reimburse Trustor for the costs of
. restoration and repair of the Property, the Property shall be restored to the equivalent of its
-----_-original condition, or such other condition as Beneficiary may approve in writing., Eeneficiaw
.7 “may, at Beneficiary's option, condition disbursement of the proceeds on Beneficiary's approval of
~.-<. " such plans and specifications prepared by an architect satisfactory to Beneficiary; contractor's
™ Ucost estimates, architect's certificates, waivers of liens, sworn statements of mechanics and
materialmen, and such other evidence of costs, percentage of completion of construction,
application of payments, and satisfaction of liens as Beneficiary may reasonaply require.

wwie. 5.4 Insurance. Trustor shall provide and maintain in force at all times all.risk property
damage insurance (including without limitation windstorm coverage, and hurricane ‘coverage as
applicable) on the Property and such other type of insurance on the Property as may be required by
Beneficiary-in its reasonable judgment. At Beneficiary's request, Trustor shall provide Beneficiary with a

counterpart original of any policy, together with a certificate of insurance setting forth the coverage, the
limits of liability, the carrier, the policy number and the expiration date. Each such policy.of insurance
shall be in ‘an amount, for a term, and in form and content satisfactory to Beneficiary, and shall be written

only by companies approved by Beneficiary. In addition, each policy of hazard insurance shall include a

Form 438BFU or equivalent loss payable endorsement in favor of Beneficiary. BT
: 1 it

o 5.5 Maintenance and Preservation of Property. ‘ ‘ PN

it " (a) Trustor shall keep the Property in good condition and repair and shal
. commit or allow waste of the Property. Trustor shall not remove or demolish the Property or any
. part of it or; alter, restore or add to the Property, or initiate or allow any change.in,any zoning or

i

o other land use classification which affects the Property or any part of it, ex’ce%yy_iguh;ﬁe_qeﬁciary's

express prior written consent in each instance.

- (b) If all or part of the Property becomes damaged or destfoyéa,'%Trustor shall
=7 promptly and completely repair and/or restore the Property in a good and workmanlike manner in

(b v o . o O e

Previouiep oL M B LA A TR TR G R TS R T R TR
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accordance wrth sound building practices, regardless of whether or not Ben ry grees to
disburse insurance proceeds or other sums to pay costs of the work of repalr or reconstructlon
under Paragraph 5.3. :

g (c) Trustor shall not commit or allow any act upon or use of the Property which
wouId vnolate any applicable law or order of any governmental authority, whether now existing or
- later to be enacted and whether foreseen or unforeseen, or any public or prlvate, ovenant,

' condltlon restriction or equitable servitude affecting the Property. Trustor shal -not bring or keep
any artlcle on the Property or cause or allow any condition to exist on it, if that could invalidate or
would ‘be prohibited by any insurance coverage required to be maintained by or~on the
Property or any part of it under this Deed of Trust. B

. f , (d) If Trustor's interest in the Property is a leasehold lnterest Trustor shall _

- observe and perform all obligations of Trustor under any lease or leases and shall.refrain from
taklng any actions prohibited by any lease or leases. Trustor shall preserve and protect the
Ieasehold estate and its value.

R - (e) If the Property is agrlcultural Trustor shaII farm the Property if: a good and

¢ husbandlrke manner. Trustor shall keep all trees, vines and crops on the Property properly
cultlvated irrigated, fertilized, sprayed and fumigated, and shall replace all ‘dead or unproductive -
trees or vines with new ones. Trustor shall prepare for harvest, harvest, remove and sell any

- crops growing on the Property. Trustor shall keep all buildings, fences, ditches, canals, wells and
other farmlng lmprovements on the Property in first class condition, order and repalr

ey

(f) Trustor shall perform all other acts WhICh from the character or use of the
Property may be reasonably necessary to’ mamtam and preserve its value. ’

5.6 eleases, Extensions, Modlflcatlons and Additional Security. Wlth ut ffe_ctmg the

| personal'llabrllty of any person, including Trustor (or Obligor, if different from Trustor),;for the' payment of

the Secured Obligations or the lien of this Deed of Trust on the remainder of the Property for the unpaid
amount of the Secured Obligations, Beneficiary and Trustee are respectively empowered as follows:

Ixrl‘>

RSt

. (a) Beneficiary may from trme to tume and without notice: 'U:, e

(i) release any person liable for payment of any Secured Obllgatlon

i i (ii) extend the time for payment or othenmse altert ,

I ‘of payment,
,rm a°f any Secured Obligation; . = .. r """3”?V¢j§§; o

(iii) accept additional real-or personal property of any kind as secunty for
- any Secured Obligation, whether evidenced by deeds of trust, mortgages securlty
agreements or any other-instruments of securlty, or i

¥

i ,{.

of it;

Ref #: 1000499418 . East Sierra Investment Group LLC
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(iii) join in any subordination or other agreement afféc;ti_'r"ﬁ this Deed of

= .. Trust or the lien of it; or e - _ :
(iv). reconvey the Property or any part of it withoutﬁa“

et ..5.7 Reconveyance. When all of the Secured Obligations have been p
furthér commitment to'extend credit continues, Trustee shall reconvey the Property;or. so:much of it as is
then held under this Deed of Trust, without warranty to the person or persons legally entitled to it. In the
reconveyance, the grantee may be described as "the person or persons legally entitled thereto," and the
recitals of any matters or facts shall be conclusive proof of their truthfulness. Neither-Beneficiary nor

Trustee shall have any duty to determine the rights of persons claiming to be rightful grantees of any

reconveyance.

5.8 Compensation and Reinibursement of Costs and Expenses.j’_f

i .. . (a) Trustor agrees to pay fees in the maximum amounts-legally permitted, or
reasonable fees as may be charged by Beneficiary and Trustee when the law provides no
“maximum limit, for any services that Beneficiary or Trustee may render in connection with this
Deed of Trust, including Beneficiary's providing a statement of the Secured Obligations or
Trustee's rendering of services in connection with a reconveyance. Trustor shall also pay or
* reimburse all of Beneficiary's and Trustee's costs and.expenses which may be incurred in
rendering any such services. - N

S =zm 0 (b) Trustor further agrees to pay or reimburse Beneficiary.for. a”ggbﬂsts,expenses
. . andother advances which may be incurred or made by Beneficiary or Trustee to protect or
-+ preserve the Property or to enforce any terms of this Deed of Trust, including the éxercise of any
" rights or remedies afforded to Beneficiary or Trustee or both of them under Paragraph 6.3,
whether any lawsuit is filed or not, or in defending any action or proceeding arising under or
. relating to this Deed of Trust, including attorneys' fees and other legal costs, costs of any sale of

- .....the Property and any cost of evidence of title.

L o O

: : - . - T Tt TR i
27 (c) Trustor shall pay, all obligations arising under this Paragraph immediately
_“"upon demand by Trustee or Beneficiary. Each such obligation shall be added to, and considered
_ to'be part of, the principal of the Secured Obligations, and shall bear interest from the date the
‘,ﬁ;lei,gg_tipn‘ arises at the rate provided in any instrument or agreement evidencing the Secured

~ "~ Obligations. If more than one rate of interest is applicable to the Secured Obligations, the highest
" rate shall be used for purposes hereof. , T

" 5.9 Exculpation and Indemnification. RIS

Stbs . (a) Beneficiary sha.II‘ not be directly, or indirectly liable to Trt'Js‘tl

... person as a consequence of any of the following: .- v~ - - el

' Cee . L . . o aesfics
L Fimburse i of Be: (i) Beneficiary's exercise of or failure to exercise any,
e powers granted to it in this Deed of Trust; ‘ R

(i) Beneficiary's failure or refusal to perform or discharge' any obligation
or liability of Trustor under any agreement related to the Property or under this Deed of
. Trust; [

(iii) Beneficiary's failure to ‘prod'ucve Rents from theP?operty orto
e Property;

" " perform any of the obligations of the lessor under any lease covering th

i D) e . . - . ~
T A R . . [

Ref #: 1000499418 : - East Sierra Investment Group LLC
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(iv) any waste committed by lessees of the Property.or.

y other parties,
-or any dangerous or defective cqndition of the Property; or o

: (v) any loss sustained by Trustor or any third party resulting from any act
o omission of Beneficiary in operating or managing the Property. upon, exercise of the
"“rights or remedies afforded Beneficiary under Paragraph 6.3, unless ‘is caused
by the willful misconduct and bad faith of Beneficiary. RS '

. Trustor hereby expressly waives and releases all liability of the types describéd ‘ébbve, and
. 7 agrees that no such liability shall be asserted against or imposed upon Benefici 3

-,

R v and hold them

- harmless from all losses, damages, liabilities, claims, causes of action, judgmer')té-‘;—’ court costs,

 ‘attorneys' fees and other legal expenses, cost of evidence of title, cost of evidence of value, and

# ‘other-costs and expenses which either may suffer or incur in performing any'actrequired or -
permitted by this Deed of Trust or by law or because of any failure of Trustor to perform any of its
obligations. This agreement by Trustor to indemnify Trustee and Beneficiary shall survive the

 release and cancellation of any or all of the Secured Obligations and the full or partial release

" and/or reconveyance of this Deed of Trust. e

© * . (b)-Trustor agrees to indemnify Trustee and Beneficiary égaihéf_

, '5.10 Defense and Notice of Claims and Actions. At Trustor's sole expense, Trustor shall
protect, preserve and defend the Property-and title to. and right of possession of the Property, and the
security of this Deed of Trust and the rights and powers. of Beneficiary and Trustee created under i,
against all adverse claims. Trustor shall give Beneficiary and Trustee prompt not,i‘c,eﬂi.r:g_,wg"l;tj{jg if any claim
is asserted which does or could affect any of these matters, or if any action or proceeding js commenced
which alleges or relates to-any such claim. o

5.11 Substitution of Trustee. From time to time, Beneficiary may sub:stitfj‘te\' a successor”
to any Trustee named in or acting under this Deed ©of Trust in any manner now or later to be provided at

law, or by a written instrument executed and acknowledged by Beneficiary and recorded:in the office of
the recorder of the county where the Property is situated. Any such instrument shall be ‘conclusive proof
of the proper.substitution of the successor Trustee, who shall automatically upon recordation of the
instrument succeed to all estate, title, rights, powers and duties of the predecessor,Trustes, without
conveyance from it. . 7 ComEsr

5.12 Representation and Warranty Regarding Hazardous Substances. Before signing
this Deed of Trust, Trustor researched and inquired into the previous uses and ownership.of the Property.
Based on that due diligence, Trustor represents and warrants that to the best of its knowledge, no
hazardous substance has been disposed of or released or otherwise exists in, on, under or onto the
Property, except as Trustor has disclosed to Beneficiary in writing. Trustor further represents and

warrants-that Trustor has complied, and will comply and cause all occupants of the Property to comply,
with all current and future laws, regulations and ordinances or other requirements of a’hy”gb_\:/ernmental

: authority relating to or imposing liability or standards of conduct concerning protection of health or the

environment or hazardous substances (“Environmental Laws”). Trustor shall promptly, at Trustor's sole
cost and expense, take all reasonable actions with respect to any hazardous substances or other
environmental condition at, on, or under the Property necessary to (i) comply with ail applicable
Environmental Laws; (ii) allow continued use, occupation or operation of the Property; or (i) maintain the
fair market value of the Property. Trustor acknowledges that hazardous substances may. permanently
and materially impair the value and use of the Property. "Hazardous substance” means any substance,
material 6_r‘Was‘te that is or becomes designated or regulated as "toxic," "hazardous," "pollutant,” or
“contaminant” or a similar designation or regulation under any current or future feder‘:a‘lj;:,‘g,\tgt“e'c_)r.!o_cal law
(whether under,common law, statute, regulation or otherwise) or judicial or administrative interpretation of
such; including without limitation petroleum or natural gas. ' o "

Ref #: 1000499418 : - East Sierra Investment Group LLC
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-

- +5.13 Site Visits, Observation and Testing. Beneficiary and its agents an
representatlves"shall have the right at any reasonable time, after giving reasonable hotice to Trustor to
enter and visit the Property for the purposes of performing appraisals, observing the Propérty, taking and
removing environmental samples, and conducting tests on any part of the Property. Trustor shall
reimburse Beneficiary on demand for the costs of any such environmental investigation-and testing.
Beneficiary will make reasonable efforts during any site visit, observation or testing conducted pursuant
this Paragraph to avoid interfering with Trustor's use of the Property. Beneficiary is under no duty,
however, to visit or observe the Property or to conduct tests, and any such acts by Benef|C|ary will be
solely for the purposes of protecting Beneficiary's security and preserving Beneﬂcrarys tights under this
Deed of Trust. No site visit, observation or testing or any report or findings made as'a result thereof
(“Envuronmental Report”) (i) will result in a waiver of any default of Trustor; (ii) i |mpose any-liability on
Beneficiary; or (iii) be a representation or warranty of any kind regarding the Property’(including its
condition or value or compliance with any laws) or the Environmental Report (including its accuracy or
completeness). In the event Beneficiary has a duty or obligation under applicable laws, regulations or
other requirements to disclose an Environmental Report to Trustor or any other party, Trustor authorizes
Beneficiary to make such a disclosure. Beneficiary may also disclose an Environmental Report to any
regulatory authority, and to any other parties as necessary or appropriate in Beneficiary’s judgment.
Trustor further understands and agrees that any. Environmental Report or. other information regardlng a
site visit,"observation or testing that is disclosed to Trustor by Beneficiary or its agents and:ﬁ g
representatlves is to be ‘evaluated (including any reporting or other disclosure obllgatlo

Trustor wrthout advice or assistance from Beneficiary. S

5.14 Additional Provisions Relating to Condominiums. If the Property is subject toa
condominium declaration of conditions, covenants and restrictions recorded in the official records of the

county in WhICh the Property is located (the "Declaratlon") the following provisions shall apply

'\'A‘r

o Aa), The prowsrons contalned ln this Deed of Trust are obllgatlons of Trustor in

'addltlon o Trustor s obligations under the Declaration with respect to similar. matters .and shall
not restrlct or limit Trustor’s duties and obligations to keep and perform promptly.all ofits

bllgatlons as unit owner under the Declaration.. o o

(b) Trustor shall at all times fully perform and comply with aII the agreements
" ‘covenants, terms and conditions imposed upon unit owners under the Declaration, and if Trustor
__fails to do so, Beneficiary may (but shall not be obligated to) take any action Beneflmary deems
~‘necessary or desirable to prevent or cure any default thereunder. Beneficiary may also take such
- actlon as it deems necessary or deSIrabIe to cure a default under the Declaration.by. Trustor or
=-any-other party occupylng the unit(s){(a “Unit Occupant”) encumbered by this Deed of Trust upon
. receipt by Beneficiary from the condominium association under the Declaration. (the
“As,socnatlon") of written notice of such default, even though the existence of such default or the
nature thereof may be questioned or denied by Trustor or by any party on behalf of Trustor
. Beneficiary may pay and expend such sums of money as Beneficiary in its sole discretion deems
_ " necessary to prevent or cure any default by Trustor or a Unit Occupant, and Trustor hereby
* agrees to pay to Beneficiary, immediately and without demand, all such sums so paid and
-z:> expended by Beneficiary, together with interest thereon from the date of each such payment at
- the rate (the "Demand Rate") of two percent (2%) in excess of the then current rate of interest
-, under the Debt Instrument. All sums so paid and expended by Beneficiary, and the interest
thereon, shall be added to and be secured by the lien of this Deed of Trust., At Benefrmarys
'request Trustor will submit satisfactory evidence of payment of all of its monetary obllgatlons
i under ‘the Declaration (including but not limited to rents, taxes, assessments msurance premlums
; and operating expenses). U -~);~;--~

: (c) At Beneficiary's request, Trustor will submit satisfactory ev1dence of payment
. of all of its monetary obligations under the Declaration (including but not Ilmnted to rents, taxes,
assessments insurance premiums and operatlng expenses) } S
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L (d) Trustor shall advise Beneficiary in writing of the giving of any notice to
- Trustor by the Association under the Declaration of any default by Trustor as unit owner or by a

© . Unit Occupant thereunder in the performance or observance of any of the terms, conditions and

-~ .covenants to be performed or observed by Trustor or such Unit Occupant thereu der and Trustor

_ (e) If any action, proceedmg, motion or notice shall be com m enced or filed in
respect of the Association in connection with any case (including a case commenced or filed
nderathe Bankruptcy Code), Beneficiary shall have the option, to the exclusron' '_T rustor,
exercisable upon notice from Beneficiary to Trustor, to conduct and control any such litigation
with counsel of Beneficiary’s choice. Beneficiary may proceed in its-own name or in the name of
"'Trustor in connection with any such litigation, and Trustor agrees to execute any and all powers,

;_‘___'A_,authorlzatlons consents or other documents required by Beneficiary in connectlon therewith.
“*. Trustor shall, upon demand, pay to Beneficiary all costs and expenses (including attorneys’ fees)

" paid or incurred by Beneficiary in connection with the prosecution or conduct of @ny such
-~ proceedings. Any such costs or expenses not paid by Trustor as aforesaid shall be secured by

" “the lien of this Deed of Trust and shall be added to the principal amount of the indebtedness
secured hereby. Trustor shall not commence any action, suit, proceeding or.case, or file any
" " application or make any motion, in respect of the Declaration in any such case wrthout the prior

wrltten consent of Beneficiary.

(f) Trustor will use its best efforts to obtain and deliver to Beneficiary within

o o -twenty (20) days after written request by Beneficiary, an estoppel certificate from the Association

setting forth (i) the name of the unit owner, (i) that the Declaration has not been. modified or, if it

".. has been modified, the date of each modrfrcatron (together with copies of each 'such modification),
' »"-,-(m) the amount of common expenses and other assessments payable by Trustor as unit owner

.....

\"defaults by Trustor or a Unit Occupant under the Declaratlon and, if so, setting forth the nature
thereof in reasonable detail, and (vi) as to such other matters as Beneficiary may reasonably
* request. .,.,,,..:,,:.r,_,

default under the Declaration has occurred and is contrnunng

(h) Trustor shall take such actions as may be reasonable to lnsure that the

_‘Assomatron maintains a public liability insurance policy acceptable in- form*, 1am unt 1and extent of
"~ coverage to Beneficiary. : ~

Ty e

. (i) the abandonment or termrnatlon of the condommlum(s) Vencumbered
by this Deed of Trust, except for abandonment or termination required by law in the case
-of substantlal destructlon by f|re or other casualty or in the case: of a, taklng by:z-

RN ato i a] mreh. o
(i) any amendment to any provision of the Declaration,.the Association’s
bylaws or articles or any rules and regulations promulgated by the Association;
o L ' (iii) termination of professional management and assumptlon of self-
- management of the Association; or .

¢

4‘;_‘\4 e
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(iv) any action which would have the effect of rendering the public
liability insurance coverage maintained by the Association unacceptable to Beneﬁcrary

encumbrance or other transfer, whether voluntary, mvquntary, by operatlon of law or otherwise,
of all or any material part of the Property or any interest in it, including-any transfer or exercise of
- any right to drill for or to extract any water (other than for Trustor's own use), oil, gas or other
" hydrocarbon substances or any mineral of any kind on or under the surface of the Property. If
.~.Trustor is a corporation, "Accelerating Transfer" also means any transfer or transfers of shares
- possessing, in the aggregate, more than fifty percent (50%) of the voting power...If Trustor is a
partnership, "Accelerating Transfer" also means withdrawal or removal of any. general partner,
" dissolution of the partnership under apphcable law, or any transfer or transfers of, in the
.. .aggregate, more than fifty percent (50%) of the partnership interests. If Trustor is’ a limited liability
< :company, "“Accelerating Transfer” also means withdrawal or removal of any managlng member,
" termination of the limited liability company or any transfer or transfers of, in the aggregate, more
" than fifty percent (50%) of the voting power or in the aggregate more than frfty percent of the
: ',ownershlp of the economic interest in the Trustor. T

i

(b) Trustor agrees that Trustor shall not make any Acceleratlng Transfer unless
o 'the transfer is preceded by Beneficiary's express written consent to the partlcularrtransactlon and
- transferee: Beneficiary may withhold such consent in its sole discretion.” If-any Accelerating
" Transfer occurs, Beneficiary in its sole discretion may declare all of the Sécured Obllgatlons to be
'|mmed|ately due.and payable, and Beneficiary and Trustee may invoke any rlght‘ and remedies

: prowded by Paragraph 6.3 of this Deed of Trust.

6.2 Events of Default. The occurrence of any one or more of the followmg events, at the

' optlon of Benéﬁcrary, shall constitute an event of default ("Event of Default") under this Deed of Trust:

o
T

o "-’ o (a) Obligor fails to make any payment when due, under the Debt Instrument
. '.,(after g|V|ng effect to any appllcable grace period), or. any other default occurs under and as
- -defined in the Debt Instrument or in any other instrument or agreement evrdencnng:any of the

: (b) Trustor fails to make any payment or perform any obIrgatlon whilch arises
' 'under this Deed of Trust;

Vo, oy .
bomypes B0y

- (c) Trustor makes or permlts the occurrence of an Acceleratlng Transfer in

.‘.’4

, (d) Any representatlon or warranty made in connectlon wrth‘thrs Deed of Trust or
the Secured Obligations proves to have been false or misleading in any materlal respect when

. <(§,\ R T N ST - er

L E N ' (e) Any default occurs under any other deed of trust on all.or any partlof the
T Property, or under any obligation secured by such deed of trust, whether such deed of trustis
* “prior to or subordinate to this Deed of Trust or . , : i

' w,:..w:;f;" ’

Swap Contract secured by this Deed of Trust., e e e
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: 6.3 Remedies. At any time after the occurrence of an Event of Default Beneflcrary and
Trustee shall be entitled to invoke any and all of the rights and remedies described below; as well as any
other nghts and remedies authorized by law. All of such rights and remedies shall be curh'Ulatuve and the
exercise of any one or more of them shall not constltute an electron of remedles R

.. (a) Subject to Nevada Revised Statutes section 107.080, Beneficiary may
eclare any or all of the Secured Obligations to be due and payable lmmedlately, -and may
- terminate any Swap Contract secured by this Deed of Trust in accordance. wuth |ts terms.

- (b) Beneficiary may apply to any court of competent Jurlsdlctlon for and obtain
- _appomtment of, a receiver for the Property . .

o (c) Beneficiary, in person, by agent or by court-appomted recelver, may enter,

o :take possession of, manage and operate all or any part of the Property, and in.its own name or in
"'i- the'name of Trustor sue for or otherwise collect any and all Rents, including’ those that are past
rd due, and may also do any and all other things in connection with those actions that Beneficiary
T ‘may inits sole discretion consider necessary and appropriate to protect the securlty of this Deed

‘of Trust. Such other things may include: entering into, enforcing, modifying, or-canceling leases
on such terms and conditions as Beneficiary may consider proper; obtaining and evicting tenants;
- fixing or modifying Rents; completing any unfinished construction; contracting for'and making
- - repairs and alterations; performing such acts of cultivation or irrigation as necessary to conserve
- the value of the Property; and preparing for harvest, harvesting and selling any crops that may be
. growing on the property. Trustor hereby irrevocably constitutes and appoints Beneficiary as its
"~ attorney-in-fact to perform such acts and execute such documents as Beneficiary.inits. sole

(discretion may consider to be appropriate in connection with taking these measures including

‘endorsement of Trustor's name on any instruments. Trustor agrees to dehver to Beneflmary all

“’books and records pertaining to the Property, including computer-readable memory and any
computer hardware or software necessary to access or process such memory, as may
reasonably be requested by Beneficiary in.order to enable Beneficiary to exercrse its rights under

. !hLS..Paragraph

1
‘*’ .r.;.,:
L -t o .

(d) Either Benef|C|ary or Trustee may cure any breach or default of Trustor, and
eif it chooses to do so .in connection with any such cure, Beneficiary or Trustee may also enter the
*/ Property and/or do any and all other things which it may in its sole discretion: ‘consider necessary
- and appropriate to protect the security of this Deed of Trust. Such other things may'include:

" »f'appearlng in and/or defending any action or proceeding which purports to affect the security of, or
. _therights or powers of Beneficiary or Trustee under, this Deed of Trust; paying,. purchasing,
" contesting or compromising any encumbrance, charge, lien or claim of lien which in Beneficiary's
or Trustee's sole judgment is or may be senior in priority to this Deed of Trust, such judgment of
~ - Beneficiary or Trustee to be conclusive as among the parties to this Deed of Trust; obtalmng
" insurance and/or paying any premiums or charges for insurance required to be.carried under this
- Deed of Trust; otherwise caring for. and _protecting any and all of the Property, and/or ‘employing
- > ‘counsel, ‘accountants, contractors ‘and other approprlate persons to assist. Beneﬁcrary or Trustee.
L Benefrcrary and Trustee may take any of the actlons permltted hereunder elther lth or without
“.'-'-j.glvmg notlce to any person. .

’ -At_,".-ru-

. ~1 =
A ¥ .C:'Q

(e) Beneficiary may bring an action in any court of competent jul‘lSdICtIOﬂ to
. foreclose this instrument or to obtain specific enforcement of any of the covenants.or agreements
Ty _of this Deed of Trust. .

.
‘.,\i_u i

v'k ‘ [ L

(f) Beneficiary may cause the Property whlch consists solely of’ real property to
", be sold by Trustee as permitted by appllcable law. Before any such trustee' s sale Beneficiary or
' Trustee shall give such notice of default and/or sale as may then be required by law. ‘When all
" tlme perlods then Iegally mandated have expired, and after such notice of sal as, _fay then be

Ref #: 1000499418 : - East Sierra Investment Group LLC
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. legally required has been given, Trustee shall sell the Property, either as a whole or in separate
- parcels, and in such order as Trustee may determine, at a public auction to be held at the time
and place specified in the notice of sale. Neither Trustee nor Beneficiary shall have any
: _obllgatlon to make demand on Trustor before any trustee's sale. From time to time Trustee may,
and'in any event at Beneﬂmary s request shall, postpone any trustee's sale. by public -
;' "announcement at the time and place noticed for that sale and shall thereafter postpone said sale
_from tlme to time by public announcement at the time previously appointed::? any trustee's
“sale, Trustee shall sell to the highest bidder at public auction for cash in lawful money of the
"United States, or such other form of payment satisfactory to Trustee. Any person, including
" Trustor, Trustee or Beneficiary, may purchase at the trustee's sale to the extent permitted by then
applicable law. To the extent of the indebtedness secured hereby, Beneficiary need not bid for
- “cash at any sale of all or any portion of the Property pursuant hereto, but the amount of any
. successful bid by Beneficiary shall be applied in reduction of said mdebtedness Trustee shall
.-+ -execute and deliver to the purchaser(s) a deed or deeds conveying the property belng sold
7T ‘without any covenant or warranty whatsoever, express or implied. - The recitals | in-any such deed
S of any matters or facts, including any facts bearing upon the regularity or vahdlty of dny trustee's
sale shall be conclusive proof of their truthfulness. Any such deed shall be conclusrve against all
persons as to the facts recited in it.

(g) Beneficiary may proceed under the Uniform Commercial Code as to all or
_any part of the Personalty, and in conjunction therewith may exercise all of the rights, remedies
and powers of a secured creditor under the Uniform Commercial Code. When all time periods
~_.then legally mandated have expired, and after such notice of sale as may then be legally required
.-~ ‘has been grven Trustee may sell the Personalty at a public sale to be held at the time and place
'specmed in the notice of sale. It shall be deemed commercially reasonable for the Trustee to
= j"rdlspose of the Personalty without giving any warranties as to the Personalty and specuflcatly
‘disclaiming all disposition warranties. Alternatively, Beneficiary may choose’ to dlspose of some
" orall of the Property, in any combination consisting of both personal property and real property, in
. one sale to be held in accordance with the law and procedures applicable to real property, as
X permltted by Article 9 of the Uniform Commercial Code. Trustor agrees that such a sale of
‘personal property together with real property constltutes a commercually reasonable sale of the
- personal property - e

¥

Sk q,534 'Apptication of Sale Proceeds and Rents. .

: (a) Beneficiary and Trustee shall apply the proceeds of any sale of the Property
“'in the following manner: first, to pay the portion of the Secured Obligations attributable to the
" costs, fees and expenses of the sale, including costs of evidence of titie in connection with the

- vsale; and, second, to pay all other Secured Obligations in any order and proportrons as

o Beneﬁcrary in its sole discretion may choose. The remainder, if any, shall be remltted to the

- ‘person or persons entitled thereto

- ] Gt i . (b) Beneficiary shall apply any and all Rents collected by rt and any and all

B sums other than proceeds of any sale of the Property which Beneficiary may recelve or collect
-under Paragraph 6.3, in the following manner: first, to pay the portion of the Secured Obligations
attributable to the costs and expenses of operation and collection that may be incurred by

- Trustee, Beneficiary or any receiver; and, second, to pay all other Secured Obligations in any

. vorder and proportions as Beneficiary in its sole discretion may choose. The remainder, if any,
' shall be remitted to the person or persons entitled thereto. Beneflcrary shall hav no liability for
any funds Wthh |t does not actually recerve sy e

7. M|SCELLANEOUS PROVISIONS
DPTT-I:)JY-J' p' m,é sf\
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7 1 No Walver or Cure

: (a) Each waiver by BeneﬂCIary or Trustee must be in wntmg, and no waiver shall
be construed as a continuing waiver. No waiver shall be implied from any delay or failure by
Beneficiary or Trustee to take action on account of any default of Trustor. Consent by Beneficiary
or Trustee to any act or omission by Trustor shall not be construed as a consent to any other or
subsequent act or omission or to waive the requirement for Beneficiary's or Trustee s consent to
be obtained in any future or other mstance .

S (b) If any of the events described below occurs, that event alone shall not cure
or waive any breach, Event of Default or notice of default under this Deed of Trust or invalidate
.+ ‘any act performed pursuant to any such default or notice; or nullify the effect of any notice of
default or sale (unless all Secured Obligations then due have been paid and performed); or impair
the security of this Deed of Trust; or prejudice Beneficiary, Trustee or any receiver in the exercise
of any right or remedy afforded any of them under this Deed of Trust; or be construed as an
~ affirmation by Beneficiary of any tenancy, lease or option, or a subordination of the lien of this
- Deed of Trust:

B ~ (i) Beneficiary, its agent or a receiver takes possession of all or any part
of the Property; ‘ T T

(ii) Beneficiary collects and applies Rents, elther wrth or WIthout taking
possession of all or any part of the Property;

(iii) Beneficiary receives and applies to any Secured Obligation
proceeds of any Property, including any proceeds of insurance policies, condemnation
awards, or other claims, property or rights assigned to Beneficiary under thls Deed of

A TrUSt L S T L TN T T e ‘...-\)‘v“‘--‘!' .
e (iv) Beneficiary makes a site visit, observes the Property and/or
sk u =conducts tests thereon; o
(v) Beneficiary receives any sums under this Deed of Trust or any
. proceeds of any collateral held for any of the Secured Obligations, and applles them to
one or more Secured Obligations; o

e ¢ v (vi). Beneflc1ary, Trustee or any receiver performs any act WhICh itis
Sl empowered or authorized to perform under this Deed of Trust or lnvokes any rlght or

BT _remedy provided under this Deed of Trust; or , UL

HE ST

’ r)t"‘*_‘ Ul viagsl

(vii) Any notice of default and election to sell under this Deed of Trust is
cancelled. : ‘ .

7.2 Powers of Beneficiary and Trustee.

(a) Trustee shall have no obllgatnon to perform any act Wthh |t‘ is empowered to
perform under this Deed of Trust unless it is requested to do so in wntmg and is reasonably
indemnified agalnst loss, cost, liability and expense. e .

P

el (b) Beneflmary may take any of the actions permltted under Paragraphs 6.3(b)
and/or 6 3(c) regardless of the adequacy of the security for the Secured Obligations, or whether
any or all of the Secured Obligations have been declared to be immediately due and payable, or
whether notice of default and election to sell has been given under this Deed of Trust.

j/
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(c) From time to tlme Beneﬂmary or Trustee may apply to an
competent jurisdiction for aid and direction in executing the trust and enforcing the rights and
remedies created under this Deed of Trust. Beneficiary or Trustee may from time to time obtain
orders or decrees directing, confirming or approving acts in executing this trust and enforcmg
these rights and remedies. .

7.3 Nonborrower Trustor. ":

: (a) If any Trustor ("Nonborrower Trustor") is not the Obllgor un er the Debt
Jnstrument described in Paragraph 2.1(a), such Nonborrower Trustor authorrzes Beneﬂcrary to
perform any of the following acts at any time, all without notice to Nonborrower Trustor and
without affecting Beneficiary's rlghts or Nonborrower Trustor's obligations under thls Deed of
Trust

S

T E (i) Beneficiary may alter any terms of the Debt Instrument or any part of
R (4 lncludmg renewing, compromising, extending or accelerating, or otherwise changing
e the time for payment of, or increasing or decreasmg the rate of mterest on, the Debt
7 -7E7 Instrument or any part of it; e : :

: (i) Beneﬁcuary may take and hold securlty for the’ Debt Instrument
accept additional or substituted security for the Debt Instrument, and subordinate,
exchange, enforce, waive, release, compromise, fail to perfect, seII or otherW|se dispose
of any such security;

. (iii) Beneﬁcrary may apply any securlty now or Iater held for the Debt
Instrument i in any order that Beneficiary in its sole discretion may choose and may direct
. '\'the order and manner of any sale of all or any part of it and bid at any such sale

. (iv) Beneficiary may release Obligor of its ,I|ab|I|ty_for the» D_ebt Instrument
oranypartofit' oL

(v) Beneficiary may substitute, add or release any one or more
guarantors or endorsers of the Debt Instrument; and 2 ; i"

L (V|) Beneﬁcuary may extend other credit to Obllgor and may take and
. hold security for the credit so extended, whether or not such securlty also secures the
Debt Instrument, TERET

(b) Nonborrower Trustor waives:

(i) Any right it may have to require Beneficiary to oroceed against
~ Obligor, proceed against or exhaust any security held from Obligor, or pursue any other
remedy in Beneficiary's power to pursue; :

o : (ii) Any defense based on any Iegal disability of Obhg r, any dlscharge
St or lrmltatlon of the liability of Obligor to Beneficiary, whether consensual or arising by
7 operatlon of law or any bankruptcy, reorganization, receivership, insolvency, or ‘
"o debtor-relief proceeding, or from any other cause, or any claim thatNonborrower

L Trustor's obligations exceed or are more burdensome than those of Obllgor

(i} All presentments, demands for performance, notices of
A nonperformance protests, notices of protest, notices of dishonor, notices of acceptance
of this Deed of Trust and of the existence, creation, or incurring of new or addltlonal
lndebtedness of Obllgor and demands and notices of every kind;
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(iv) Any defense based on or arising out of any defens"'e't_hat Obiligor
may have to the payment or performance of the Debt Instrument or any part of it; and

- . (v) Until the Secured Obligations have been paid and performed in full,

‘ aII rlghts of subrogation, reimbursement, indemnification and contribution. (contractual
statutory or otherwise), including any claim or right of subrogation under the Bankruptcy
Code (Title 11 of the U.S. Code) or any successor statute, all nghts to enforce any
remedy that the Beneficiary may have against Obligor, and all rights to part|C|pate in any
security now or later to be held by Beneficiary for the Debt Instrument

. (c) Nonborrower Trustor waives all rights and defenses that Nonborrower
',Trustor may have because the Debt Instrument may be secured by real property‘other than the
- Property hereby encumbered including, without Irmltatlon any rlght arlsmg u der Nevada Revised
S '«,{'-Statutes section 40.430, to the extent permitted by law. - i " ,

A .-+ (d) Nonborrower Trustor assumes full responsibility for keeping informed of
e Obllgors fmancnal condition and business operations and all other circumstances affecting
Obligor's ability to pay and perform its obligations to Beneficiary, and agrees that Beneficiary shalil
have no duty to disclose to Nonborrower Truster any information which Beneficiary may receive
- about Obligor's financial condition, business operations, or any other cwcumstances bearmg on
- its ablllty to perform ,

. (e) No provision or waiver in this Déed of Trust shall be construed as Irmltlng the
igenerallty of any other provision or waiver contained in this Deed of Trust i= SR

-t u t) LT A BN A SR S
s (f) For purposes of thrs Paragraph 7 3 all references to the Debt Instrument

- shall also include any instrument or agreement executed by Obligor subsequent to the date of
this Deed of Trust which is secured by this Deed of Trust in accordance with the provnsrons of
Paragraphs 2.1(c) and 2.1(d). ‘ g

BEN 3 '

7.4 Merger. No merger shall occur as a result of Benef|C|ary s acqumng any other estate
in or any other I|en on the Property unless Benefncrary consents to a merger in wntlng

’ 7.5 Jount and Several Llablllty If Trustor consists of more than one person ‘each shall
be. jomtlyf and seyerally liable for the faithful performance of all of Trustor's obllgatlons‘_undb this Deed of
Trust :

: 7.6 'ApplicabIe Law. This Deed of Trust shall be governed by the laws of the State of
Nevada. - . S

. S
1T Successors in Interest The terms covenants and condltlons of thls Deed of Trust
shall be blndmg upon ‘and.inure to the benefit of the heirs, successors and ass19ns of,the partles

However,: this Paragraph does not waive the prowsuons ‘of Paragraph 6.1.

ﬁb i e )
M, ! Hy7‘8) FDlskpute Resolution Provision. Th|s paragraph, mcludrng the subparagraphs below, is

vreferred to as the “Dispute Resolution Provision.” This Dispute Resolution Provision is a material

mducement for the parties entering into this agreement.
e (a) ‘This Dispute Resolution Provision concerns the resolutlon of any
controversres or claims between the parties, whether arising in contract, tort or by statute,
_including but not limited to controversnes or claims that arise out of or relate to (i) this agreement
_(including any renewals, extensions or modlflcat|ons) or (ii) any document related to this
‘agreement (coIIectlver a "CIalm") For the purposes of this Dlspute Resolutlon Prowsnon only,

z 7 /3 t\Af\ el Av{
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the term* partles shall include any parentv corporatron subsidiary or afflllate'of B netrmary
[involved in the servicing, management or admlnlstratlon of any obllgatron descrrbed or'evidenced

. (b) Atthe request of any party to this agreement, any Clalm shall be resolved by
brndmg arbitration in accordance with the Federal Arbitration Act (Title 9, U.S. Code) (the "Act").

~ The Act will apply even though this agreement provides that it is governed by the law of a
P ~;specrf|ed state. . PS8

(c) Arbitration proceedlngs will be determined in accordance wrth the Act the

i '""ff.then-current rules and procedures for the arbitration of financial services dlsputes of the American

Arbitration Association or any successor thereof ("AAA"), and the terms of this Dlspute Resolution
:Provision: In‘the event of any inconsistency, the terms of this Dispute Resolutlon Provision shall
‘control. If AAA is unwilling or unable to (i) serve as the provider of arbitration or (u) enforce any
‘provision of this arbitration clause, Beneficiary may designate another arbrtratlon organrzatlon

" 'with similar procedures to serve as the provider of arbitration.

(d) The arbitration shall be administered by AAA and conducted; unless

"otherwrse requrred by law,’in any U.S. state where real or tangible personal property collateral for
= this credit is located or if there is no such collateral, in the state specified in the governing law
““section of this agreement. All Claims shall be determined by one arbitrator; however, if Claims
-+ -, ‘exceed Five Million Dollars ($5,000,000), upon the request of any party, the Claims shall be
" “."decided by three arbitrators. All arbitration hearings shall commence within- nrnety (90) days of
" the demand for arbitration and close within ninety (90) days of commencement and the award of

the arbitrator(s) shall be issued within thirty (30) days of the close of the hearing. However, the
arbitrator(s), upon-a showing of good cause, may extend the commencement of the hearing for

- up to an additional sixty (60) days. The arbitrator(s) shall provide a concise written statement of

reasons for the award. The arbitration award may be submitted to any court havmg jl.IrISdICtIOI'\ to

(e) The arbitrator(s) will give effect to statutes of I|m|tat|on in determrnlng any

x '}Clalm'and shall dismiss the arbitration if the Claim is barred under the applicable-statutes of -
" limitation. For purposes of the application of any statutes of limitation, the service on AAA under

appllcable AAA rules of a notice of Claim is the equivalent of the filing of a lawsuit. Any dispute

. concerning this arbitration provision or whether a Claim is arbitrable shall be determined by the
... arbitrator(s), except as set forth at subparagraph (h) of this Dispute Resolution Provision. The
. .arbltrator(s) shall have the power to award legal fees pursuant to the terms of thls agreement

(f) ThIS paragraph does not limit the right of any party to (|) exercuse self -help

1 "jfremedles such as but-not limited to, setoff; (ii) initiate judicial or non-judicial foreclosure against
-, any real or personal property collateral; (iii) exercise any judicial or power,of sale rights, or (iv) act

Widecr

-in a court of law to obtain an interim remedy, such as but not limited to, |njunct|ve rellef writ of

possessron or appointment of a receiver, or additional or supplementary remedres

(g) The filing of a court action is not intended to constltute a warver of the right of

e any party, including the surng party, thereafter to require submlttal of the Clalm to arbltratlon

55"' ATty

. (R) Any arbitration or court trial (whether before a judge or jury) of any Claim will

- 'take plaoe on an individual basis without resort to any form of class or representatrve action (the

.}"Class Action Waiver”). The Class Action Waiver precludes any party from partlcrpatrng in or

g v J‘;sbelng represented in any class or representative action regarding a Claim:; Regardless of
anything else in this Dispute Resolution Provision, the validity and effect of the Class Action

Waiver may be determined only by a court and not by an arbitrator. The parties to this a
agreement acknowledge that the Class Action Waiver is material and essential to the arbitration

I S : o : B R TR
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any dlsputes between the parties and is nonseverable from the agreement.ﬂ ditrate Claims.
If the Class Action Waiver is limited, voided or found unenforceable, then the parties’ agreement
" to arbitrate shall be null and void with respect to such proceeding, subject to the right to appeal

the limitation or invalidation of the Class Action Waiver. The Parties acknowledge and agree
- that under no c:rcumstances will a class action be arbitrated. - - :

: ()] By agreeing to brndrng arbitration, the parties irrevocably and voluntarlly waive
E any rrght they may have to a trial by jury in respect of any Claim. Furthermore, wrthout intending in

" 'any way to limit this agreement to arbitrate, to the extent any Claim is not arbitrated,’ the parties

' lrrevocably and voluntarily waive any right they may have to a trial by juryin respect of such Claim.

is waiver. of jury trial shall remain in effect even if the Class Action Waiver is Irmrted vorded or

: found unenforceable. WHETHER THE CLAIM IS DECIDED BY ARBITRATION OR BY TRIAL
BY A JUDGE, THE PARTIES AGREE AND UNDERSTAND THAT THE EFFECT OF THIS
AGREEMENT IS THAT THEY ARE GIVING UP THE RIGHT TO TRIAL BY JURY TO THE
EXTENT PERMITTED BY LAW.

Pt e e T

7.9 Interpretation. Whenever the context requires, all words used in the smgular will be
construed to have been used in the plural, and vice versa, and each gender will include any other gender.
The captions of the sections of this Deed of Trust are for convenience only and do- not define or limit any
terms or provrsrons The word "include(s)" means "include(s), without limitation,” and the word ' 'including”
means-"including, but not limited to." The word "obligations" is used in its broadest and: ‘most’

“ comprehensive sense, and includes all primary, secondary, direct, indirect, fixed and contingent -
obligations. it further includes all principal, interest, prepayment charges, late charges, loan fees and any
other fees and charges accruing or assessed at any time, as well as all obligations to perform acts or
satisfy conditions. No listing of specific instances, items or matters in any way limits the scope or
generality of any language of this Deed of Trust. The Exhibits to this Deed of Trust are hereby

mcorporated in thls Deed of Trust. T R N, t,,;mo Y

‘ 710 In-House Counsel Fees. Whenever Trustor is obligated to pay or relmburse
: Benefrcrary or.Trustee for any attorneys' fees, those fees shall include the aIlocated costs for. servrces of
in- house counsel to the extent permitted by applicable law. R

7.11 Waiver of Marshaling. Trustor waives all rights, legal and equitable, it may now or
hereafter have to réquire marshaling of assets or to direct the order in which any of the Property will be
sold in the'évent of any sale under this Deed of. Trust, Each successor and assign of Trustor, including
any holder. of a lien subordinate to this Deed of Trust by acceptance of its interest or Iren agrees that it
shaII be bound by the above.waiver, as if it: had grven the waiver-itself. -- R

' 217742 Severabrllty If any provrsron of this Deed of Trust should be held' unenforceable or
vord that provision shall be deemed severable from the remaining provisions and in no way affect the
validity of this Deed of Trust except that if such provision relates to the payment of any monetary sum,
then Benet" iciary may, at its option, declare all Secured Oblrgatlons immediately due and payable
DR '7.13 Notices. Trustor hereby requests that a copy of notlce of default and notrce of sale
be mailed to it at the address set forth beIow L(That. address is also the mailing address of Trustor as
debtor. under the Unlform "Commercial Code. Beneficiary's address given below |s th ress for
Benefrmary as secured party under the Uniform. Commerc:al Code. s

ﬁ"rﬁ\{;’ [ATatBE ko . . *'i;“s-z_‘c
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Aderes‘_st_e:'sr_;'fog Notices to Trustor:

East Siefra Investment Group LLC P
1516:Virginia Ranch Rd Ste 1A St
Gardnerwlle NV 89410

Address for Notlces to'ABenef|C|ary:

Bank of Amerlca, N.A.
Farmington - Credit Services
Attn:-Notice Desk
CT2-515-BB-03

70 Batterson Park Road
Farmington, CT 06032

el IN WITNESS WHEREOF, Trustor has executed this Deed of Trust as 6f t.h'e date first
above w_ritten. <
TRUSTOR:

East Sierra Investment Group LLC -

By: '
Edward J. Gray/Nlanager SR
ey
J
: s af e
Ref #: 1000499418 : - East Sierra Investment Group LLC
Nevada Deed of Trust -20-
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 ACKNOWLEDGMENT

STATE OF NEVADA

COUNTY OF ‘z N (/D! LiS

Thls mstrument was acknowled d before me on

Ca'(,J/

as

/HZJ [

RISHELE L. THOMPSON

Notary Public - State of Nevada
Appointment Recorded in Douglas County
No: 99-54831-5 - Expires April 10, 2011

Ref #: 1000499418 : - East Sierra Investment Group LLC
Nevada Deed of Trust - '
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NOTARY PUBLIC

My commission expires:(/'/ (Q’) b
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EXHIBIT A TO DEED OF TRUST

EXthIt A to DEED OF TRUST executed as of by February 1, 2011, East Slerra Investment Group
LLC a Nevada limited liability company, as "Trustor" to PRLAP, Inc. as "Trustee" for the beneflt of Bank
of Amerlca N A a natlonal bankmg assoclatlon as "Benef:cnary :

Street Address of Propertv

1516 Charlotte Way, Gardnerville, NV.89410

" See Attached Description of Property

. Ref#: 1000499418 - East Slena Investment Group LLC )
Nevada Deed of Trust .~ O : -22-
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EXHIBIT ‘A’

PARCEL 1:

A PARCEL OF LAND LOCATED WITHIN A PORTION OF SECTION 10, TOWNSHIP 12
NORTH, RANGE 20 EAST, M.D.M., MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT ON THE NORTHEASTERLY RIGHT-OF-WAY LINE OF U.S.
HIGHWAY 395 BEING THE BEGINNING OF A CURVATURE AT STATION 289 + 97.69
(TANGENT BEARS SOUTH 44°45'21" EAST), SAID POINT BEARING NORTH 45°14' 39"
EAST, 4.10 FEET FROM A FOUND RIGHT-OF-WAY MONUMENT PER RECORD OF SURVEY
FOR STODDARD JACOBSEN RECORDED IN THE OFFICE OF RECORDER, DOUGLAS
COUNTY, NEVADA AS DOCUMENT NO. 129795;

THENCE ALONG SAID RIGHT-OF-WAY SOUTH 44°45'21" EAST, 918.44 FEET TO THE
NORTHWESTERLY CORNER OF PARCEL 3-C-2-C AS SHOWN ON PARCEL MAP #4 FOR
JACOBSEN FAMILY TRUST OF 1982 RECORDED IN THE OFFICE OF RECORDED, DOUGLAS
COUNTY, NEVADA AS DOCUMENT NO. 338399; THENCE CONTINUING ALONG SAID
RIGHT-OF-WAY SOUTH 44°45'21" EAST, 159.61 FEET TO THE POINT OF BEGINNING;
THENCE NORTH 00°59'14" WEST, 191.79;

THENCE NORTH 00°42'58" WEST, 87.16 FEET;

THENCE SOUTH 44°45'21" EAST, 302.87 FEET TO A POINT ON THE NORTHWESTERLY
RIGHT-OF-WAY OF CHARLOTTE WAY PER FINAL MAP FOR JEWELL COMMERCIAL PARK,
PHASE 2, RECORDED JULY 24, 1997 IN THE OFFICE OF RECORDER, DOUGLAS COUNTY,
NEVADA AS DOCUMENT NO. 417846; THENCE ALONG SAID NORTHWESTERLY RIGHT-
OF-WAY SOUTH 29°35'16" WEST, 141.32 FEET;

THENCE ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 45.00 FEET,
CENTRAL ANGLE OF 105°39'23" AND AN ARC LENGTH OF 82.98 FEET TO A POINT ON
SAID RIGHT-OF-WAY OF U.S. HIGHWAY 395;

THENCE ALONG SAID RIGHT-OF-WAY NORTH 44°45'21" WEST, 96.56 FEET TO THE
POINT OF BEGINNING.

SAID PARCEL IS A PORTION OF LOT 2, BLOCK A OF JEWEL COMMERCIAL PARK, PHASE 2
RECORDED JULY 24, 1997 IN BOOK 797, PAGE 4053, AS DOCUMENT NO. 417846.

REFERENCE IS MADE TO RECORD OF SURVEY RECORDED AUGUST 26, 1997 IN BOOK
897, AT PAGE 4697, AS DOCUMENT NO. 420220.

PARCEL 2:
A RECIPROCAL ACCESS EASEMENT FOR A COMMON DRIVEWAY AS SET FORTH IN THAT

CERTAIN DOCUMENT RECORDED AUGUST 15, 2000 IN BOOK 800, PAGE 2869, AS
INSTRUMENT NO. 497762, OFFICIAL RECORDS.



NOTE: THE ABOVE METES AND BOUNDS DESCRIPTION PREVIOUSLY APPROVED IN THAT
CERTAIN DOCUMENT RECORDED JUNE 22, 2010 IN BOOK 610, PAGE 4243, AS
INSTRUMENT NO. 765738, OFFICIAL RECORDS.

A.P.N. 1220-10-610-001
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