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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT

\I

! >¥ Decambar

THIS AGREEMENT, dated as of theg"' day of g\‘mm-ber 2010, is executed by and
among Deutsche Bank Trust Company Americas as lender ("Lender") whose
address is 280 Park Avenue, Floor 4E, New York, New York 10017, Attention:
David C. Williams, Director, and Marshalls of MA, Inc. as tenant (“Tenant™), who
both agree as follows:

WITNESSETH

WHEREAS, Tenant is a party to a certain Lease, dated October 1, 2002, (hereinafter
referred to as the "Lease™) with Carson Valley Plaza, L.L.C., as landlord (hereinafier
referred to as "Landlord") covering certain premises more fully described in said Lease
(hereinafter referred to as "Demised Premises") located at Carson Valley Plaza, 911
Topsy Lane, Carson City, NV 89705;

WHEREAS, Landlord is the owner and holder of Landlord's interest pursuant to the
Lease;

WHEREAS, the Demised Premises are part of a shopping center located at Carson
Valley Plaza, 911 Topsy Lane, Carson City, NV 89705, as described further in
Exhibit A, a copy of which is attached hereto (hereinafter referred to as "Property");

WHEREAS, Lender is or intends to be the owner and holder of a Mortgage made or
to be made by Landlord to Lender and encumbering the Property (hereinafter referred
to as "Mortgage"); and

WHEREAS, Tenant and Lender desire to confirm their understanding with respect to
the Lease and the Mortgage.

NOW THEREFORE, in consideration of the sum of ONE DOLLAR ($1.00) and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the partics hereby mutually agree as follows:

1. Tenant and Lender hereby covenant and agree that the lien of, but not the
terms and provisions of, the Lease shall be, and the same hereby is, made subordinate
to the lien of, but not the terms and provisions of, the Mortgage and to all advances
made thereunder;

2. In consideration of the agreements of Lender contained herein, Tenant agrees
that if the holder of said Mortgage, or any person claiming under said holder, shall
succeed to the interest of Landlord in said Lease, Tenant will recognize, and attorn to,
said holder, or such other person claiming under said holder, as its landlord under the
terms of said Lease;

3. In consideration of the agreements of Tenant contained herein, Lender
consents 10 said Lease and agrees that, in the event of foreclosure or other right
asserted under said Mortgage by the holder thereof, said Lease and the rights of Tenant
thereunder shall continue in full force and effect and shall not be terminated or
disturbed, except in accordance with the provisions of said Lease and the holder of
such Mortgage or any person claiming thereunder shall be bound to Tenant under all
of the terms, covenants and conditions of the Lease for the balance of the term thereof
remaining and any extensions or renewals thereof which may be effected in
accordance with any option therefor in the Lease with the same force and effect as if
the holder of such Mortgage or any person claiming thereunder were the Landlord
under the Lease;

4. Lender and Tenant hereby acknowledge and represent to each other that the
individuals executing this Agrcement below are duly authorized by the Lender and
Tenant respectively; and
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5. This Agreement shall bind and inure to the benefit and burden of Lender and
Tenant their respective successors, assigns and/or representatives, as their interests
may appear from time to time.

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of
the day and year first above written.

WITNESS: LENDER
Deutsche Bank Trust Company
Americas
Name
Title
WITNESSES AS TO BOTH: TENANT
Marshalls of MA, Inc.
;&Ldy:—‘“ By: MW
Ann McCauley

Its: Secretary

% $0 s Mﬁéingis By: ——’W JéL.-_,(zM«\o

Mary B. ﬂeynolds
Its: = Vice President/Treasurer
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5. This Agreement shall bind and inure to the benefit and burden of Lender and
Tenant their respective successors, assigns and/or representatives, as their interests

may appear from time to time.

IN WITNESS WHEREQF, the undersigned have executed this Agreement as of

the day and year first above written,

WITNESS:

Corey lozad

WITNESSES AS TO BOTH:

LENDER

Deatsche.  Bank  Trust — Company

Americay

Name .

Title David C. Williams
Director

TENANT

Marcy Morgan

Marshalis of MA, Inc. Director

B %M/Mm&i

Ann McCauley
Its: Secretary

By %Yb\"“f 4(5 »-"“\.‘l-'L 3-'}&-.“'{#( J
Mary B. }icvnolds
Its: Vice President/Treasurer
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STATEOF ___ A/ j_)

o 88,
countyoF MY

On the / day o a" L . 2010, before me, the undersigned, a notary public in and
for said state, personally appeared A/ Wit 1A » personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name(s) is (aré) subscribed to the within instrument
and acknowledged to me that he/sherthey executed the same in his‘her/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the

individual(s) acted, executed the instrument.
b@’y Public

Deutsche Bank Trust Company Americas
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On the _(_ day of »&/ c 010, before me, the undersigned, a notary public in and
for said state, personally appeared m% » personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument
and acknowledged 10 me that he/shesthey executed the same in hisher/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual(s), or the person_upon behalf of which the

indiv:dual(s) acted, executed the instrument,

Public

Deutsche Bank Trust Company Americas
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LENDER’S ACKNOWLEDGMENT

STATE OF )
) SS.
CITY/COUNTY OF )

The foregoing instrument was acknowledged before me this
day of ,2010 by and
on behalf of

Notary Public
My Commission Expires:

TENANT’S ACKNOWLEDGEMENT

COMMONWEALTH OF MASSACHUSETTS )
) SS.
COUNTY OF MIDDLESEX )

e
The foregoing instrument was acknowledged before me this /7[
day of /] /gfgea@ _, 2010 by Ann McCauley, Secretary and Mary B. Reynolds, Vice
President/Treasurer, of Marshalls of MA, Inc. on behalf of the corporation.

S A )

Notary Public
My Commission Expires:

. L ] LISE LACHAPELLE

'E-'f” Notary Public

,VI‘ % COMMONWEALTHOFMASSACHUSEHB
; Fyhii My Commission Explras
August 25, 2017
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SCHEDULE A
DESCRIPTION OF SHOPPING CENTER AND DEMISED PREMISES

. The Dcmise'd Premises_ consist of 2 one.story building, to be constructed by Landlord as herein
provided, and contain twenty eight thousand (28,000) square feet of flaor area having a frontage of one
hund:red forty (140) fest and other dimensions as shown upon the plan attached herato (the “Lease
Plan"), and are ¢ portion of the premises within the Shopping Center referred to hereinbelow lzbeled
An;a A on the Leage Plag, The Lease Flan chaj] not be modified jy any way without Tenant's consent,
which may be “fi!hhcld.at Tenan:'s sole and absolute discretion, however, Tenant agrees that it will not

located in the arez labaled “Tenant’s Critica) Area” on the Lease Plan, In no event, however, shal] any
such changes adversely affect the visibility of Tenanys storefront or signs or accessibility of the Demised
to and from any other portion of the Shepping Center or the Main Streets, In addition, Tenant

minimum rent payable by Tenant purspant to Section 5.1 shall be reduced proportionately. Landlord

agrees that the name of the Shopping Center sha)) not contain the trade name of any business operated in
the Shapping Center, ;

(LEGAL DESCRIPTION)

All that certan lot, piece or parce) of land situate in the County of Douglas, State of Nevada, described ag
follows;

The Southeast ¥, of the Southeast ¥, of the Southwest ¥ of the Northeast %, and also the Southwest ¥, of
the Southwest ; of the Southeast % of the Northeast ¥ of Section 6, Township 14 North, Range 20 East,
MDB.& M, excepting therefrom any portion lying within the bovndaries of U.S. Highway 395,

8aid lands are set forth on Record of Survey for Douglas County, State of Nevada recorded April 19,
2000 in Book 0400, Page 1314 as Document No. 489613 and amended on July 11,2000 in Book 0700,
Page 1320 as Document No. 495561, of Official Records

PARCEL 1

Noniacast Y4 and the Northeast ¥ of
est V4 of the Northwest ¥ of the Southeast W, of thu‘z :
;l;eé‘:::}t::\:ﬂ Y ::rf the Southwest % of the Northeast % of Section 6 Township 14 North, Range. 20

East, M.D.M.
EXCEPTING therefrom any portion lying within the boundaries of 1.5, Highway 395

Said lands are set forth on record of survey recorded February 26, 1998 ‘1& Book 298 of Official
Records at Page 4977, Dougias County, Nevada as Document No. 433544,

PARCEL 2
the Southwest 4 of
¥ of the Northeast % of the Southwest ¥, of Nal:thcast Y, A.'ND
?eel\?:r?l?:: '/’/: gf the Southeast % of the Northeast % of Section 6, Township 14 North, Range 20
East, MD.B.&M.

SCHEDULE 4 A-l
l?“ﬂﬁl&mne\mhlﬂhﬂumwﬂmﬁmm.m
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EXCEPTING therefrom any portion lying within the boundaries of U.S. Highway 395.

Said lands are set forth on Record of Survey recorded February 26, 1998 in Book 298 of Official
Records at Page 4977, Douglas County, Nevada, as Document No. 433544, and Record of Survey

recorded April 10, 2000, in Book 0400 of Official Records at Page 1314, Douglas County, Nevada,
as Document Mo, 489613

PARCEL 3

The Northeast Y4 of the Southwest ¥ of the Southwest 4 of the Northeast % of Section 6, Township
14 North, Range 20 East, M.D.M.

PARCEL 4

The Southeast ¥ of the Southwest ¥ of the Southwaest 4 of the Northeast % of Section 8, Township
14 North, Range 20 East, M.D.M.

ARCEL 5

The Southeast % of the Northwest ¥ of the Southwest 14 of the Northeast ¥4 of Section 6, Township
14 North, Range 20 East, M.D.M.

Said lands are set forth on record of survey recorded November 13, 1997 in Book 1197 of Official
Records at Page 1162, Douglas County, Nevada as Document No. 425734,

EARCEL 6

The Northeast % of the Northwest ¥ of the Southwest % of the Northeast ¥ of Section 6, Township
14 North, Range 20 East, MD.M.

Said lands are set forth on record of survey recorded November 13, 1997 in Book 1197 of Official
Records at Page 1162, Douglas County, Nevada as Document No. 425734,

PARCEL ? ’

The Northwest ¥ of the, Northeast %, of the Southwest %4, of the Northeast % of Section 6,
Township 14 North, Range 20 East, M.D.M.

Said lands are set forth on record of survey recorded February 26, 1998 in Book 298 of Official
Records at Page 4977, Douglas County, Nevada as Document No. 433544,

PARCEL &

The West /; of the West 12 of the West ¥ of Lot 1 of the Northeast quarter, of Section 6, Township
14 North, Range 20 East, M.D.M.

Said lands are set forth on record of survey recorded November 13, 1997 in Book 1197 of Official
Records at Page 1162, Douglas County, Nevada as Document No. 425734.

PARCEL ©

The Southwest % of the Northeast % of the West half of Lot 1 of the Northeast %, the North haif of
the Southeast %, of the West haif of Lot 1 of the Northeast %, Southwest % of the Southeast ¥ of the
West half of Lot 1 of the Northeast % and the Northwest 14 of the Southwest % of the East half of
Lot 1 of the Northeast %, of Section 6, Township 14 North, Range 20 East, M.D.M.

Excepting therefrom any portion lying within the boundaries of U.S. Highway 395

Said Jands are set forth on record of survey recorded November 13, 1997 in Book 1197 of Official
Records at Page 1162, Douglas County, Nevada as Document No. 425734,
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