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CONTRACT FOR PROFESSIONAL SERVICES , I/ /. )p 7

D BETWEEN
OUGLAS COUNTY, NEVADA :
P.0. BOX 218 Z011MAY 27 AM 9: 50
MINDEN, NV 89423
(775) 782-9821
“COUNTY”

AND
REX J. MASSEY
RESEARCH & CONSULTING SERVICES, INC.
P.O. Box 19549
RENO, NEVADA 89511
(775) 849-9701
“CONTRACTOR”

WHEREAS, Douglas County, (hereafter “County”) is a political subdivision of the State of
Nevada, and requires the services of independent contractors; and

WHEREAS, Douglas County desires to employ an independent contractor to provide
Douglas County with an updated Population and Housing Element for the Master Plan; and

WHEREAS, it is deemed that the professional services of Rex J. Massey, Research &
Consulting Services, Inc., (hereafter “Contractor”) herein specified are both necessary and
desirable and in the best interests of Douglas County; and

WHEREAS, Contractor represents that they are experienced, duly licensed, qualified,
equipped, staffed, ready, willing and able to perform and render the services hereinafter
described:

NOw, THEREFORE, in consideration of the agreements herein made, the parties mutually
agree as follows:

1. EFFECTIVE DATE AND TERM OF CONTRACT. This contract will be effective upon
approval and signature by Contractor and the Douglas County, County Manager. Time is
of essence for performance of the professional services described herein. The term of
contract shall run from June 1, 2011, through April 15, 2012. This Contract may be
extended for additional one-month periods, provided that both parties agree in writing,
attached as an Amendment to this Contract. If extended, all provisions of this Contract
remain in effect.

2. INDEPENDENT CONTRACTOR STATUS AND PROVISION OF WORKERS COMPENSATION
COVERAGE. The parties agree that Contractor shall have the status of and shall perform
all work under this contract as an independent contractor. The parties also agree that this
contract, by explicit agreement of the parties, incorporates and applies the provisions of
Nev.Rev.Stat. § 333.170 (formerly 284.173), as necessarily adapted, to the parties,
including that Contractor is not a County employee and that there shall be no:
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(1) Withholding of income taxes by the County:

(2) Industrial insurance coverage provided by the County;

(3) Participation in group insurance plans which may be available to employees
of the County;

(4) Participation or contributions by either the independent contractor or the
County to the public employee’s retirement system;

(5) Accumulation of vacation leave or sick leave provided by the County;

(6) Unemployment compensation coverage provided by the County if the
requirements of NRS 612.085 for independent contractors are met.

3. INDUSTRIAL INSURANCE.

A. Unless Contractor complies with paragraph B, below Contractor further agrees, as a
precondition to the performance of any work under this contract and as a precondition to
any obligation of the County to make any payment under this contract, to provide the
County with a work certificate and/or a certificate issued by a qualified insurer in
accordance with Nev.Rev.Stat. §616B.627. Contractor also agrees, prior to commencing
any work under the contract, to complete and to provide the following written request to
the insurer:

- Rex J. Massey, Research & Consulting Services, Inc., has entered into a contract with
Douglas County to perform work from June 1, 2011, through April 15, 2012, and
requests that the insurer provide to Douglas County 1) a certificate of coverage issued
pursuant to Nev. Rev. Stat. § 616.280 and 2) notice of any lapse in coverage or
nonpayment of coverage that the contractor is required to maintain. The certificate and
notice should be mailed to:

Douglas County Manager
Post Office Box 218
Minden, Nevada 89423

Contractor agrees to maintain required workers compensation coverage throughout the
entire term of the contract. If Contractor does not maintain coverage throughout the
entire term of the contract, Contractor agrees that County may, at any time the coverage
is not maintained by Contractor, immediately order the Contractor to stop work, suspend
the confract or terminate the contract. Foreach six-month period this contract is in effect,
Contractor agrees, prior to the expiration of the six-month period, to provide another
written request to the insurer for the provision of a certificate and notice of lapse in or
nonpayment of coverage. If Contractor does not make the request or does not provide the
certificate before the expiration of the six-month period, Contractor agrees that County
may order the Contractor to immediately stop work and may immediately suspend or
terminate the contract.

B. Contractor may, in lieu of furnishing a certificate of an insurer, provide an affidavit
indicating that he is a sole proprietor and that:

1. In accordance with the provisions of NRS 616B.659, has not elected to be
included within the terms, conditions and provisions of Chapters 616A to
616D, inclusive, of NRS; and

2. Is otherwise in compliance with those terms, conditions and provisions.

Rex J. Massey, Research & Consuiting Services, Inc. Page 2 of 6
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4. SERVICES TO BE PERFORMED. The parties agree that the services to be performed by
Contractor are as follows:

The Contractor will assist Douglas County by providing the County with an updated
Population and Housing Element for the Master Plan by April 15, 2012. The detailed
services that Contractor will provide and the estimated timeframes for accomplishing
those services are set forth in Exhibit A. The Contractor will not start a task, as detailed
in Exhibit A, without County authorization.

5. PAYMENT FOR SERVICES. Contractor agrees 10 perform the work set forth in
paragraph 4 at a cost not to exceed $27,500. The County shall make payments each
month during the contract period, based on Contractor providing an invoice by the 10®
day of each month. The specific rates for Contractor’s services is set forth in Exhibit A.
The Contractor will not start a task, as detailed in Exhibit A, without County
authorization. The County will be responsible for directly paying all application, review,
noticing and recording fees assessed/required by local agencies.

6. CONFLICT OF INTEREST, By signing this Contract, Contractor agrees that any
information in any form obtained from Douglas County shall not be divulged to other
competing interests without permission of the County Manager. In the event of a breach
of this provision, Douglas County may immediately withdraw, without penalty or
payment, from this Contract. Contractor must notify Douglas County of any other
contracts or projects they are working on that may impact Douglas County.

7. TERMINATION OF CONTRACT. Either party may revoke this contract without cause,
provided that a revocation shall not be effective until 30 days after the party has served
written notice upon the other party. All monies due and owing up to the point of
termination shall be paid by Douglas County, unless the contract is terminated pursuant
to paragraph 6.

8. CONSTRUCTION. OF CONTRACT. This contract shall be construed and interpreted
according to the laws of the State of Nevada. Any dispute regarding this contract shall be
resolved by binding arbitration, with an arbiter to be selected from a list maintained by
the Nevada Supreme Court of senior judges, with both parties to pay an equal share for
the senior judge and any other related court fees. Each party is responsible for their
ownattorney fees. There shall be no presumption for or against the drafter in
interpreting or enforcing this contract.

9. COMPLIANCE WITH APPLICABLE LAWS. Contractor shall fully and completely
comply with all applicable local state and federal laws, regulations, orders, or
requirements of any sort in carrying out the obligations of this contract, including, but not
limited to, all federal, state, and local accounting procedures and requirements and all
immigration and naturalization laws.

10. AsSIGNMENT. Contractor shall neither assign, transfer nor delegate any rights,
obligations or duties under this contract.

Rex J. Massey, Research & Consulting Services, Inc. Page 3 of 6
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11. CouNTy INSPECTION. The books, records, documents and accounting procedures
and practices of Contractor related to this contract shall be subject to inspection,
examination and audit by the County, including, but not limited to, the contracting
agency, the County Manager, the District Attorney, and, if applicable, the Comptroller
General of the United States, or any authorized representative of those entities.

12. DISPOSITION OF CONTRACT MATERIALS. Any books, reports, studies, photographs,
negatives or other documents, data, drawings or other materials supplied to Contractor in
the performance of its obligations under this contract shall be the exclusive property of
the County and all such materials shall be remitted and delivered, at Contractor’s
expense, by Coniractor to the County upon completion, termination or cancellation of this
contract. Alternatively, if the County provides its written approval to Contractor, any
books, reports, studies, photographs, negatives or other documents, data, drawings or
other materials prepared by or supplied to Contractor in the performance of its
obligations under this contract must be retained by Contractor for a minimum of six years
after final payment is made and all other pending matters are closed. If at any time during
the retention period, the County, in writing, requests any or all of the materials, then
Contractor shall promptly remit and deliver the materials, at Contractor’s expense, to the
County. Contractor shall not use, willingly allow, or cause to have such materials used
for any purpose other than the performance of Contractor’s obligations under this
contract without the prior written consent of the County. All documents or any other
materials prepared by the Contractor under this contract become the sole property of
Douglas County and must be delivered to Douglas County. Douglas County has the
absolute right to use any materials prepared under this Contract for whatever purpose
they may so desire.

13. PuBLIC RECORDS LAw. Contractor expressly agrees that all documents ever
submitted, filed, or deposited with the County by Contractor (including those remitted to
the County by Contractor pursuant to paragraph 15), unless designated as confidential by
a specific statue of the State of Nevada, shall be treated as public records pursuant to
NRS Ch. 239 and shall be available for inspection and copying by any person, as defined
in'NRS 239.030, or any governmental entity. Contractor expressly and indefinitely
waives all of its rights to bring, including but not limited to, by way of complaint,
interpleaded, intervention, or any third party practice, any claims, demands, suits,
actions, judgments, or executions, for damages or any other relief, in any administrative
or judicial forum, against the County or any of its officers or employees, in either their
official or individual capacity, for violations of or infringement of the copyright laws of
the United States or of any other nation.

14. INDEMNIFICATION, Contractor shall save, hold harmless, and indemnify County, its
officers, agents and employees, from and against all claims, causes of action, liabilities,
expenses and costs, including reasonable attorneys' fees, for injury or death of any
person or damage to property arising out of or connected with work performed under this
Agreement resulting from any negligent acts, errors or omissions, whether negligent or
otherwise, of Contractor, its officers, agents, subcontractors or employees.
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15. MODIFICATION OF CONTRACT. This contract constitutes the entire contract between
the parties and may only be modified by a written amendment signed by the parties.

16. NON APPROPRIATION OF FUNDS.  All payments and services provided under this
agreement are contingent upon the availability of the necessary public funding. Inthe
event that Douglas County does not receive the funding necessary to perform in accord
with the terms of this Agreement, this Agreement shall automatically terminate and all

fees due and owing shall be paid.

17. AUTHORITY. The parties represent and warrant their authority to enter into this

agreement.

18. STANDARD OF CARE. Contractor will perform services in a manner consistent with
that level of care and skill ordinarily exercised by other members of Contractor’s
profession currently practicing in the same locality under similar conditions.

19. THIRD PARTY BENEFICIARY. Nothing contained in this Agreement shall create a
contractual relationship with or cause of action in favor of a third party, against either

Contractor or County.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and

intend to be legally bpund thereby.

DY,

S/Bu’ /9011

Rex J. Massey, Pfesident [~
Research & Consplting Sexvices, Inc.

Il

(date)

sy

T. Michagl Bfown, County Manager
Douglas County

Rex J. Massey, Research & Consulting Services, Inc.

May 2011

(date)* »
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Exhibit A
Douglas County Master Plan
Housing and Population Element

1. Data Collection and Information Review
Review existing policies and ordinances related to housing and population
Meet with County staff to review scope of work, schedule and information needs.
Collect and review existing master plan elements and maps
Meet with stakeholders in Douglas County.

2. Describe Existing Conditions
Demographic Profile (Household composition, households and income, tenure, etc)
Existing Housing Inventory (SFD, SFA, MF, MH) including assisted housing inventory
Affordable Housing in Douglas County (Market Rate and Subsidized)
Lands Available for development
History of Rents and Housing Values
Conduct impediments analysis utilizing HUD survey tool
Gaps in housing needs
Affordability measures for Douglas County

Information will be developed for planning zones in Douglas County to the extent practical.

3. Population Projections and Future Growth and Development in Douglas County
Population Projections
Industrial and Economic Development and Potential Workforce Requirements: meeting the
policies and goals of the Economic Vitality Plan, Lake Tahoe Basin Property Plan and Economic
Development Element.
Housing demand tied to population forecasts broken down by income, tenure and household type.
Determine amount of lands and perspective locations for affordable housing development
Determine programs and projects to address specific needs and gaps in affordable housing.

4. Housing Affordability Defined
Federal definitions used for affordable housing
Homebuyer Affordability
Rent and income thresholds

5. Recommendations for Goals, Policies and Action Programs
6. Meetings and Deliverables

RCS ant1c1pates two meetings with the Douglas County Planning Commission (July 12th and
November 8%), one public meetmg (TBA) and two meetings with the Board of Commissioners
(July 21%, and November 17 or December 1*). RCS will prepare a complete report and a more
summarized housing and population element with goals and policies. The Housing and
Population element will be integrated with other critical elements of the Douglas County Master

Plan to msure consistency.

4
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