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AFFIRMATION PURSUANT TO
NRS 111.312(1) (2) AND 239B.030(4)

Pursuant to NRS 239B.030, the undersigned, hereby
affirm(s) that the below document, Jincluding any exhibits,
hereby submitted for recording does not contain the social
security number of any person or persons.

ABSOLUTE ASSIGNMENT OF LESSOR'S
INTEREST IN LEASES AND LICENSES

This Absolute Assignment of Lessor's Interest in Leases

and Licenses (the "Assignment™) is entered into on

July 1 ¥ , 2011, between EUGENE CLEVELAND CANEPA,
Trustee of THE CLEVE CANEPA FAMILY TRUST dated July, 2001,
(herein, "Assignor"), and MAUREEN TAPPAN, Trustee of the
TAPPAN 1984 TRUST under Trust Agreement dated August 28,
1984, and as amended, (herein, "Assignee"), with reference to
the following facts:

A. Assignor is the owner of that certain real property
situated in the County of Douglas, State of Nevada, more
particularly described as follows, (the "Real Property"):

A tract of land situate in the County of Douglas,
State of Nevada, being in the SW 1/4 of Section 10,
Township 13 North, Range 16 East, M.D.B&M., more
particularly described as follows:

COMMENCING at the section corner common to Sections 9,
10, 15 and 16; thence North 23°01'34" East 1269.21 feet
to a point on a road, said point being the Northeast
corner of Lot 18, Block F, as shown on the map of ZEPHYR
HEIGHTS NO. 5 SUBDIVISION, filed on June 7, 1855,
Douglas County, Nevada, records; thence North 23°37!
East a distance of 23.67 feet to the True Point of

LAW OFFICES OF JUDITH A. OTTQ, LTD. ¢ 6880 5. MCCARRAN BLVD,, #10 ¢ RENO, NV 89509



AMWDRIInm - ec-36
PG-3638

786669 Page: 2 of 11 07/20/2011

Beginning; thence North 23°37' East 16.33 feet; thence
on a curve to the right, the tangent of which bears
North 66°23' West, having a radius of 4.88 feet through
a central angle of 106°33'30" for an arc distance of
9.07 feet; thence North 40°10'30" East 55.97 feet;
thence on a curve to the right having a radius of 5.00
feet through a central angle of 61°35' for an arc
distance of 5.37 feet; thence South 78°14'30" East,
65.18 feet; thence along a curve to the right having a
radius of 50.00 feet through a central angle of
34°08'30" for an arc distance of 29.79 feet; thence
South 44°06' East 44.79 feet; thence on a curve to the
right having a radius of 25.00 feet through a central
angle of 79°50' for an arc distance of 34.83 feet;
thence South 35°44' West B4.93 feet; thence on a curve
to the right having a radius of 50.00 feet through a
central angle of 75°16' for an arc distance of 65.68
feet; thence North 69°00' West 17.00 feet; thence on a
curve to the right having a radius of 50.00 feet through
a central angle of 57°40! for-an arc distance of 50.32
feet; thence North 11°20' West a distance of 69.45 feet
to the Point of Beginning.

Said premises more fully disclosed as U.S. Government on
that certain Plat Map of ZEPHYR HEIGHTS NO. 6, filed for
record in the office of the County Recorder on October
30, 1963, as Document No. 23747.

The above metes and bounds description was taken f£rom
document recorded March 11, 1981, in book 381, page 841,
as File No. 54247, Official Records of Douglas County,
Nevada.

B. Assignee has agreed to make a loan to Assignor (the
"Loan”) in the principal amount of FOUR HUNDRED FOUR THOUSAND
AND NO/100 DOLLARS ($404,000.00). It is a condition of the
Loan that all of Assignor's right, title and interest in and
to all rents, issues, and profits relating to or derived from
the Real Property and any business activity conducted thereon
be absolutely and unconditionally, and not merely as
additional security for the loan, assigned to Assignee as an
additional inducement to make the Loan upon the terms and
conditions set forth below.

Based upon the foregoing, and in consideration of the
Loan, Assignor and Assignee agree as follows:

LAW OFFICES OF JUDITH A. OTTO, LTD. ¢ 6880 5. MCCARRAN BLVD., #10 ¢ RENC, NV 89509



AMWDRIInm  ec-36
PG-3639

786669 Page: 3 of 11 07/20/2011

1. Assignment. For value received, and as a material
inducement to Assignee to make the Loan giving rise to the
indebtedness described below, Assignor hereby assigns,
grants, transfers, and delivers to Assignee all right, title,
and interest of Assignor in and to all leases, licenses,
tenancy, and use agreements including but not limited to that
certain Option and License Agreement dated October 28, 2010
by and between Eugene Cleveland Canepa, Trustee of the Cleve
Canepa Family Trust dated July, 2001, as Licensor, and New
Cingular Wireless PCS, LLC, a Delaware limited liability
company, as Licensee, as further evidenced by that certain
Memorandum of Agreement recorded January 18, 2011, in Book
111, Page 3710, as Document No. 777086, Official Records,
Douglas County, Nevada, and that certain Site License
Agreement dated July 21, 2010, by and between Eugene
Cleveland Canepa, Trustee of the Cleve Canepa Family Trust
dated July, 2001, as Licensor and T-Mobile West Corporation,
a Delaware corporation, as Licensee (collectively, the
"Leases"), now or hereafter executed which cover or relate to
all or any part of the Real Property and all improvements now
or hereafter situated thereon, said real property and
improvements hereinafter referred to collectively as the
"Premises," together with all rights, remedies, benefits, and
advantages to be derived therefrom.  This Assignment includes
and Assignor hereby assigns to Assignee, all of the rents,
option payments, proceeds of the sale of the Premises
pursuant to the exercise of any option by any tenant, income,
recelipts, revenues, issues, royalties, and profits now due,
or which may become due or to which Assignor may now or shall
hereafter become entitled, arising or issuing from and out of
the Leases or arising from or out of the Premises or any part
of the Premises, or interest in the Premises, together with
any and all rights which Assignor may have with respect to
loss of rents, income, receipts, revenues, issues, royalties,
and profits resulting from untenantability or unsuitabillity
of the Premises, all of which are hereinafter collectively
referred to as the "Rents". This Assignment is expressly
made subject to a license reserved and retained by Assignor,
which license is limited as provided herein, to collect all
of the Rents until such license has been terminated or
revoked.

2. Application Of Rents By Assignee. All Rents or any
other proceeds of the Leases collected by Assignee pursuant
to this Assignment may be applied by Assignee for the purpose
of discharging, in such order of priority as Assignee may
determine, the following obligations of Assignor to Assignee:
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A, Payment of the indebtedness of Assignor to
Assignee which indebtedness is evidence by a certain
Promissory Note (the "Note"), executed by Assignor in favor
of Assignee, and secured by a Deed of Trust executed by
Assignor in favor of Assignee, together with all
modifications, extensions, renewals and replacements thereof.

B. Performance and discharge by Assignor of each
and every obligation, covenant, promise, and agreement set
forth in this Assignment, the Note, the Deed of Trust,
including but not limited to, obligations of the Assignor to
the Assignee for such additional sums, with interest thereon,
as may be incurred, paild or advanced by Beneficiary, or as
may otherwise be due to the Beneficiary.

Assignor further agrees that all rents, option payments,
proceeds from the sale of the Premises pursuant to any
option, or any other proceeds of the Leases collected by
Assignee may be applied for the purpose of discharging, in
such order of priority as Assignee may determine, any and all
obligations or indebtedness of Assignor to Assignee,
including obligations and indebtedness now existing or
indebtedness and obligations hereafter arising during the
term of this Assignment.

3. Assignor's License To Collect Rent.  Prior to the
occurrence of a default under the Deed of Trust which secures
the Note, or upon sald Note, Assignee grants permission and a
license to Assignor to collect the rent from the premises as
it becomes due and payable. On or at any time -after default
by Assignor in the payment of any indebtedness described
above, or after failure by Assignor to observe or perform any
obligation, term, covenant, condition, representation, or
warranty in the Note, the Deed of Trust, or this Assignment,
Assignee may, without notice, terminate the license of
Assignor to collect the Rents, and Assignee may, at its
option, and in its sole and absolute discretion, without
notice or demand and without regard to the adequacy of
security for the indebtedness secured by the Deed of Trust
(and specifically without regard to the value of the real
property that is the subject of the Deed of Trust), with or
without bringing any action or proceeding, either in person
or by agent, or by the Trustee under the Deed of Trust, or by
a receiver to be appointed by a court, and irrespective of
the Assignor's possession of the Premises, then or thereafter
and subject to the provisions of the Leases, do any one or
more of the following: {a)} enter on, take possession of,
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manage, and operate the Premises or any part of the Premises
together with all records, documents, books, papers, and
accounts of Assignor relating to the Premises; (b} make,
control, or modify the Leases on such terms and for such
periods of time, and on such conditions as the Assignee may

deem fit and proper; (c) enforce or cancel the Leases now in
effect or hereafter in effect on the Premises or any part of
the Premises; {(d) obtain and evict tenants; (e} fix ox

modify Rents; (£f) collect, demand, sue for, attach, levy,
recover and receive, compromise and adjust, and execute and
deliver receipts and releases for all Rent; (g) institute
and settle unlawful detainer actions and summary proceedings
and other actions and suits to remove for cause any tenant,
subtenant, or occupant of the Premises or any part of the
Premises; (h) from or out of the Rents or any other funds of
Assignor deposited with Assignee, pay and discharge all
taxes, all premiums for required insurance, the cost of
repairs and alterations and any other expense or charge in
the satisfaction of any obligation of Assignor under the
Leases, or that may be advisable for Assignee to pay or
expend in order to prevent or cure a default under the
Leases, or in order to manage, maintain, and operate the
Premises, including, but without limitation, rental
commissions, attorneys' fees, and costs of any other sexrvices
that may be required; (i) otherwise do whatsoever ought to
be done in and about the Premises as fully as Assignor could
do if personally present. Assignee shall, after payment of
all principal charges and expenses, credit the net amount of
income that it may receive by virtue of this Assignment and
from the Premises to any amounts due Assignee from Assignor
as provided above, the manner of the application to be and to
remain within the sole discretion of Assignee.
Notwithstanding any other provision of this Assignment, the
acceptance by Assignee of this Assignment, with all the
rights, powers, privileges, and authority so created, shall
not, before exercise or enforcement of such rights, powers,
privileges, and authority by Assignee, be deemed or construed
to constitute Assignee a mortgagee-in-possession, or obligate
Assignee to appear in or defend any action or proceeding
relating to the Leases or to the Premises, or to take any
action under this Assignment, or to expend any money or incur
any expenses or perform or discharge any obligation, duty ,
or liability under the Leases, or to assume any obligation or
responsibility for any security deposits or other deposits
delivered to Assignor by any tenant and not assigned to
Assignee; nor shall Assignee be liable in any way for any
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injury or damage to person or property sustained by any
person or persons in or about the Premises.

4. Indemnification. Assignor agrees to indemnify and
hold Assignee harmless of and from any and all liability,
loss, damage, or expense that it may or might incur under or
by reason of this Assignment, or for any action taken by the
Assignee under this Assignment, or by reason or in defense of
any and all claims and demands whatsoever that may be
asserted against Assignee arising out of the Leases,
“including, but without limitation, any claim by any tenant of
credit for any Rent or deposit paid to or received by
Assignor, but not delivered to Assignee, and any claims or
demands that may be asserted against Assignee by reason of
any alleged obligation or undertaking on its part to perform
or discharge any of the terms, covenants, or agreements
contained in the Leases. Should Assignee incur any such
liability, loss, damage, or expense, or any expenses in the
defense of any such claims or demands, the amount of such
liability, loss, damage, or expense  (including reasonable
attorneys' fees) with interest thereon at the rate set forth
in the Note, shall be payable by Assignor immediately and
without demand, and the-Assignor's obligation for payment
thereof shall be secured by the Deed of Trust.

Assignor releases and relieves leasees, tenants and
occupants of the premises from any liability to Assignor by
reason of making payments to Assignee pursuant to the
provision of this Assignment.

5. Termination of Assignment. On payment in full of
all of the indebtedness described above, this Assignment,

except for the provisions regarding indemnification, which
shall continue in effect, shall become and be void and of no
further force or effect; but the affidavit, certificate, ox
statement of any officer, general partner, or trustee of
Assignee showing any part of the indebtedness to remain
unpaid, or the performance or discharge to be incomplete,
shall be and constitute conclusive evidence of the validity,
effectiveness, and continuing force of this Assignment. Any
person may and is authorized to rely on any such affidavit,
certificate, or statement.

6. Miscellaneous.

6.1 Notices. Except as otherwise provided herein
or by law, all notices required or permitted to be given by

LAW OFFICES OF JUDITH A. OTTO, LTD. ¢ 6880 S. MCCARRAN BLVD,, #10 ¢ RENO, NV 89509



BK 711
PG-3643

786669 Page: 7 of 11 07/20/2011

law or by the terms of this Assignment shall be in writing
and shall be considered given upon (1) personal service of a
copy on the party to be served, (2) three (3) business days
after proper deposit of a copy of such notice in the United
States Mail, by certified or registered mail, postage
prepald, receipt for delivery requested, addressed to the
party to be served, or (3) transmission of such notice by
telefax transmission during normal business hours. WNotices
given pursuant to clauses (1) or (2) above shall be given to
the respective party at the addresses set forth below.
Notices given pursuant to clause (3) above shall be given
through the telefax numbers listed beneath the parties’
addresses set forth below and shall also be immediately
thereafter transmitted by certified mail or personal service
as provided above. The addresses and telefax numbers of the
parties are as follows:

Assignor: Assignee:

Name: Eugene Cleveland Canepa, Name: Maureen Tapan, Trustee
Trustee

Address: Address: 7770 Kevin Circle

City, State: City, State: Reno, NV 89511

Telephone: Telephone:

Fax: Fax:

Email: Email:

Any change in the address or telefax number of any
party shall be given by the party having such change to the
other parties in the manner provided above. Thereafter, all
notices shall be given in accordance with the notice of
change of address or telefax number. Notices given before
actual receipt of the notice of change of address shall not
be invalidated by the change of address.

6.2 Delivery Of lease Documents. If Assignor
has retained any of the executed instruments or indentures

evidencing the Leases, then such retention i1s agreed to be
for the convenience only of Assignor, and shall not in any
way be deemed to defeat or diminish any right of Assignee

under this Assignment. Copies of any Lease shall be
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delivered to Assignee within five (5) days after notice to
Assignor.

6.3 Successors and Assigns. Except as
otherwise provided herein, this Assignment shall be binding

upon and shall inure to the benefit and detriment of the
parties hereto and their respective heirs, personal
representatives, successors and assigns.

6.4 Assignee's Right Under Assignment
Permissive And Not Obligatoxry. The exercise by Assignee of
any of the rights, remedies, powers, or privileges provided

for in this Assignment, or the taking of any action by
Assignee, whether complete or incomplete with respect
thereto, i1s permissive and not obligatory, and the exercise
or nonexercise of such rights, remedies, powers, or
privileges shall not preclude, delay, or prejudice any other
rights, remedies, powers, or privileges provided for in this
Assignment or in the Note or Deed of Trust, or otherwise
provided at law on in equity; and the failure to take action
at any time shall not constitute a waiver of any such right,
remedy, power or privilege. The right of Assignee to collect
any indebtedness and to enforce any other security for the
indebtedness may be exercised

by Assignee either before, simultaneously with, or after, any
action taken under this Assignment.

6.5 Choice Of Law. This Assignment shall be
governed by and construed in accordance with the laws of the
State of Nevada.

6.6 Severability. If any one or more of the
provisions contained in this Assignment shall for any reason
be held to be invalid, illegal, or unenforceable in any
respect, such invalidity, illegality, or unenforceability
shall not affeect any other provision of this Assignment, but
this Assignment shall be construed as if such invalid,
illegal, or unenforceable provision had not been contained in
this Assignment.

6.7 Time Is Of The Essence. Time is of the
essence under this Assignment and any amendment,
modification, or revision of it.

6.8 Assigoment To Be Characterized As Absolute.
It is intended by Assignor and Assignee that, notwithstanding

the characterization of any interest or right created by the
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Deed of Trust, or any other instrument executed by Assignor
for the purposes of discharging or securing any indebtedness
secured by the Deed of Trust, this Assignment shall not
create a security interest that requires possession of the
Premises for its perfection, but that this Assignment shall
be absolute.

6.9 Attorneys' Fees. If either party brings an
action or proceeding to enforce, protest, or establish any
right or remedy under the terms of this Assignment, the
prevailing party shall be entitled to recover zreasonable
attorneys' fees and court costs.

6.10 Notification Of Assignment to Tenant. At a
time during the term of this Assignment, Assignor agrees to

execute and deliver any written notices or communications to
tenants .under the Leases notifying tenants of the existence
of this Assignment in such form as Assignee shall determine,
in Assignee's discretion.

6.11 Subordination. This Assignment is subject
and subordinate to that certain Deed of Trust executed by
Assignor in favor of Assignee, securing, among other things,
a Note in the principal amount of $404,000.00 and which Deed
of Trust is recorded concurrently herewith.

6.12 Reconvevance. If not sooner reconveyed,
released or terminated, this Absolute Assignment of Lessor's
Interest in Leases and Rents shall be deemed reconveyed,
released and terminated concurrent with the recordation of
the reconveyance of the Deed of Trust referred to in 6.11,
above.

ASSTGNOR:THE CQLIE CANAP & ASSIGNEE: 7APPAL 19P¢ 7THRUST
Famicy TrwsT bared July 2ool UTh 2[28/7¢ st AR Amepdeb

Eufene Cleveianﬁ Canepa, Mauneen Tappan,

Trustee
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STATE OF MUANA )

’ ) 88
COUNTY OF (WO &= )

This instrument was acknowledged before me on
(¥ 20 ¢, 2011 by EUGENE CLEVELAND CANEPA, Trustee of
THE CLEVE CANEPA FAMILY TWT dated July, 2001.
A

% Cél:—%/%
Notary Pyblic ///

MARYANN INFANTINO
Notary Public - State of Nevada
5/ Appolniment Recorded In Washoa County
No: 07-1343-2 - Expiras September 10, 2014

STATE OFAEVADA )

} ss
COUNTY OF WOPUMsE )

This instrument was acknowledged before me on
I , 2011, by MAUREEN. TAPPAN, Trustee of the
TAPPAN 1984 TRUST under Trust Agreement dated August 28,
1984, ang\gs amended.

;
Notary ubllc/ '.
NOQI‘\:;!ZYQ,NN lNFANTlNO
ublic - State of Ne
‘Intment Rscordad In Washoo (;)ada
o 07-1343~2-Explre n

10
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on a curve to the right, the tangent of which bears
North 66°23' West, having a radius of 4.88 feet through
a central angle of 106°33'30" for an arc distance of
9.07 feet; thence North 40°10'30" East 55.97 feet;
thence on a curve to the right having a radius of 5.00
feet through a central angle of 61°35' for an arc
distance of 5.37 feet; thence South 78°14'30" East,
65.18 feet; thence along a curve to the right having a
radius of 50.00 feet through a central angle of
34°08'30" for an arc distance of 29.79 feet; thence
South 44°06' East 44.79 feet; thence on a curve to the
right having a radius of 25.00 feet through a central
angle of 79°50' for an arc distance of 34.83 feet;
thence South 35°44' West 84.93 feet; thence on a curve
to the right having a radius of 50.00 feet through a
central angle of 75°16' for an arc distance of 65.68
feet; thence North 69°00' West 17.00 feet; thence on a
curve to the right having a radius of 50,00 feet through
a central angle of 57°40' for an arc distance of 50.32
feet; thence North 11°20" West a distance of 69.45 feet
to the Point of Beginning.

Said premises more fully disclosed as U.S. Government on
that certain Plat Map of ZEPHYR HEIGHTS NO. 6, filed for
record in the office of the County Recorder on October
30, 1963, as Document No. 23747.

The above metes and bounds description was taken from
document recorded March 11, 1981, in book 381, page 841,
as File No. 54247, Official Records of Douglas County,
Nevada.

DATED: Q/J% /? , 2011.

Mauleen Tappan, Trlstee

-2
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