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INTERLOCAL CONTRACT BETWEEN PUBLIC AGENCIES

A Contract Between the State of Nevada | _
Acting By and Through its S

Nevada Public Employees’ FICA Altemative Deferred Compensatton
Committee

(Committee) 2

100 N. Stewart Street, Suite 210 -

Carson City, NV 89701

L€ 2102

and

FERN,
NYSHL G434

|%:8 WY
az"u4

Douglas County
(Political Subdivision)
P.O. Box 218
Minden, NV 89423

WHEREAS, NRS 277.180 authorizes any one or more public agencies to contract with any
one or more other public agencies to perform any governmental service, activity or undertaking
which any of the public agencies entering into the contract is authorized by law to perform;

WHEREAS, NRS 287.250 to 287.370, inclusive, authorize the Committee to create a
program for FICA Altemative deferred compensation, and whereas NRS 287.381 to 287.480,
inclusive, authorize the political subdivision to create a program for FICA Alternative deferred
compensation;

WHEREAS, The Committee has created a FICA Alternative deferred compensation program
and pursuant to that program has entered into contracts with two investment providers, the
Hartford and ING, with whom participants in the program may invest their FICA Altemative
deferred compensation;

WHEREAS, The stability of principal investment option(s) and fee and rate structure of the
two investment providers in their contracts with the Committee are considered by the Political
Subdivision to be generally more favorable than that which would be available to the Pdlitical
Subdivision if the Political Subdivision were to independently contract with the investment
providers;

WHEREAS, the Political Subdivision desires to join the program created by the Committee in
order to obtain the more favorable stability of principal investment options, fees and rates;

WHEREAS, the Committee desires to have the Political Subdivision participate in the
Committee’s program subject to the same terms and conditions as apply to state employee
participants, except for limitations expressly provided below;

WHEREAS, the Committee has secured the consent of the investment providers to enroll the
Political Subdivision's employees as participants in the Committee’s program subject to the
same terms and conditions as apply to state employee participants, except for limitations
expressiy provided below;

Page ! of 6
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NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree
as follows:
1. REQUIRED APPRQOVAL. This Contract shall not become effective until and uniess
approved by appropriate official action of the goveming body of each party.
2. DEFINITIONS. “State” means the State of Nevada and any state agency identified herein
(the Committee), its officers, employees and immune contractors as defined in NRS 41.0307.
Unless the context otherwise requires, “program” is synonymous with ‘plan’ and “state of
Nevada deferred compensation committee plan”.
3. CONTRACT TERM. This Contract shall be effective upon approval through December 31,
2012, unless sooner terminated by either party as set forth in this Contract.
4. TERMINATION. This Contract may be terminated without cause by either party prior to the
date set forth in paragraph (3), provided that a termination shall not be effective untit 30 days
after a party has served written notice upon the other party. This Contract may be terminated by
mutual consent of both parties or unilaterally by either party without consent of the other. The
parties expressly agree that this Contract shall be terminated immediately if for any reason
federal and/or State Legislature funding ability to satisfy this Contract is withdrawn, limited, or
impaired. Benefits accrued by participating employees of the Political Subdivision upon
termination of participation in the plan shall remain in the plan until such are otherwise eligible for
distribution under the terms of the plan.
5. NQTICE. All notices or other communications required or permitted to be given under this
Contract shall be in writing and shali be deemed to have been duly given if delivered personally
in hand, by telephonic facsimile with simultaneous regular mail, or mailed certified mail, retumn
receipt requested, postage prepaid on the date posted, and addressed to the other party at the
address set forth above.
6. INCORPORATED DOCUMENTS. The parties agree that the services to be performed shall
be specifically described; this Contract incorporates the following attachments in descending
order of constructive precedence:
ATTACHMENT A:  Independent contract between the State of Nevada
Employees’ Deferred Compensation Committee and Hartford Life Insurance
Company, effective January 1, 2008 through December 31, 2012.
ATTACHMENT B: Independent conitract befween the State of Nevada
Employees’ Deferred Compensation Committee and ING Life Insurance and
Annuity Company, effective January 1, 2008 through December 31, 2012.
ATTACHMENT C: The State of Nevada FICA Altemative Deferred
Compensation Committee Pian Document
7. ASSENT.

a. The parties agree that the terms and conditions listed on incorporated attachments of
this Contract are also specifically a part of this Contract and are limited only by their
respective order of precedence and any limitations expressly provided.

b. Except as agreed otherwise in paragraphs 3) and 4), the Political
Subdivision agrees:

1) to participate in the Committee’s FICA Altemative deferred compensation program
subject to all contract terms and conditions as set forth between the State of Nevada
Employees’ Deferred Compensation Committee and Hariford Life Insurance

Company, 200 Hopmeadow Street, Simsbury, Connecticut 06089, effective January
Page 2 of 6
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1, 2008 through December 31, 2012, and as set forth between the State of Nevada
Employees’ Deferred Compensation Committee and ING Life Insurance and Annuity
Company, One Qrange Way, Windsor, Connecticut 060964774, effective January 1,
2008 through December 31, 2012,

2) to be bound by all current and any future State of Nevada Employees’ FICA
Altemative Deferred Compensation Committee “Plan Documents.

3) to cooperate with the investment provider(s) and to provide all necessary and
appropriate administrative services to enable Political Subdivision employees to
participate in the Committee’s FICA Altemative deferred compensation program; and

4) to provide an appeal process to Political Subdivision employees for denials of
requests by Political Subdivision employees to make unforeseen emergency
withdraws from the program and to abide by any guidelines established by the
Committee for this purpose.

c. The Pdiitical subdivision agrees that it has made its decision to participate in the program
based on its own independent analysis and that neither the State of Nevada nor the
Committee are fiduciaries with regard to its decision to participate in the program.

d. The Committee agrees to authorize the investment provider(s) to enroll employees of the
Political Subdivision on terms and conditions consistent with this agreement. Execution of
this agreement by the Committee constitutes such authorization.

8. INSPECTION & AUDIT.

a. Books and Records. Each party agrees to keep and maintain under general accepted
accounting principies full, true and complete records, agreements, books, and documents
as are necessary to fully disclose to the State or United States Government, or their
authorized representatives, upon audits or reviews, sufficient information to determine
compliance with all state and federal regulations and statutes.

b. Inspection & Audit Each party agrees that the relevant books, records (written,
electronic, computer related or otherwise), including but not limited to relevant accounting
procedures and practices of the party, financial statements and supporting
documentation, and documentation related to the work product shall be subject, at any
reasonable time, to inspection, examination, review, audit, and copying at any office or
location where such records may be found, with or without notice by the State Auditor,
Employment Security, the Department of Administration, Budget Division, the Nevada
State Attorney General's Office or its Fraud Control Units, the State Legislative Auditor,
and with regard to any federal funding, the relevant federal agency, the Comptroller
General, the General Accounting Office, the Office of the Inspector General, or any of
their authorized representatives.

¢. Period of Retention. All books, records, reports, and statements relevant to this Contract
must be retained a minimum three years and for five years if any federal funds are used
in this Contract. The retention period runs from the date of termination of this Contract.
Retention time shall be extended when an audit is scheduled or in progress for a period
reasonably necessary to complete an audit and/or to complete any administrative and
judicial litigation which may ensue.

9. BREACH: REMEDIES. Failure of either party to perform any obligation of this Contract shall

be deemed a breach. Except as otherwise provided for by law or this Contract, the rights and

remedies of the parties shall not be exclusive and are in addition to any other rights and

remedies provided by law or equity, including but not limited to actual damages, and to a prevail-
Page 3 of 6
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ing party reasonable attorneys' fees and costs. It is specifically agreed that reasonable
attorneys' fees shall include without limitation $125 per hour for State-employed attorneys.

10. LIMITED LIABILITY. The parties will not waive and intend to assert available NRS chapter
41 liability limitations in all cases. Contract liability of both parties shall not be subject to punitive
damages. Actual damages for any State breach shall never exceed the amount of funds which
have been appropriated for payment under this Contract, but not yet paid, for the fiscal year
budget in existence at the time of the breach.

11. FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is
prevented from performing any of its obligations hereunder due to strikes, failure of public
transportation, civil or military authority, act of public enemy, accidents, fires, explosions, or acts
of God, including, without limitation, earthquakes, floods, winds, or storms. In such an event the
intervening cause must not be through the fault of the party asserting such an excuse, and the
excused party is obligated to promptly perform in accordance with the terms of the Contract after
the intervening cause ceases.

12. INDEMNIFICATION.

a. To the fullest extent of limited liability as set forth in paragraph (10) of this Contract,
each party shall indemnify, hold harmless and defend, not excluding the other's right to
participate, the other from and against all liability, claims, actions, damages, losses,
and expenses, including but not limited to reasonable attorneys' fees and costs, arising
out of any alleged negligent or willful acts or omissions of the party, its officers,
employees and agents. Such obligation shall not be construed to negate, abridge, or
otherwise reduce any other right or obligation of indemnity which would otherwise exist
as to any party or person described in this paragraph.

b. The indemnification obligation under this paragraph is conditioned upon receipt of
written notice by the indemnifying party within 30 days of the indemnified party’s actual
notice of any actual or pending claim or cause of action. . The indemnifying party shalt
not be liable to hold harmiess any attorneys' fees and costs for the indemnified party’s
chosen right to participate with legal counsel.

13. INDEPENDENT PUBLIC AGENCIES. The parties are associated with each other only for
the purposes and to the extent set forth in this Contract, and in respect to performance of
services pursuant to this Contract, each party is and shall be a public agency separate and
distinct from the other party and, subject only to the terms of this Contract, shall have the sole
right to supervise, manage, operate, control, and direct performance of the details incident to its
duties under this Contract. Nothing contained in this Contract shall be deemed or construed to
create a partnership or joint venture, to create relationships of an employer-employee or
principal-agent, or to otherwise create any liability for one agency whatsoever with respect to the
indebtedness, liabilities, and obligations of the other agency or any other party.
14. WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular
breach of the Contract or its material or nonmaterial terms by either party shall not operate as a
waiver by such party of any of its rights or remedies as to any other breach.
15. - SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by
a court of iaw or equity, this Contract shall be construed as if such provision did not exist and the
non-enforceability of such provision shall not be held to render any other provision or provisions
of this Contract unenforceable.
16. ASSIGNMENT. Neither party shall assign, transfer or delegate any rights, obligations or
duties under this Contract without the prior written consent of the other party.

Page 4 of 6
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17. OWNERSHIP OF PROPRIETARY INFORMATION. Unless otherwise provided by law any
reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue prints,
plans, maps, data, system designs, computer code (which is intended to be consideration under
this Contract), or any other documents or drawings, prepared or in the course of preparation by
either party in performance of its obligations under this Contract shall be the joint property of
both parties. -

18. PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents may be open to
public inspection and copying. The parties will have the duty to disclose unless a particular
record is made confidential by law or a common law balancing of interests.

19. CONFIDENTIALITY. Each party shall keep confidential all information, in whatever form,
produced, prepared, observed or received by that party to the extent that such information is
confidential by law or otherwise required by this Contract.

20. PROPER _AUTHORITY. The parties hereto represent and warrant that the person
executing this Contract on behalf of each party has full power and authority to enter into this
Contract and that the parties are authorized by law to perform the services set forth in paragraph
(6).

21. GQVERNING LAW: JURISDICTION. This Contract and the rights and obligations of the
parties hereto shall be govemed by, and construed according to, the laws of the State of
Nevada. The parties consent to the jurisdiction of the Nevada district courts for enforcement of
this Contract.

22. ENTIRE AGREEMENT AND MODIFICATION. This Contract and its integrated
attachment(s) constitute the entire agreement of the parties and such are intended as a
complete and exclusive statement of the promises, representations, negotiations, discussions,
and other agreements that may have been made in connection with the subject matter hereof.
Unless an integrated attachment to this Contract specifically displays a mutual intent to amend a
particular part of this Contract, general conflicts in language between any such attachment and
this Contract shall be construed consistent with the terms of this Contract. Unless otherwise
expressly authorized by the terms of this Contract, no modification or amendment to this
Contract shall be binding upon the parties unless the same is in writing and signed by the
respective parties hereto, approved by the Office of the Attomey General.

Page 5 of 6
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IN WITNESS WHEREOF, the parties hereto have caused this Coniract to be signed and
intend to be legally bound thereby.

Douglas Cou /7
(Politlogl Subdlvislon)n;’y//

e
BY: %A hai of Co J21/12
Date

Signaturel/ Title
/2 A/W Iune 21, 2012

Attorney for Political subdivision Date

Nevada Public Employees’ Deferred Compensation Program

B%&Q/ WMVWA 82774

Sig‘r'laturﬁ A W

Approved as to form by:

éu[( / (Bt U'ufiz;& 0/2

Deputy Attorney General for Attorney Genaral

Amended 5-14-00

Page 6 of 6
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR

AConmmBetwmtbeS!ateofNevada
Acting By and Through its

STATE OF NEVADA
EMPLOYEES' DEFERRED COMPENSATION COMMITTEE
202 E. MUSSER STREET, 4304
CARSON CTT'Y, NV 39701
TELRPHONE: (775) 684-0273

HONE: (860) 843-5802
FAX: (860) 843-

ATTACHMENT A: STATE SOLICITATION (RFP # DEF4STK) (bncorporated by Reference)
ATTACHMENT B: CONTRACTOR'S RESPONSE (ncorporated by Reforence)

ATTACHMENT C; SCOPE OF WORK
ATTACHMENT D INSURANCE ACORD
Approved 03108/
ﬁﬁaﬂmw

fago / ofy

ATTACHMENRT A
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ovmﬂCmtacmrnooruwmimﬁmumemhoﬂeghhﬁwwaﬁonmqum

7. ASSENT. mmmﬂmhmmwﬁwlﬁumimmmdmhmmoﬂﬁs&mmmm
q)eaiﬁcaﬂyamefﬂ:isCmumtmdmlinﬂhdonlybyﬂwirmpecliveurduofpxmdammdanylimilaﬁnmwﬁed.

8. ! F Mt mpmﬁaqmulhnihnﬁmssafbilﬁngiuof&emuwﬂmmmmm
mcommﬂntﬂfesweismaﬁscalyw. Aﬂbillingsﬁordatecofmioepdormhnyl must be submitted 1o the State no taar

. Books and Recopds. Contrasior agroes to keep od maintai in under geserally sccepted accounting principles (GAAP

mmmmwmmmummelymw&ShhwW&

Gmwmmmwmmm“m%hthwonmemm
slatutes,

&l state and federal regulations and
b i mmmmmmmmm{mmmmmmmamm),
including, without limvitation, relevamt . procedures and practices of Coniractor or ifs subcontrac financia)

MlbomedmemuisMammﬁnmmmemmaimmw
mnmleaauyadmmlmwandjmmhugumwlmhmym

10

- S8u5¢ Terpunation for Defauk or Breack Adcthnltorbmchmybedwluedwidwrwilhoutmﬁm This Contract
mhwwmmwmmofds&ukmhmhmhMpanyu&nm

. .' satisfactorily pwfommofﬂwmmmddiwmbh,m«m
w_hwmwmmummmmminmc@muﬁmmymumw

Jjurisdiction of the court; or
:: l;.;“ﬁmeematﬂnllybmm mwmmmwmmmmmwmmm
peeform; or
Approved 050872
Revised 01104
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nwndh&mmdh&mmﬁngawdemnimﬁmvd&mhmpuﬁmﬁngcfmmum
Vi, Ifitisfomdbyﬂ:esmmatc‘mmtmhmfailedmdiscbumymatninlmnﬂiuofinmmlmw(othe

¢m1mmmamwmummmmmmmyahm«m writien nofice
aupwiﬁadinpmmphﬁ),mdﬂwmbaeqwmﬁihmofﬂmde&nlﬁngpmywiﬁh LS calendar days of receipt of that
notice to provide evidence, saﬁsﬁctmymmuggrhwdpmy.dwwhgumthedmlmddeﬁultwmhhashunmm
&. Windi i j Inﬂwevmtoﬂemﬁmﬁunnfﬂlls&mformymm,thepuﬁmmdm

80 requested by the Contracting Agensy;

iv. Contractor shall preserve, protect and promplly deliver into State possession &lt proprietary information in acoordance

with paragraph (21).
11. REMEDIES, Bcomtuodmwhapmﬁdedfwbylmmtﬁawmﬁsmmmofmmhﬂmth
exclusive and are in addition to sny other tights and remedies provided by law or equity, inohuding, without limitation, actual
damages, and to a prevailing pasty reasonable attorneys’ fees and costs. Itisspeciﬁmﬂymeedﬂmmbluuornuys'fm
dnﬂimh:dewi&:outlﬁnlhﬁonS!ZSpwhnurﬁ:tSmgnployedawmy&msmmymnﬁmidﬁmﬁmamamy
mlpaidobligaﬁmofConmmmShbamyinmnhmwﬁhNRSSﬁC.lgﬂ.
12 . ThShmwmnotwﬂwandhmmmwuihbleNRSdupwdl Liability Simitations in al}
cases, Comaliahﬂityofboﬂ:parﬁmﬂunnmhesubjmmmiﬁvedmgu Liquidmddmnagashnnnmappty:mlm
MumﬁﬁeﬂhhhmnWamhanwhmySmmhmememmofﬁm
wmpﬁmdﬁwwmmuﬁwﬂﬁsmhnmmpaﬁm&mw.ﬁ:rﬂ:eﬁsmlywbudgetmwmmheﬁmof
the breach. Dammsforwcmhwhmchwa"mlmdlﬁ%ofﬂwmaamim“mlmwm
Coatrac(or’s tort liability shatl not be limited.
13. FORCE MAJEURE. Ndmnpmyalnubedmmdmbehvidaﬁonoﬂbis&umiﬂhmﬁmpuﬁmm
ofihob!igaﬂonslmumdaduelomh,ﬁhmofnmmmmﬁmdvﬂwmﬂmmmy.mwpubﬁne&g
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E§

the Coniraoting Agescy bave the right t require control of when, where
how the independent swntraotar is to work? —_—

mmwummmmm N

:

3 Wil e Coptracting Agoncy be furcishing the independemt contrarrior with a
workar's sptou, equipmen, tools, supplies or travel sxpense?

)
4. Mmywmmmmwinhuﬂanminpaﬁmof Q
hisMher duthes employers of the State of Nevada? —_— _ﬁL

wmw&(evmﬂhmmsml,mwol:ﬁm <. &
uentiony? 0
6. Wthﬂmofwbwmqupbmmlhﬁﬁwirmm 'd
caniractor it terminated for Pashers t perform? 3
7T lei contraclor vestricted from offsring hisher services to the -
MMMWh%MM'MmMSM i,ﬂ

iﬁ.W@&@WymhmgwmmCm.smwmmm
notmmployeeofﬂwsuw,mummﬁﬁmofbmminmwﬁwhtﬁslmm&mwemdmyﬂl
taxes and feey incident hereunto. The State shall }mvamﬂabﬂityexaeptspeciﬁcaltypmﬁded in the Contract, The
Contractor shall not commence work before:

i)@mwmsmﬁddﬂnmuﬁedeﬁdmmofimmmmdwCom:-acﬁngAgencynflheSum,and

Z)TMSmhaappmwdlheimmpoﬁciespmvidadbylthonmmn
Priorappmvalofthzimuranoepoliuius&ytheShbshaﬂbeamtﬁﬁonpwwdmmmpaymnofmﬁdmmmis
Cmuandtlwsme'upmalot‘anydmguwﬁwnmwemmgedurhgﬂwcmofpe:fomamedullcmﬁmwan
ongoing condition subscquent this Contract. AnyfaﬂmoftheSmtoﬁmlyappmwshllmtemﬁmuuWofﬂn
condition,

Approved G308/07
Revised 0104
Poge £of 8
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ide proof o F'8 compensation insurance as required of Nevada Revised Statutes

Chapters 616A mp;wn h Gl%rlgoincluaivc. e

2) Employer's Liability insurance with a minimnm limit of $500,000 each employee per accident for bodily injury
by ascident or disease,
If this contract is for temporary or leased employees, an Alternate Emploper cadorsement must be attached 1o
the Contractor’s workets' compensation inmurance policy.

3 IftheConuaao:qunliﬁeaaaasolepmprieﬁrasdeﬁmdinhﬂ!SChapurﬁlﬁA.sw.nndhaselectedbm
purchase industrial imsurance for himselfhorself, the sole proprietor myst sobmit to the contracting State agency
& fally exeented “Affidavit of Rejection of Coverage Under NRS 616B627 apd NRS 617.210" form.

1) Minimum Limits required:
32.000.000  General Aggregate
31,080,000 Products & Completed Operalions Agpregate
$1,000.000 Personal and Advertising Injury
Each Occurrence
2) Cumgeshaﬂbconmommnubmisandahullbeathmasbmndaslsol996fonnCGOOl)l(ou
Substitute form providing equivalent coverage}; and shall cover linbility arising from premises, apsrations,
i coniractors, completed operations, personal injury, products, civil lawsuits, Title VI actions and
lhbiﬁtymdmdm-anhmmdmnm(imhdingﬂ:emlhbiﬁtyofmmhwam in 2 business
contract),

_l} | M ' Each Occurrence for bodily injury and property damage,

2 Comguhaubeﬁ:r“myaum”(imludingowned,momdmhhﬁvehicm).
‘Ihepalicyshl!bewﬁhnonISOformCAOOOlorasubsﬁmtapmviﬁngequivalmtlinbilitywmge. i
noomry,lhepolicyahaﬂboen&nmdbpm%mmwﬁabilitywvmge.

it required: $5,000,008 Each Claim

2)  Retroactive daie: Prior to commencement of the performance of the contract
3} Discovery period: Three (3) years after termination date of contract,

4) A certified copy of thig policy may be required,

ybomn:ﬂniummliabilily fimits,
2)  Shall be endorsed (o inte itis“AsBmadasPrbmryPolicy”

CE
Minimur Limit required: $1.000,000 Per Loss for Employee Dishonesty
ThishmmeMbnmduwﬁMonabhnkufommﬁngthodeﬁniﬁon of “employes” 1o include all employess
oflheVendoﬂegard!euofposiﬁon or category.

Amount required:
Smwm&hmmmeCﬁMofmmeNowme
n 'I'hem'ityahllhedepoﬁmdmﬂmmnhacﬁngsmamymlnterﬂmnm(w)workingdays hollowing
award of the Contract to Contractor,
2) Upop successful Cmuuctcomplaﬁon,themuilyandallimetmm if any, shall be returaed to the
Contractor,
Generst Regyivements:
Approved D5A0%/02
Revisod 01/04

oge Sof 8
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o

Additiona] Insured: By endorsement to the general liability ingurance policy evidenced by Contractor, The State of
Nevada, its officors, amployess und immune contractors as defined (n NRS41.0307 shall be named as additional
insuceds for all lisbility arising from Ihe Contract,
b. Waiver of Subrogation: Each lisbility insurance policy shall provide for a waiver of subrogation as to additiogal
insureds,
¢. Cross-Lishility: All required liability policies shali provide cross-liability coverage as would be achieve under the
I1SO separation of insareds clause,

LN OONnS;

e. Policy Canceliation: Exeeptfmmdmmﬁwfcrnmpaymufpmmimmhhmrampolicydwlbeendomd
tos!amﬂmt;witlwtuﬂﬁny(so)dmpﬁorwﬁmuoﬁcemdnShmomeda.docGnm&ngAsmy,ttnpolicy
shzll not be canceled, mmwmwm!wmmcedwmmﬂyaheimuﬁdlpmﬁem
mﬁcm@nﬂmdbytﬁ:pﬁmaphshllbembywﬁﬁadmaﬂedmtheaddmushombebw.

f.  Approved Lasurer: Bach insurauce policy shall be:

1) Issnwdbyinmmcon:pminsmﬂ;omwdobudnnssinﬂwStmochvaduoroligiblcsmpluslinesinsnm
acoeﬂaucmﬁeSMeandhﬁngammeadamnwhommbeofmmmybemde.md
2) Currently rated by A.M. Best as “A- VIT” or better.

Evidence of Ingyrance:
Mwhhmofwwm.cnnmbrmpmvidemefouowk\gmm lo the contracting State agency:
1) Centificate of Insygance: mmmzs%ﬁﬂmotlnmmcfomorafommbmiallysimilumbesubmitwd
wlhesumtocﬁdemedaeinmmcepollciesmdumgesmquhﬁomemw.
2) Additiona! Insured Endorsoment: MMWMW(&ZO 10 mczom,dmedbymmm-imd
hsuramecompauympmm&ve.mmbembnﬁnodtoﬂwSmmeviduwe&emdmmof&estmuanaddidmul
insured per i Subsection a abova.
k)] & j Policies: HUmb:dlaorExompulicyisevidmedhmplywidlmiuhnmnlinﬁm
awpyoftheUMalymSﬂnduhﬁomtheUmMﬂamExminmrmpolicymybemqmmd.

Mnilanreqniudmudmmum&eanmcﬂng&meymmﬂﬁedmpmmofﬂucmm.
IT.WLW. mmmmmmmmmmm«mw
mMmmw,memmm,m&qmﬂﬁm“cwﬁﬁuﬁonWbym
mﬁnmqhw,mmuhﬂonbhmmbymmmﬁdemm?rm required by this Coniract. Contraciar will

Mﬂummdtcnmbyeitherpanyalnllnotopmﬂeuawamrbywchpmyofwofmndﬁormmdmuwmy
othex breach.

Approved 0308102

Revised 01404
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19. SEVERABILITY. Ifanypmvisimconmmdin:lﬁsConmisholdtobemﬂ:[omhlebyacumoflawmethy.mis
Conmctslullbeounsu'uedasifsuchpmvidmdidmlexiunﬂﬂwmnmfmmbﬂityofwchmﬁaionshallmlbeheldlo
mdermyothu‘pwisionnrpmvisimofﬂﬁacmmmmmm

20, TATION, Toﬁwmmdmmyamigmmuofmyﬁghmmcmchw&dmyof
ehherputy.hmumthnburdmorﬂd:involved,impmdiedmofubminﬁ:gtthuﬁanmweofthisCmma.ammm
opmteamvaﬁon.orincludwawﬁmnrabmgaﬁmofmyde&mewpaymmtby State, such offending portion of the
aasignmmtslmllbewid,andsbaﬂbubmchof!hh&nm Couummdmﬂnoitha'mign.lnmfumrdchgahnnyrigm,
obﬁsaﬁomwduﬁumduﬁﬁsCmmtwithommepﬁormimnWofﬂnSm. -

.S'I| |V H _o sk D B _71 ‘r‘- ‘.. A -

whole or in part from federal funds,

b. mmmmmmﬁmmmmmmmmuomewm
Digabilities Act of 1990 (P.L. 101-136), 42 US.C, 12101, 28 amended, end regolations adopted therennder contained in 28
C.ER 26.101-36,999, inclusive, and any relevant program-specific -

¢ Cmrhfactoranditsauboonmmshal]mn:plywﬂhthemquﬁmemofdieﬁvﬂkim&loflm,mmnded,ﬂm
Rehabilitation Act of 1973, PL. 93-112, a3 amended, and any relevant program-specific regulations, and shall not
discdmbmagainstanyemplomwoﬂimrﬁwmbmofmq national origin, creed, color, sex, religion, age,
Miliwaummmﬁmmmmmm&mmiﬁm)

5.

mﬂume&ranym&ehﬂoﬁng:
a mmgmmmwwm,kmmmwm
b.Afnyﬁedmi.mta,mmtycrlomHesidmr. commisﬁmm:bu.mnsdmber,boardmemba,wmhwelxud
official; or
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b. i memmdmmhfwnnﬁmsymmappﬁnaﬁm(s)shmmmmmmny

eudingmdlorimalidandforinmmtmuﬂnﬁun&eappﬁcaﬁon(a)inmeomﬁngmdmﬁngofﬂlemofﬂwsme.
Thiswmrmtyimm,mmmmmmmmmhMﬁommMmmmedMﬁmm
formuluanddniavalueslnddatedahimaﬁuevam that reflect the contury. PmumloNRSQl.OJZl.ﬂlesmis
imawme from liabiluydtnwanyfnﬂumofmyhcmacrdmheingmdmed,uhhmdmmwdbyacmnpnterorothw
information system,

27. PROPER AUTHORITY. mpuﬁnhuuompmnlmdwmﬂmdnmexmhgﬂﬁsCmMmbeofmh

paaty bas full powes and smthority to eater into this Contrect Cmmaclomw!edmthlasrequﬁmdhymuneormmﬂm

ﬁaisConmiuﬁ'ecﬁwoﬂyaﬁwmﬂhy&c%ﬂmﬂofﬁmhmmwy&mmof&mwﬁedinth

ZE.MMLA!{.M. MCommmmed@umdobligaﬁmmof&ombmshaﬂbegwmwd

by.mdcnnsuuedmcoadh;gto,the laws of the Smofﬂewda,withoutgivingeﬁ‘mto atry principlo of conflict-of-law thet

woulquu!nﬂ:eappliwionofﬂnlawol‘anyollzrjuﬁsdic&m. The partica consent to the jorisdiction of the Nevada district
i tract.

Sigratan Date Tide
Sigrature Date Tide

ég % % AFPROVED BY BOARD OF EXAMINERS
Signatare -

o= {3-07

Apgroved ax to form by: (Dhte)
_.%%fﬁfm On Q:g[é?
Deputy y for Attorney Glnen] (Dtc)
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR

A Cantract Between the State of Nevada
Acting By and Through hs

State of Nevada Deferred Compensation Committee
209 E. Musser Street, Room 304
Carson City, NV §970}

tn And
—

= ING Life Insurance and Annuity Company

- One Orange Way
o Windsor, CT 06095-4774
o
"8
: Wg:::s. NRS 284.173 authorizes clective officess, heads of departments, boards, commissions or institutions 1o engage,
subj@®(o the epproval of the Board of Examisers, services of persons as independent contractors; and
S, itis deemed that the servics of Contractor is both necessary and in the best interests of the State of Nevada:

NOW, THEREFORE, in consideration of the aforesaid promises, the partics mutuatly agree as follows:

|. RBQUIRED APPROVAL. This Contract shall not become effective until and ualess approved by the Nevada Stase Bourd of
Examiners,

2. DEFINIJIONS. “State” means the State of Nevada and any stats agency identified herein, its officers, employees and
immune contractors as defined in NRS §41.0307. “Independent Comractor means a person or entity that performs services
andror provides goods for the State undes tie tetms and conditions set fotth in this Contract. “Fiscal Year” is delined as ihe
periid beginning July ! and ending June 30 of the following yoar.
3. CONTRACT TERM

. This Contract shalf be effective from Q1 = 0] ~ v

(anticipated tobe  _ Ylo _12-31.2012  unless soones serminated by cither party as specified in paragraph (t0).

4. NOTICE. Unless otherwise specified, termination shall not be effective untit 30 calendar days after a party has served wruws
natice uf default, or without cause upon the gther party. All notices or other communications required or permitted lo be given

. The pariies agree that the soope of work shall be specifically described; v Contruer
incorporates the following attachments in descanding oeder of constnuctive precedence; a Contractor's Awachment shali [RY
conlradict or supersede any State specifications, terms or conditions without written evidence of mutusi assent to sueh vlunge
appearing in this Coniracy;

ATTACHMENT A: STATE SOLICITATION (RFP # DEF 457) ad ATTACHMENTS (incomoraiod by
refersnce)

ATTACHMENT B: CONTRACTOR'S RESPONSE (incorporated by reference)

ATTACHMENT C: SCOPE OF WORK

ATTACHMENT D INSURANCE ACCORD

rd

6. CONSIDERATION, The parties xgre= that Contractor will provide the services at no cost to Stale. The State does not agree
10 reimburse Contractor for expenses unless otherwise specified in the incorporated attochmoms, Any intervening end o »

Approvved OSA0R02
Hevised 0144
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biennial appropriation period shall be deemed an automatic renewal {not changing the overall Contract term) or a termination as

the results of legislative appropriation may requirc. )

7. ASSENT. The parties agree thal the terms and conditions listed on incorporated attachments qf thts. Cnalracll.are also

specifically a part of this Contract and are limited only by their respective order of precedence and any limitstions spewi ficd.

8. TWELINESS OF BILLING SUBMISSION. The parties agree that timeliness of billing is of the essence to the contract and

recognize that (he State is on & fiscal year. All billings for dates of service prior 1o July 1 nwust be submitted 10 the Staic no later

than the Mivst Friday in August of the same year, A bilting submitted after the first Friday in August, which foices the State 1o

process the billing as a stale claim pursoant to NRS 353.007, will subject the Contractor o an administeative fee not 1o excoed

$100.00. The parties heveby agree Lhis is a ceasonable stimale of the additional costs to the State of processing the billing o a

stale claim and that this amount will be deducted from the stale claim payment due to the Contractor.

9. INSPECTION & AUDIT.
4. Books and Records. Coniractor agrees 1o keep and maintain under generally accepted sccounting principles (GAAP) fufj.
true and complete reconds, contracts, books, and documents a5 are necessary o Tully disclose to the State or United Staes
Government, or their authorized representatives, upon audits or reviews, sufficient information to detersnine compliance with
sl state and federal regulations and statutes.
b. Jnspection & Audil. Contractor agrees that the velevant books, records (wrilten, electronic, computer retated or otherwise),
including. without limiation, relevant accounting procedures and practices of Contractor or its subcontractors, Binancial
statements and supporting documentation, and documentation refated to the work product shall be subject, m any rensonable
timg, 10 inspection, examination, review, audil, and copying at any office or location of Contractor where such records iy he
found, with or without notice by the State Auditor, the relevant siate gency or its contracted examiners, the Depurimert of
Adwinistration, Budget Division, the Nevada State Attorney General's Office or its Fraud Control Units, the Sine Logistative
Auditor, and with regard Lo any federal funding, the relevani federal agency, the Comptrolier General, the General Agcounting
Qifice, the Office ol the Inspector General, or any of their suthorized representatives.  All subcontracts shall reflect re.
quirements of this paragraph.
<. Puriod of Retention. Al books, records, reports, and statements relevand to this Contract must be retained a minimum three
years and for five years if any federal funds are used in the Contrect. The retention period runs from the date of paymem for
the relevant goods or services by the Stute, or from the date of (crminagion of the Contract. whichever is lakcr. Retention time
shall be exterded when an audit is scheduled or in progress for a period reasonably necessary to camplete an audit andhw
complele any administrative and judicial liligation which may cnsue.

i€, .

a. Teomination Without Cause. Any discretionsry or vested right of renewal notwithstanding, this Contrect may he
terminated upon wrinen notice by mutual consent of both parties or unilaterally by either party without cruse.

. Stae Terminutic 3 priplion. The continuation of this Contract beyond the current biennium is subject 10 and
continget upon sufficient funds being approptiated, budgeted, and oiborwise made available by the State Lepistatwre andfor
federal sources. The State may terminate this Contract, and Contracior waives any and all claim(s) for damages, clivcuve
immediately upon receipi of written notice {or any date specified therein) if for Bny reason the Contracting Agency's lunding
from Stete and/or federat sourves is not appropriated or is withdrawn, limited, or impaired.

. Cause Termingtion for Default or Breach. A defauli or breach may be declared with or withowt termination. This Conract
inay be terninated hy either party upon written notice of default or breach 1o the other party as follows:
i, Contractor fails to provide or satisfactorily perform any of the conditions, work, deltverables, goods. or sen ices
called for by this Contraet within the time requirements specified in this Conbract or within any gramed exiehsion of
those lime vequirements; or
ii. 1f any state, county, city or fedecal license, authorization, waives, pecmit, qualification or certification vequired by
Statute, ordinance, law, or regularion 10 be held by Contractor o provide the goods or services required by this Coatract is
for any season denied, revoked, debamed, excluded, taminated, suspended, lapsed, or not renewed; or
iii. 1f Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involimtarily subject 10 1he
Jurisdiction of the bankrupicy cour; or
iv.pelr; the State materially breaches any maleriaf duty under this Contract and any such breach impairs Contractors abiiy
to orm; or
v. If it is found by the State that any quid pro quo or gratuities in the form of money, services, colertainmenl, gifis. or
otherwise were oflered or given by Contractor, or any agent or representative of Contracior, Lo any officer or employee of

Approvced 05008202
Revised DIAY
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the Siate of Nevada with a view toward secuoring a contract or securing favorable treatment with respect to awarding.
extending, amending, ar waking any detormination with respect to the performing of such contract; or
vi. IT it is found by the State that Conlractor has failed to disclose any material conflict of interest relative 10 the
pesformance of this Coatract. .
d. Time 10 Correct Termination upon a declaved default or breach may be exercised only after seevice of formal written notice
a5 specified in paragraph (4), and the subsequent failure of the defaulting party within 15 calendar days of receipt of thai
notice 1o provide evidence, satisfaclary fo the aggrieved party, showing that the dectared default or breach has been cotected,
¢. Winding Up Affajrs Upon Termination. In the event of termination of this Contract for any reason, the panties agres thal
the provisions of this paragraph survive termination:
i. The parties shall account for and properly prescal to each other ail clajms for fees and expenses and pay Lhose which
arc undisputed and otherwise not subject to set off under this Contract, Neither party may withhotd performance of
winding up provisions solely based on nonpayment of fees or expenses accrued pp to the lime of ermination;
it. Contractor shall satisfactorily complete work in progress st the agreed rme (or a pro mla basis if necessary} if s
requested by the Conlracting Agency;
iii. Contractor shall execute any documents and take any uctions necessary to effeciume an assignment of this Conteact il
$0 requested by the Contracting Ageucy;
iv. Contractor shall preserve, protect snd promptly deliver into State posscssion sl proprictary information in accortance
with paragraph (21).
1), REMEDIES, Except as otherwise provided for by law or this Contract, the tights and remedies of the parties shail not he
exclusive and are in addition ro any other rights and remedies provided by law or equily, including, without timitation, wewal
damages, and 10 a prevailing pany rcasonable attorneys' fecs and costs. It is specifically agreed that reasonable ativrneys’ fues
shall include without limitation $125 pex hour for Statc-employed altorneys. The St may set off consideralian againsi any
unpaid obligation of Contractor e any State agency in accordance with NRS 353C. 190,
12. LIMITED LIABILITY. The State will not waive and inlends to assert available NRS chapter 41 liability limitations in all
cases. Contract liability of both partics shall not be subject to punitive damages. Liquidaled damages shal) no apply unless
ntherwise specitied in the incorporated altachments. Damages for any Siate. breach shall never exceed the amoum of Funds
appropriated For paymemt under this Contract, but not yet paid t Coatractor, for the fisval year budget in exisience at the fine of
die breach. Damages for any Contractor breach shal) not exceed 150% of the contract maximum “not o exceed” vilie.
Contractos’s tort liability shelt nowbe limited.
13. FQRCE MATEURE. Neither party shall be deemed 10 be in violation of this Contraet if it is prevented from perlorming any
of its obligations hereundsr due to strikes, failure of public transportation, civil or military authority, act of public ememy.
accidents, fires, explosions, or acts of God, including, without Yimitation, earthquakss, flcods, winds. or storms. In such an every
the intervening cause must not be through the fault of the parly asserting such an excuse, and the excused party is oblignied 10
prompily perform in accordance with the terms of the Contract afier the iMervening ctuse ceases.
14, INDEMNIFICATION. To the fullest extent permitied by law, Contractor shall indemnify, hold harmtess and delend, not
excluding the Swic's right Lo participate, the State from and against all liability, claims, actions, damages, losses, and expenses,
icluding, without linitation, reasonable atomeys' fees and costs, arising oul of any slieged negligent or willil Avts o
owissians of Contractor, its officers, smployees aml ageats,
{5. - Contractor is associated with the State only for the purposes and to the extent specificd
in this Contract, and in respect to performance of the contracted services pursuant to this Contract, Conlrrctor is and shall be an
independent contractor and, subject only to the terms of (hig Contract, shali have the sole right 10 suporvise, manuge, operise,
control, and direct pesformance of the details incident to its duties under this Contract. Nothing containcd in this Contract shalt
be decmod or consirued to create a partnership or joint venture, (0 crente telationships of an employer-employee or princip-
agenl, or to otherwise creatc any liability for the State whatsoever with fespect ko the indebtedness, Gabilities, and obligations of
Contractor ot any other parly. Contmcior shall be solely responsible for, and the Stete shali have no obligation with rexpect 1
(V) withholding of income taxes, FICA of any olher taxes or fees; (2) industrial insurance co + (3) participation in any
group insurance plans available to employees of the State; (4) participation or contributions by either Contractor or the State 1
the Public Employees Retirement System: (5) aceumulation of vacation leave of sick leave; or (6) unemployment compensating
toverage provided by the State. Contractor shall indemnify and hald State harmiess from, and defend State against, any and gt
losses. damages, claims, cosls, peralties, liabilities, and expenses arising of incurred becausc of, incident o, or atherwise will
respect to any such taxes or fees. Neither Contractor nor ils employess, agents, or representatives shall be consitkred
cmployess, agenls, or representatives of the Stete. The Siate and Contractor shall evaloate the nature of services and 1erm

Approved 0SAN02
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negotiated in ovder to derermine “independent contractor” status and sholl monitor the work relationship throughout the term of
the Contract 1o ensurc that the independent contracior relstionship remains as such. To essist in determining the appropriae
status (employce or independent contactor), Contraclor represents a5 follows:

Contractar’s nithals
YES NO
I Does the Coniracting Ageacy have the right 10 requive controd of when, whone
and how the independent conlractor is w work? e X
T Will the Contracling Agency be providing mining to the independent
coniracton? — X
Y Will the Contiacting Agency be fumishing the iadependens eontrurinr with
wiorker’s space. equipment, tocls, supplies or trave) expemer? _— X
4. Arcany of the workers who sssist she independent conitactor In pedioinance of
histher duties employoes of the State of Nevada? e X
5 Does the avangement with the independent conirietor conlmpine contining
o recuning wark {even if the services cre sensonial, panthme, o of thort X
duration)? =

6. Wikt the Stie of Neveda lncer on coiployment lichility i the indspendent
cantmctor is teminaled for failure do performy? X

1, T the independent contractor restricied from offering bisfer services to the

gemerad public while engaged in this wosk celationship with the Sinte? 1

16. INSURANCE SCHEDULE, Unless expressly waived in writing hy the State, Congractor, as an indepemlent contricior ad
ot an employee of the State, must carry policies of insurance in amounts specified in this Insurance Schedule and pay afl
taxes and fees incident hereunto. The Siste shall have no liability except as specifically provided in the Contract, The
Conractor shall not commence work before:

1} Contractor has provided the required evidence of insurance to the Contracling Agency of the State, and

2) The State hns approved the insurance policies provided by the Contractaor.
Prios approval of the insurance policics by (he State shalt be 3 condition precedent to any payment of consideration under this
Contract and the State's approval of any changes (o insurence coverage duisring the course of performance shall constitme an
ongoing condition subsequent this Contract. Any failure of the State to timely apprave shall not constitule a waiver of the

condition,
Insurance Coverage: The Coniraclor shall, st the Contractor's sole cxpense, procurs, reainiain and keep ia force (or de

duration of the Contract the following insurance conforming 1o the minimum requirements specified below, Unless
specifically specified herein or ctherwise agreed to by the State, the required insurance shal be in effect prior to ihe
commencement of work by the Contractor and shall continue in forea as appropriate uniil the Iatter of:

). Final acceptance Ly the State of the completion of this Contract: or

2. Such lime as the insurance is no longer required by the State under the texms of this Contract.
Any insurance or self-insurance available to the State shall be excess of and non-contributing with any inswance reguined
from Comtractor. Contractor’s insurance policies shaft apply on a primary basis. Until such time as the inswrance is 0 longer
required by the Sune, Contractor shall provide the State with renewal or replacement evidence of insurance no less dvan thiny
(30) days before the expiration or replacement of the required insurance. If al say time during the period when insumnee is
required by the Coniracl. on insurer or suroty shall fail to comply with the requirements of iis Contrect, as soon rs Conleator

has knowledge of any such faiture, Contracior shal) immediately nolify the State and immediately replace such insurance or
bordd with an insurer mesting the requirements.

Approved 05807
Revised 018
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s’ i nd ar’s Li

3] Contractor shall provide proof of worker’s compensation insurance as required of Nevada Revised Stutes
Chapters 6 16A through 616D inclusive.
9y

% Employer's Lisbility insurance with 8 minimum limit of $500,000 each employee per accident for bodity injury
by accident or disease.

H this contract is for temparary or leascd employees, an Alternate Empiloyer endorsement must be atached 1o
the Contractor's workers’ compensation insurance policy.

3) If the Contractor qualifics as a sole propeietor s defined in NRS Chepter 616A.310, and has elected 10 win
purchase industial insurance for hivnself/herself, the sole proprietor must submit to the contracling Stare agency
a fully cxecuted “Affidavit of Rejection of Coverage Under NRS 6168627 and NRS 617.210" form,
rergi nepal Li U

i) Minimum Limits requiced:

$2.000,000  General Aggregate

$1.000.000 Products & Compleled Operations Aggregate

$1.000.000 Personal amd Advertising Injury

Each Qccurrance

Coverage shall be on an otcurrence basis and shafl be at least as broad as 150 1996 Form CG 00 01 {ora
substitute form providing equivalent coverage); snd shall cover liability arising from premises, operations,
independeni contractors, completed operations, personal injury, products, civil lawsuits, Title VII actions and

liability assumed under an insured contract (including the tort liability of another assutned in a business
contract).

2)

€58 ife Ligbifit
Iy Minimum Limit required: $1,000.000 Each Occurrence for bodily injury and propenty damage.
23 Coverage shall be for “any auto™ (including owned, non-owned and hired vehicles),

The policy shall be writtes on ISO form CA 0D 0] or a substitute providing equivalent liability coveruge. {r
nccessary, the policy shall be endorsed to grovide contractual liability coverage.

siongl iligy 1.
[} Minimum Limit required: $5.800,000 8ach Claim
2} Retroaciive dule: Prior o commencement of the performance of the contract
3} Discovery period: Three (3} years after termination date of coniract,
4} A cectified copy of this policy may be required,

Umbrella o

1) May be wsed tw achieve the above minitmum Niabiliry limits,
2} Shall be endorsed to state it is “As Broad as Primary Policy™

HErci ; e
Mipignum Limit required: $tg bufied th amendipent | of REP  Per Loss for Employee Dishooesty
This insurance shall be vederwritten on a blanket form amending the definition of "emgployee™ to include all cmployees
of the Yendor regardloss of position or category.

Ainount required: $waived
Security inay be in the form of surety bond, Centificate of Deposit or Treasury Note I
1Y The security shall be deposited with the contracting Stale agency no later than ten (10} working days Molle
award of the Contract to Contracior.

It]
wing
2) Upon successful Contruct completion, the secwrity and all interest eamed, if any, shall be retumed 10 1he
Contractor.

Approved 0S503R
Revised DIAN
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& r:gg;mm_mm By endorsement 1o the general liabiity insurance policy evidenced by Contractor, The Siute of
Nevada, its officers, employees and immune contractors as defined in NRS4+.0307 shall be named as additional
insureds for all liability arisiag from the Contract,

b.  Waiver of Subrogation: Each liability insurance policy shall pravide for & waiver of subrogation as 1o additional
jnsureds,

c.  Crose-Liability: All required liability policies shali provide cross-liability coverage as would be achieve under Hw

standard 150 separation of insureds clause,

d.  Deductibles eng Seif-Insured Retentions: Insurance majntained by Conwector shall apply on a fust dollar basis withon
application of a deductible or self-insured retention unless otherwisc specifically agreed to by the Swse_ Such approval
shall not relieve Contractor from the obligation to pay any deductible or self-insured retention.  Any deductivle ar soif
insured retenlicn shafl not exceed $5,000 per ogourrence, unless otherwise approved by the Risk Managemeni
Division.

e PBolicy Cancellation: Except for ten days notice for non-payment of premium, each {nsurance poticy shall be endorsed
to state that, without thizty (30) days prior written notice to the State of Nevada, c/o Contracting Agency, the policy
shall not be canceled, nonrenswed or coverage and /or limits reduced or materially altered, and shall provide that
nolices required by this parngraph shall be sent by cerlified mailed 1o the address shown below,

f.  Approved Insurer: Each insurance policy shufl be:

1) Issuod by insurance comproles authodized 1o do business in the State of Nevada or eligible surplus lines msirors
acceptable (o the State and having agents in Nevada upon whom service of process may be made, and
2} Curvently rated by A.M. Best as “A- VII” or betier.

Evidence of Insurance;

Prior to the start of any Work, Contractor must provide the following docuinenis io ihe conlracting State agency:

t Ceptificate of Ingurance: The Acord 25 Certificate ol Insurance forea or a form substantatly simifar must be submiued
to the Siate to evidence the insurance policies and coverages required of Conteactor,

2 Additona) Insured Bndorsement: An Additional Insured Endorsement (CG20 10 or C20 26) . sigred by an authorized
INsyrasce COMPADY representative, must he submitied to the Suale 1o evidencs the endorsement of the Siate a5 an additions)
insured per General Reguirements, Subscetion g above.

3) me;}! Umbrella ar Bxcess policy is evidenced to comply with minimum L,
a copy of the Underiyer Schedule from the Umbreila or Bxcess insurance policy may be required,

Review and Appraval: Documents specified above must be submilted for review and approval by e State prior to the
commencement of work by Comracior, Neither approvat by the Star nor failure to disupprove the insueance Furnished by
Contractor shall relieve Contractor of Contrastor's full cesponsibility to provide the insurance required by (his Conmae,
Compliancc with the insurance requirements of his Contract shall not limit the liability- of Contractor or its sub.
contraclors, employecs or agents (o Ihe Siate or others, end shall be in addition to and not in licw of any ather remedy
available 1o the State under this Contract or otharwise. The Stale reserves (he right to request and review a copy of any
required insurance policy or endarsement to assure compliance with these requirements. )

Moil all required insurance documents to the Contracting Agency Identified on Page one of the contract,

7. Mmmwﬁ Contraceor shall procure and maintain for the duration of this Contract
any stale, county, city or federal license, authorization, waiver, permdi, qualification or certification requived by siatute,
vrdinance, law, or regulation to be held by Contractor 1o provide the goods ar services required by this Contract. Conteactor wil]
be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by taw. Real property and personal
property taxes are the responsibility of Contractor in sccordance with NRS 361.157 and 361.159. Conuacor agrecs to he
responsible for payment of any such government oblipations not paid by its subcontractors during peeformance of this Ciymrace.
The State may sec-off against consideration due any delinquent government obligation in accordance with NRS 353¢C. 190.

18. WAIVER OF BREACH. Failure 1o declare a breach or the notual waiver of any particular breach of the Contrixt or s
material or nonmaterial terms by either party shall not operate es n waiver by such perty of any of its rights or remedies as 1 any

Appraved 0500702
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19. SEVERABILITY. 1f any provision contained in this Contract is held 1o be unenforcesble by o court of law or equity, this
Conwaet shall be construed as if such provision did not exist and the nonenforceability of such provision shali not be held to
render any other provision or provisions of this Contract unenforceable.

20. ASSIGNMENT/DELEGATION. To the extent that any assignment of any right under this Contract changes the duly of
either pasty, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract, 2nempis to
operale as a aovation, or includes a waiver or sbrogation of any defense to payment by State, such offending poriion of the
assighment shall be void, and shall be & breach of this Contract. Contractor shail neither assign, transfer por delegate any righis,
obligations or duties undes this Contract without the prior written consent of the State.

STATE QOWNERSHIP OF PROPRIETARY INFORMATION. Any rcpotts, hislories, studies, tests, masuals, instructions,
photographs, negatives, blue prins, plans, maps, data, systew designs, computer code (which is intended (o be considesation
under the Contract), or any other documents or drawings, prepared or in the course of preparation by Contractor {or ils
subcontraciorns) in performance of it obligations under this Contract shall be the exclusive property of the Stute and al) such
materials shall be delivered into State possession by Conteactor upon complction, termination, or cancellation of this Contrcy
Contractor shall nov use, willingly allow, or cause to have such materials used for any purpose other than pecformanve of
Coniractor’s obligations under this Contract without the prior written consent of the State. Natwithsmanding the foregoing. the
State shall have no proprietary interest in any materials Gosnsed for use by the State that are subject W patent, trademark or
copytight protection.

22 PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents received from Contractor may be open to public
inspection and copying. The State will have the duty to disclose unless a particular record is made confidential by law ur a
common kiw balancing of interests. Coniracior wiay lebel specific parts of an individuat document as a “Irage secrel” or
“confidential” in accordance wilh NRS 333,333, provided that Contracior thereby agrees to indemnify and delend the Suuc fur
honuring such a designation. The failure to so label any docurent that is released by the State shall constitute a complete waiver
of any and all claims for damages caused by any relcese of the records.
23. CONFIDENTIALITY. Contractor shall keep confidential all informasion, in whatever form, produced, prapared, abyarved
ur received by Contracior 10 the extent that such information is confidential by law or othecwise required by this Contract.
24. FEDERAL FUNDING. Tn the event federat funds are used for payment of all or part of this Contracl;
a. Contractor centifies. by signing this Contract, that neither it nor its principals are presently debaired, suspeaded, propused
for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any fedesal department or
agency. This certification is made pursuam to the cegulations implementing Executive Order 12549, Debanment and
Suspension, 28 C.ER. pt. 67, § 67.510, as published as pt. VI1 of the May 26, 1988, Federal Register (pp 19060-19211), aad -
any relevant program-specific regulations. This provision shall be required of every subcontractor receiving any payment in
whole or in part from lederal funds.
b, Conmector and its subcontractors shall comply with all terms, conditions, and requiréments of ihe Arncricans with
Disabilities Act of 1990 (P.L. 101-136), 42 V.S.C. 12101, as amended, and regulations adopted thereunder conmained in 28
C.E.R. 26.101-36.999. inclusive, and any rclevant program-spesific regulalions.
¢. Contcactor and ils subcontracters shall comply with the requirements of the Civil Rights Act of 1964, as anmnded, e
Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relcvant program-specific regutarions, and shall e
discriminate against any employes or offeror for cmployment because of eace, national origin, creed, coler, sex, religion. aye,
disability or handicap condition {including AIDS and AIDS-related condilions.)
25. LOBBYING ‘The partics agree, whether cxpressly prohibited by fedesal law, or otherwise, that no fonding associaied with
this contrae) will be used. for any purpose associated with or related to tobbying or influsncing or atiemping 10 lobby or
mfluence for any purpose the following:
a Any federal, state, county or local agency, legislature, commission, counse] or board:
:-ﬁ_ﬁﬂ)]' federal, state, county or Jocal legislator, commission member, counsel member, board member, of ather elecied
wial; or
¢. Any officer ar employee of any federal, state, county or tocal agency: legisleture, cormmission, counsel or board

26.
a _Ge;_r_tgr_aj_ﬂamu anlmar warrants that all services, deliverables, andfor work product under this Contmat shall he
completed in a workmanlike manner consistent with standards in the trade, profession, or industry; shall conform 10 or exceed

mer specifications set forth in the incosporated attachmenis; snd shall be fit for ordinary use, of good quality, with no matcrigh
defects.
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b. Svsiem Compliance. Contractor wanants that any information system application(s) shall not expesience abnormally
ending and/or invalid andfor incorrect resulls from Ihe application(s) in the operating and testing of the business of the Sinee.
This wamanty includes, without linitetion, century recognilion, caleulations that accommodete same cemtury snd multicentury
formulas and deta values and date data interface values thal refiect the century. Pursuant to NRS 41,0321, the Suue is
immunc from Lisbility due Lo ey failuee of any incorrect date being produced, calculsted or generated by a computer or ather
information system.
27. FROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on bshalf of cuch
party has full power and authority to enter into this Contract, Contractor acknowledges that as required by statute or regulativn
this Contrict is effective only afier approval by the State Board of Examiners and only for he period of time specified in the
Contract. Any services performed by Contractor before this Contract is effective o afler it ceases to be effective are pesformed
o the sole risk of Coniractor.
28. GOVERNING LAW: JURISDICTION. This Contract and the rights and obligations of the partics hereio shall be governed
by, and construed according to, the laws of the State of Nevada, without giving effect 10 any principle of conflict-of-taw that
would require the application of the law of any other jurisdiction, The parties consent to the jurisdiction of che Nevady distris
courts for enforcement of this Contract.
29. : A . This Contract and its intcgraled attachment(s) constituie the enlire
agreement of the partics and such are intended as a complete and exclusive statement af the Promises, representations, nego-
liations, discussions, and other agreements that may have been made in connection with the subject mattes hereofl, Unless an
imegrated attachment to this Contract specifically tsploys a mutual intent to amend a particulay part of this Contract, geweral
conflicts in language between any such attachment nnd this Comtract shall be construed consistent with the wrms of this
Conimact  Unless otherwise expressly anthorized by the terms of this Contract, no modification or amendment 1o this Cotiirat
shell be binding upon the parties untesy ths same is i writing and signed by the respective partics hereto and approved by ihe
Office of the Attormey General and the State Board of Examiners.

IN WITNESS WHEREOF, the parties hereto have caused this Coatractlo be signed and intend 0 be legatly bound therchy.

—@“‘;&}G""‘m Pfuaw;wf"‘

ladependent Contactor's Signatome Independent’s Contrctad's Tidk
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Nevada Public Employees’ Deferred Compensation Program

FICA Alternative Plan Document

Nevada Deferred Compensation

YOUR PLAN. YOUR FUTURE

Effective January 2004
Revised August 2010
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ELIGIBLE DEFERRED COMPENSATION PLAN
PREAMBLE

This Plan has been adopted pursuant to NRS 287.250 — 287.370, and Title 26 IRS Code, Section
457, Deferred Compensation Plans inclusive, and is effective as of January 1, 2004.

Part-time, seasonal or temparary employees of the State of Nevada or Nevada System of
Higher Education are required to participate In the Nevada FICA Alternative Deferred
Compensation Plan, if hired on or after January 1, 2004 {State Government) or July 1, 2005
(Higher Education). FICA is the Federal Insurance Contributions Act {“FICA*). This s an
alternative to Soclal Security coverage as permitted by the federal Omnibus Budget
Reconciliation Act of 1990 (“OBRA”"). Participants are not subject to tax on compensation under
the Old Age, Survivors and Disability Income potion of FICA.

It is intended that the Plan be an Eligible Deferred Compensation Plan.

The Employer does not and cannot represent or guarantee that any particular federal or state
income, payroll or other tax consequence will occur by reason of participation in this Plan. A
Participant should consuit with his or her own attorney or other representative regarding all tax
or other consequences of participation in this Plan.

ARTICLE|
DEFINITIONS

1.1 Plan Definitions

For purposes of this Plan, the following words and phrases shail have the meaning set forth
below, unless a different meaning is plainly required by the context:

“Adjusted” means adjusted for the cost of living at the time and in the manner as prescribed
under Sections 457(e){15) of the Code.

Alternate Payee means the person who is or was the spouse or domestic partner of the
Participant or is the child of the Participant to the extent that such person is entitled to any or
all of a Participant’s Account under a court order that the Committee has determined to be Plan
approved Qualified Domestic Relations Order.

“Beneficlary” means any person designated by the Participant to receive an annuity, death
benefit, or other benefit under the provisions of this Plan, by reason of such Participant’s death.

0712
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“Code” means the Internal Revenue Code of 1986 as amended and thereafter and any related
regulations.

“Compensation” means Compensation from the Employer that is currently includible in gross
income for federal income tax purposes (l.e., taxable income). Such term also includes any
amount excludable from gross income under this Plan or any other plan described in Section
457(b) of the Code and “elective contribution” amounts that are paid out of an Employee's
Compensation that are not includible in gross income under Code Sections 125, 401(k),
402(e)(3), 402(h){1)(B) or 403(b). Includible Compensation does not include any amount
excludable from gross income under any pick-up program under Section 414(h){2) of the Code,
or any other amount excludable from gross income for income tax purposes.

“Committee” means any individual(s), or Committee appointed by the State to serve as the
Plan administrator and trustee over the Plan,

"Deferred Compensation” means that portion of an Employee’s Compensation, which said
Employee is required to defer in accordance with the provisians of this Plan.

“Defined Benefit Governmental Plan” means a pension plan established under Code Section
401(a) in which the retirement benefits are defined by a set formula.

“Direct Rollover” means a payment by the Plan to the Eligible Retirement Plan specified by the
Distributee. This includes transfers to all or a portion of the Participant Account to a Defined
Benefit Governmental Plan.

“Distributee” means a person receiving funds, include a Participant. In addition the
Participant’s spouse, former spouse or domestic partner who is the Alternate Payee under the
Qualified Domestic Relations Order as defined in Code Section 414{p} is a Distributee with
regard to the interest of the spouse, former spouse or domestic partner.

"Domestic Partner” means a domestic partnier as defined in NRS 122A.030. “Eligible Retirement
Plan” means any government 457(b) plan, a 403(b) program, a 401{a) qualified plan, an
individual retirement account as described in Code Section 408{a), and an individual retirement
annuity as described in Code Section 408{b).

“Eligible Governmental Employer” means a State, political subdivision of a State, and any
agency or instrumentality of a State or political subdivision of a State.

“Employer ” means the State of Nevada. The term also means any politicat subdivision or other
public entity of the State of Nevada, which enters into an agreement with the Committee to
participate in the Plan as described in section 2.1,
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“Eligible Employee” means any part-time, seasonal or temporary employee of the Employer
within the meaning of FICA who receives Compensation.

“Minimum Required Distribution Date” means, according to Code Section 401(a}{9){c), April 1
of the calendar year following the later of;

A. the calendar year in which the Participant attains age 70 %, or

B. the calendar year in which the Participant severs employment with the eligible
employer.

“Non-elective Contribution” means an Employer directed non-elective deferral of 7.5% of
Compensation.

“Normal Retirement Date” means the age at which participants have the right to retire and
receive, under the basic defined benefit pension plan of the State or tax-exempt entity (or
money purchase pension plan in which the participant also participates if the participant is not
eligible to participate in a defined benefit plan), immediate benefits without actuarial or similar
reduction because of retirement before some later specified age, and that is not later than age
0%,

“Participant” means any individual who performs services for the Em ployer either as an
Employee, who elects to participate in this Plan or who has unpaid benefits due under the Plan,
as well as any separated emplayee or beneficiary who has unpaid benefits due under the Plan.

“Participation Account” means the bookkeeping account to which there is credited the
Participant’s Deferred Compensation, together with any interest, dividends, gains, losses, or the
like thereon.

“Plan” means State of Nevada FICA Alternative Deferred Compensation Plan, an Eligible
Deferred Compensation Plan.

“Plan Provider” means any provider of Deferred Com pensation Plan Services contracted by the
Committee to provide investment services and/or plan administration, which includes but is not
limited to record keeping, participant education and enrollment services.

“Plan Year” means the calendar year during which the Plan becomes effective, and each
succeeding year during the existence of this Plan.

“Qualified Domestic Relations Order (QDRO”) means a court order, judgment or decree that
creates or recognizes the existence of the rights of someone other than the Participant to an
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Interest in the Participant’s Account. The Alternative Payee, referred to an A.P., must be the
Participant’s spouse, former spouse, domestic partner or child.

“Regulations” means the Federal Income Tax Regulations including proposed and temporary
regulations, as promulgated by the Secretary of the Treasury or the Secretary’s delegate, and as
amended from time to time.

“Severance From Employment” means the necessary triggering event for distribution within
the meaning of Section 402(d){4)(D} of the Code or on account of the Participant's death or
retirement.

“Staff” means the Deferred Compensation Program staff, including the Executive Officer. The
Executive Officer, under direction of the Committee, is responsible for the day to day
management of the Program.

“State” means the State or Commonwealth that is the Employer or the State or Commonwealth
of which the Employer is a political subdivision or an agency or Instrumentality.

“Trust” means the separate Trust that is created under Article Il to hold designated assets of
the Plan. The Trust shall be used for the exclusive benefit of all Participants and their
Beneficiaries.

“Trustee” means the Committee, or any Individual(s) or committee appointed by the State to
serve as trustee of the Plan.

ARTICLE Il
OPERATION OF PLAN
2.1 Participation
The Employer shall defer 7.5% of an Employee’s Compensation

2.2 Rollover Contributions

Effective on or after January 1, 2002, an Employee may contribute a rollover contribution to the
Plan. A rollover contribution is a Participant contribution or a direct rollover of an Eligible
Rollover Distribution as defined in Section 402{c){(4) of the Code. The Administrator may require
the Employee to certify, either in writing or in any other form permitted under rules
promulgated by the IRS, that the contribution qualifies as a rollover contribution under the
applicable provisions of the Code. If it is later determined that all or part of a rollover
contribution was ineligible to be contributed to the Plan, the Administrator shall direct that any
ineligible amounts, plus earnings or losses attributable thereto (determined in a uniform and
nondiscriminatory manner) be distributed from the Plan to the Employee as soon as
administratively feasible. Separate accounting shall be maintained by the Administrator for any
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rollover contribution not attributable to an Eligible Deferred Compensation Plan. Rollover
contributions will be non-forfeitable at all times.

2.3 Employer Contributions

Nothing in this Plan prohibits the Employer from making deposits to a Participant Account as
additional compensation for services rendered, subject to the Participant's regular contribution
limits.

ARTICLE llI
INVESTMENT RESPONSIBILITIES

3.1 Investment of the Deferred Amount

Amounts deferred or contributed pursuant to Article Il shall be held for the exclusive benefit of
Participants and their Beneficiaries in trust or under one or more Contracts. All amounts so held
will be allocated to the appropriate Participation Accounts. All amounts held in Participation
Accounts under this Plan shall be invested in an interest bearing account. The investment of
amounts segregated on behalf of an alternate payee pursuant to a qualified domestic relations
order may be directed by such alternate payee to the extent provided in such order. In the
absence of such direction, such amounts shall be invested in the same manner as they were
immediately invested before such segregation was made on account of such order. Each
Participant Account shall reflect any gains or losses of the investment option(s) in which such
account is invested,

3.2 Statements

The Employer will cause to be issued statements periodically, such statements to include any
contributions, distributions, gains and/or losses as well as the total value of each Participant
Account.

ARTICLE IV
DISTRIBUTIONS
The Code and Regulations will override any inconsistent provisions in this Plan.

4.1 Eligibility
Distribution may be taken under any of the following circumstances, subject further to the
provisions of this Article IV:

a) Attainment of age 70-1/2, whether or not still employed;

b} Severance from employment; or

¢} Participant's death,

4.2 Distribution

Distribution must follow the minimum distribution requirements of Sections 401(a){9} and 457(d) of the
Code as they may be amended from time to time. All minimum distributions required to be made under
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the Plan will be made in accordance with Code Section 401(a)(9). The Code and Regulations will override
any inconsistent provisions in this Plan.

Upon becoming eligible in accordance with section 4.1 hereof, distribution is subject to the following
guidelines:

{2} A Participant may elect to commence distribution in accordance with the payment options
set forth at section 4.4 hereof. (b) A Participant currently receiving non-annuitized distribution
may make changes to their elections concerning benefit payment form and timing, with the
exception of any minimum distribution requirements.

{c) If eligibility for distribution is on account of the Participant’s death, distribution shall
commence in accordance with section 4.3 hereof.

{d) Notwithstanding any provision of the Plan to the contrary, distribution must commence no
later than April 1st foliowing the later of {i) the calendar year in which the Participant attains age
70 %, unless still employed, (i) the calendar year in which the Participant severs employment
and shall be made under one of the options provided under section 4.4 and in accordance with
Section 401(a}(9) of the Code, or (iii) other provisionsin Section 457{b), 401(a)(9) or such Code
that would discontinue or suspend the minimum distribution requirement

{e) If there is no designated Beneficiary as of September 30 of the year following the year of the
Participant’s death, the Participant’s entire interest will be distributed by December 31 of the
calendar year containing the fifth anniversary of the Participant’s death,

4.3 Distribution On Account of the Participant’s Death
In the event of the Participant's death, the full amount credited to the Participant's Account
shall be distributed according to the following requirements:

{a) If distribution has commenced prior to the death of the Participant, the balance of a
Participant's Account shall be paid to the Beneficiary in accordance with the payment
option already selected by the Participant so that the remaining distribution will be
effected at least as rapidly as under the payment option used before the Participant's

death.
(b} if the distribution has not commenced prior to the death of the Participant;
(1) a non-spousal beneficiary must either;
{A) elect a distribution payable over a period not extending beyond his or her own

life expectancy, commencing no later than the end of the calendar year following
the calendar year in which the Participant died; OR
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(B) elect a single-sum payment by the end of the calendar year which contains the
fifth anniversary of the date of death of the employee, otherwise, such single-
sum payment shall be made by the end of such calendar year.

(2) a spousal beneficiary may elect either a single-sum payment or a distribution payable
over a period not exceeding his/her own life expectancy. Distribution to the spousal
beneficiary must commence no later than the year the deceased Participant would
have reached age 70-1/2.

{c) If there is no designated Beneficiary as of September 30 of the year following the year of the
Participant’s death, The Participant’s entire interest wiil be distributed by December 31 of the
calendar year containing the fifth anniversary of the Participant’s death,

4.4 Forms of Payment

Except in the event of the Participant's death, all or a portion of the amount credited to the
Participant’s Account shall be distributed, as instructed by the Participant, under ane of the
following payment options:

(a) A single sum payment;

(b) Payments for a specified period where amounts are paid in instaliments not In excess of the
Participant's allowable life expectancy or joint life expectancy of the Participant and his/her
Beneficiary;

(c) Annuity for a period certain of five (5) to thirty (30) years, but not in excess of the
Participant's allowable life expectancy;

(d) A life annuity;

{e) A life annuity with period certain guaranteed, with the guarantee that if at the annuitant's
death payments have not been made for the guaranteed period as elected, payments
will continue to the Beneficiary. The guaranteed period to be elected may be either ten
{10), fifteen (15} or twenty (20} years but may not exceed the life expectancy of the
Participant and his or her Beneficiary; or

{f) A joint and survivor annuity payable during the lifetime of the Participant and his/her
Beneficiary,

4.5 Minimum Distribution Requirements

Notwithstanding any provision in this plan to the contrary, distribution from the Plan shall
commence and be made in accordance with Section 401{a){9) of the Code and the final
regulations promulgated thereunder. Participants must commence distribution no later than
April 1st following the later of (i} the calendar year in which the Participant attains age 70-1/2
or {ii} the calendar year in which the Participant retires.

4.6 Distribution for Certain Non-Participating Participant
Notwithstanding any provision of this plan to the contrary, if the total amount of a Participant’s
Participation Account under the Plan does not exceed the dollar timit ($1,000 or less) under

8
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Code Section 411(a){11){A), the account may be automatically cashed out without the
Participant’s consent.
ARTICLEV

BENEFICIARY
5.1 Designation
Each Participant has the right, by written notice filed with the Employer, to designate one or
more beneficiaries to receive any benefits payable under this Plan in the event of the
Participant's death prior to the complete distribution of benefits. The Participant accepts and
acknowledges that he has the burden for executing and filing, with the Employer, a proper
beneficiary designation form.

The form for this purpose shall be provided by the Employer. it is not binding on the Employer
until it is signed, filed with the Employer by the Participant, and accepted by the Employer.

If no such designation is in effect upon the Participant's death, or if no designated beneficiary
survives the Participant, the beneficiary shall be the Participant’s estate. if no estate executor
or administrator is appointed and qualified within one hundred twenty (120) days after the
Participant's death, the payment may be made first, to a surviving spouse or domestic partner,
second, to a surviving child or children, and third, to a surviving parent or parents.

ARTICLEWVI

NON-ASSIGNABILITY
6.1 Non-Assignability
Neither the Participant nor the Participant's beneficiary, nor any other designee, shall have any
right to commute, sell, assign, pledge, hypothecate, transfer, or otherwise convey the right to
receive any payments hereunder, which payments and right thereto are expressly declared to
be non-assignable and nontransferable.
Except to the extent otherwise provided by law, no payments shall be subject to attachment,
garnishment or execution, or be transferable in the event of bankruptcy or insolvency.

6.2 Qualified Domestic Relations Orders

No benefit or interest available hereunder will be subject to assignment or alienation, either
voluntarily or involuntarily pursuant to a domestic relations order, unless such order is
determined to be a qualified domestic relations order, as defined in Section 414(p) of the Code.

ARTICLE VI
ROLLOVERS AND PLAN TRANSFERS
7.1 Direct Rollovers
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Effective on or after January 1, 2002, a distributee may elect to have all or any portion of an
Eligible Rollover Distribution paid directly to an Eligible Retirement Plan specified by the
distributee,

For purposes of this section an Eligible Rollover Distribution means any distribution of all or any
portion of the balance to the credit of the distributee, except that an Eligible Rollover
Distribution does not include: any distribution that is one of a series of substantially equal
periodic payments (not less frequently than annually) made for the life {or life expectancy) of
the distributee or the joint lives {or joint life expectancies) of the distributee and the
distributee’s designated Beneficiary, or for a specified period of ten years or more; any
distribution to the extent such distribution is required under Section 401(a)(9) of the Code; or
any amount that is distributed on account of hardship.

For purposes of this section an Eligible Retirement Plan means an Eligible Retirement Plan that
is an individual retirement account described in Section 408(a} of the Code, an individual
retirement annuity described in Section 408(b) of the Code, an eligible deferred compensation
plan described in Section 457(b) of the Code which is maintained by an eligible employer
described in Section 457{e)(1)(A) of the Code, an annuity plan described in Section 403(a} of the
Code, an annuity contract described in Section 403(b) of the Code, or a qualified trust described
in Section 401{a) of the Code, that accepts the distributee's Eligible Rollover Distribution. The
definition of Eligible Retirement Plan shall also apply in the case of a distribution to a surviving
Spouse, or to a spouse or former spouse who is the alternate payee under a qualified domestic
relation order, as defined in Section 414(p) of the Code.

For purposes of this section, a distributee includes an Employee or former Employee. In
addition, the Employee's or former Employee's surviving spouse and the Employee's or former
Employee’s spouse, former spouse or domestic partner who is the alternate payee under a
qualified domestic relations order, as defined in Section 414{p} of the Code, are distributees
with regard to the interest of the spouse, former spouse or domestic partner.

For purposes of this section, a direct rollover is a payment by the Plan to the Ellglble Retirement
Plan specified by the distributee.

10
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7.2 Transfers In

All or a portion of an Employee’s benefit may be transferred from another Eligible Deferred
Compensation Plan maintained by the Employer or another Eligible Governmental Employer
and credited to the Participant’s Account under this Plan, If:

(a) the transferor plan provides that such transfer can be made; and

(b) where the transfer is from a plan of another employer, the Employee has severed
employment with such other employer,

As it deems necessary, the Employer may require such documentation from the transferor plan
to affect the transfer, to confirm that such plan is an Eligible Deferred Compensation Plan
within the meaning of Code Section 457(b) and to assure that transfers are provided for under
such plan.

The Employer may refuse to accept a transfer in the form of assets other than cash, unless the
Employer agrees to hold such other assets in trust under the Plan.

Any amounts transferred that have been deferred during the current calendar years will be
considered deferrals subject to current calendar year deferral limitations.

If a transfer, occurring on or after January 1, 2002, is associated with a distributable event and
the Employee is eligible to receive an Eligible Roflover Distribution as defined Section 402(c)(4)
of the Code, such transfer will be considered a Rollover contribution subject to the provisions of
section 2.8.

7.3 Transfers Qut

All or a portion of a Participant Account may be transferred to another Eligible Deferred
Compensation Plan maintained by another Eligible Governmental Employer, if:

(a) the transferee plan provides that such transfer can be made; and

(b) where the transfer is to a plan of another employer, the Employee has severed employment
with the Employer.

Upon the completion of such transfer, the Plan and Employer are discharged of any liability to
the Participant to pay amounts so transferred.

As it deems necessary, the Employer may require such documentation from the other plan to
affect the transfer, to confirm that such plan is an Eligible Deferred Compensation Plan within
the meaning of Code Section 457(b) and to assure that transfers are provided for under such
ptan. Such transfers shall be made only under such circumstances as are permitted under Code
Section 457 and the applicable regulations.

If a transfer, occurring on or after January 1, 2002, is associated with a distributable event and
the distribution is an Eligible Rollover Distribution as defined in Section 402{c){4) of the Code,
such transfer will be considered a Direct rollover subject to the provisions of Section 7.1.

7.4 Trustee to Trustee Transfers to Purchase Permissive Service Credit
Mot applicable.

11
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ARTICLE VI
ADMINISTRATION AND ACCOUNTING

8.1 Administration by Employer

This Plan shall be administered by the Employer, which shail prescribe such forms, and adopt
such rules and regulations as are necessary to carry out the purposes of the Plan, The Employer
may employ investment counsel to provide advice concerning categories of investment,
investment guidelines and investment policy, provided, however, that the advice or
recommendations of any such investment counsel shall not be binding on the Employer, which
shall make the final determination concerning investment categorles, investment guidelines
and policies.

The Employer may contract with a financially responsible independent contractor to administer
and coordinate the Plan under the direction of the Employer or to perform such services as may
be mutually agreed to between the contractor and the Employer.

8.2 Paperiess Administration

To the extent permitted by law, regulation or other guidance from an appropriate regulatory
agency, the Administrator, Trustee, Employer or any other party may provide any notice or
disclosure, obtain any authorization or consent, or satisfy any other obligation under this Plan
through the use of media other than paper. Such alternative media may include, but is not
necessarily limited to, electronic or telephonic media.

8.3 Administrative Costs
The Employer shall determine, in a manner deemed fair and equitable, the administrative costs

associated with the withholding of Deferred Compensation amounts pursuant to this plan or in
making investments or otherwise administering

12
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or implementing the Plan, The Employer may withhold or collect, or have withheld or collected,
such costs, in such manner as he deems equitable either (1) from the compensation deferred
pursuant to the Plan, the income produced from the compensation deferred pursuant to the
Plan, the income produced frem any investment, whether or not augmented, or (2) from the
organization receiving such investment where required by law to collect there from or, if not so
required, where mutually satisfactory to such organization and the Administrator. The
Administrator may remit or direct the remission of appropriate amounts so withheld or
collected to the Employer.
ARTICLE IX

AMENDMENTS
9.1 Right to Amend, Modify and Terminate
The Employer may at any time modify or terminate the Plan by notifying Participants of such
action. The Employer shall not have the right to reduce or affect the value of any Participant's
account or any rights accrued under the Plan prior to modification or termination.

9.2 Conformation

The Employer shall amend and interpret the Plan to the extent necessary to conform to the
requirements of FICA and of Code Section 457 and any other applicable law, regulation or
ruling, including amendments that are retroactive. In the event the Plan is deemed by the
internal Revenue Service to be administered in a manner inconsistent with Code Section 457,

the Employer shall correct such inconsistency within the period provided in Code Section
457(b).

9.3 Plan Termination
In the event of the termination of the Plan, distribution of benefits shall be made to Participants
and Beneficiaries pursuant to the distribution guidelines in Article IV or the rollover/transfer
provisions of Article Vil
ARTICLE X

EXCLUSIVE BENEFIT
10.1 Exclusive Benefit
All amounts of compensation deferred under the Plan, all property and rights purchased with
such amounts, and all income attributable to such amounts, property or rights shall be held in
trust or under one or more insurance contracts described in Section 401(f) of the Code. Except
as may otherwise be permitted or required by law, no assets or income of the Plan shail be
used for, or diverted to, purposes other than for the exclusive purpose of providing benefits for
Participants and their Beneficiaries or defraying reasonable expenses of administration of the
Plan.
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ARTICLE XI
MISCELLANEOUS
11.1 Retirement System Integration
Not applicable.

11.2 Employment

Neither the establishment of the Plan nor any modification thereof, nor the establishment of
any account, nor the payment of any benefits, shall be construed as giving to any Participant or
other person any legal or equitable right against the Employer except as herein provided; and,
in no event, shall the terms or employment of any Employee be modified or in any way affected
hereby.

11.3 Successors and Assigns
The Plan shall be binding upon and shafl inure to the benefit of the Employer, its successors and
assigns, all Participants and Beneficiaries and their heirs and legal representatives.

11.4 Written Notlce

Any notice or other communication required or permitted under the Plan shall be in writing,
and if directed to the Employer shall be sent to the designated office of the Employer, and, If
directed to a Participant or to a Beneficiary, shall be sent to such Participant or Beneficiary at
his last known address as it appears on the Employer's record.

11.5 Total Agreement

This Plan and the Participation Agreement, and any subsequently adopted amendment thereof,
shall constitute the total agreement or contract between the Employer and the Participant
regarding the Plan. No oral statement regarding the Plan may be relied upon by the Participant.

11.6 Gender
As used herein the masculine shall include the neuter and the feminine where appropriate.

11.7 Controlling Law

14
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This Plan is created and shall be construed, administered and interpreted in accordance with
FICA and regulations thereunder and Section 457 of the Code and the regulations thereunder
and under the laws of the State of domicile of the Employer as the same shall be at the time
any dispute or issue is raised. If any portion of this Plan is held illegal, invalid or unenforceable,
the legality, validity and enforceability of the remainder shall be unaffected.

IN WITNESS WHEREOF, the Employer has executed this Plan document this

Nevada Public Employees’ Deferred Compensation Program
by
Its Executive Officer, FICA Alternative Deferred Compensation Plan
(Title)

Attest:

Title (Witness)
457 Governmental FICA Plan Doc — Rev, 2-03-9-

CERTIFIED COPY
The document 1o which this certificate ig aftached Is a
full, true and ccrrect copy of the original on file and on

record in my oMca
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" 2 Y

il Jusloial District Court

£ sy oty Eunty Dougles.
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