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AGREEMENT

BETWEEN 0IZAUG 27 AM & 37
DOUGLAS COUNTY, NEVADA TED THRAN
AND CLE

Spanish Springs Construction, inc.
B

Whereas, Douglas County Nevada (hereinafter OWNER) is a political subdivision of the State
of Nevada, and is statutorily authorized to enter into contracts for construction projects, and;

Whereas, Spanish Springs Construction, Inc. (hereinafter CONTRACTOR) is a construction
company licensed as a general contractor in Nevada, and,;

Whereas, CONTRACTOR has submitted a bid in accord with the 2012 Road Seal and
Overlay project Construction Specifications and Contract Documents (hereinafter Confract
Documents) as prepared by OWNER, and;

Whereas, CONTRACTOR submitted a responsive and responsible Bid in the amount of
$378,444.00 for the 2012 Road Seal and Overlay Project as outlined in the Contract Documents.

Now therefore, it is the intention of the OWNER and CONTRACTOR to enter into an
Agreement to have CONTRACTOR complete all of the work as specified or indicated in the Centract
Documents,

ARTICLE 1 - WORK

1.01 CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.
The Work is generally described as follows: Overlaying, slurry sealing and striping of various roads in
Douglas County.

ARTICLE 2 - THE PROJECT

2.01  The Project for which the Work under the Contract Documents may be the whole or only a
part is generally described as follows: Overiaying, siurry sealing and striping of various roads in
Douglas County.

ARTICLE 3 - ENGINEER
3.01  The Project has been designed by: Jeff Foltz, P.E.

Douglas County Public Works

1120 Airport Road, Bidg. F-2

Minden, NV 89423
who is hereinafter called ENGINEER and who is to act as OWNER's representative, assume all duties
and responsibilities, and have the rights and authority assigned to ENGINEER in the Contract
Documents in connection with completion of the Work in accordance with the Contract Documents.
ARTICLE 4 - CONTRACT TIMES
401  Time ofthe Essence

A Alltime limits for Milestones, if any, Substantial Completion, and completion and
readiness for final payment as stated in the Contract Documents are of the essence of the Contract.
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402  Dates for Substantial Completion and Final Fayment

A. The Work will be substantially completed on or before September 21, 2012, and
completed and ready for final payment in accordance with paragraph 14.07 of the General Conditions
on or before October 5, 2012.

4.03 Liquidated Damages

A. CONTRACTOR and OWNER recognize that time is of the essence of this Agreement
and that OWNER will suffer financial loss if the Work is not completed within the times specified in
paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 12 of the
General Conditions. The parties also recognize the delays, expense and difficulties involved in
proving in a legal or arbitration proceeding the actual loss suffered by OWNER if the Work is not
completed on time. Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR
agree that as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER
Five Hundred dollars {$500.00) for each day that expires after the time specified in paragraph 4.02 for
Substantial Completion until the Work is substantially complete. After Substantial Completion, if
CONTRACTOR shall neglect, refuse or fail to complete the remaining Work within the time specified
in paragraph 4.02 for completion and readiness for final payment or any proper extension thereof
granted by OWNER, CONTRACTOR shall pay OWNER Five Hundred dollars ($500.00) for each day
that expires after the time specified in paragraph 4.02 for completion and readiness for final payment
until the Work is completed and ready for final payment.

B. In the event that the CONTRACTOR fails to pay OWNER the specified liquidated
damages amount within thirty (30) days of CONTRACTOR's being notified of said damages, OWNER
may deduct the amount of the assessed liquidated damages from the final payment or retention
withheld pursuant to Article 14 of the General Conditions.

ARTICLE 5 - CONTRACT PRICE

5.01 OWNER shall pay CONTRACTOR for completion of the Work in accordance with the
Contract Documents an amount in current funds equal to the sum of the amounts determined below:

A for all Unit Price Work, an amount equal to the sum of the established Unit Price for
each separately identified item of Unit Price Work times the estimated quantity of that
item, as indicated in the attached Bid Schedule;

B. as provided in paragraph 11.03 of the General Conditions estimated guantities are
not guaranteed, and determinations of actual quantities and classification are to be made by
ENGINEER as provided in paragraph 9.08 of the General Conditions. Unit prices have been
computed as provided in paragraph 11.03 of the General Conditions.

ARTICLE 6 - PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A, CONTRACTOR shall submit Applications for Payment in accordance with Article 14
of the General Conditions. Applications for Payment will be processed by ENGINEER as provided in
the General Conditions.

6.02  Progress Payments; Retainage

A OWNER shall make progress payments on account of the Contract Price on the
basis of CONTRACTOR's Applications for Payment as recommended by ENGINEER, on or about the
Friday following either the first or third Thursday of each month, depending upon the timing of
submittals and approvals, as provided in paragraphs 6.02.A.1 and 6.02.A.2 below. All such payments
will be measured by the schedule of values established in paragraph 2.07.A of the General Conditions
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{(and in the case of Unit Price Work based on the number of units completed) or, in the event there is
no schedule of values, as provided in the General Requirements:

1. Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below, but, in each case, less the aggregate of
payments previously made and less such amounts as ENGINEER shall determine or
OWNER may withhold, in accordance with paragraph 14.02 of the General Conditions:

a. 90% of Work completed (with balance being retainage). If Work has
been 50% completed as determined by ENGINEER, and if the character and
progress of the Work have been satisfactory to OWNER and ENGINEER, OWNER,
on recommendation of ENGINEER, may determine that as long as the character and
progress of the Work remain satisfactory to them, there will be no retainage on
account of Work subseguently completed, in which case the remaining progress
payments prior to Substantial Completion will-be in an amount equal to 100% of the
Work completed less the aggregate of payments previously made; and

b. 90% of cost of materials and equipment not incorporated in the Work
(with the balance being retainage).

2 Upen Substantial Completion, OWNER shall pay an amount sufficient to
increase total payments to CONTRACTOR to 90% of the Work completed, less such
amounts as ENGINEER shall determine in accordance with paragraph 14.02.B.5 of the
General Conditions and less ___ 100 % of Engineer's estimate of the value of Work to be
completed or corrected as shown on the tentative list of items to be completed or corrected
attached to the certificate of Substantial Completion.

6.03  Final Payment

A, Upan final completion and acceptance of the Work in accordance with paragraph
14.07 of the General Conditions, OWNER shall pay the remainder of the Contract Price as
recommended by ENGINEER as provided in said paragraph 14.07.

ARTICLE 7 - INTEREST

7.01 - All moneys not paid when due as provided in Article 14 of the General Conditions shall bear
interest at the rate that was in place at the time of the execution of the project. The interest rate shall
be determined by the interest rate paid by Bank of America, Minden branch on a certificate of deposit
time deposit.

ARTICLE 8 - CONTRACTOR'S REPRESENTATIONS

8.01 In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:

A CONTRACTOR has examined and carefully studied the Contract Documents and the
other related data identified in the Bidding Documents.

B. CONTRACTOR has visited the Site and become familiar with and is satisfied as to
the general, local, and Site conditions that may affect cost, progress, and performance of the Work.

C. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws
and Regulations that may affect cost, progress, and performance of the Work.

D. CONTRACTOR has carefully studied all {if any): (1) reports of explorations and tests
of subsurface conditions at or contiguous to the Site and ail drawings of physical conditions in or

AG-3



I s o83

0808087 Page: 5 Of 16 08/27/2012

relating to existing surface or subsurface structures at or contiguous to the Site (except Underground
Facilities) which have been identified in the Supplementary Conditions as provided in paragraph 4.02
of the General Conditions and (2) reports and drawings of a Hazardous Environmental Condition, if
any, at the Site which has been identified in the Supplementary Conditions as provided in paragraph
4.06 of the General Conditions.

CONTRACTOR accepts the determination set forth in paragraph SC4.2 of the Supplementary
Conditions of the extent of the "technical data" contained in such reports and drawings upon which
CONTRACTOR is entitled to rely as provided in paragraph 4.2 of the General Conditions
CONTRACTOR acknowledges that such reports and drawings are not Contract Documents and may
not be complete for CONTRACTOR's purposes. CONTRACTOR acknowledges that OWNER and
ENGINEER do not assume responsibility for the accuracy or completeness of information and data
shown or indicated in the Contract Documents with respect to Underground Facilities at or contiguous
to the site.

E. CONTRACTOR has obtained and carefully studied {or assumes responsibility far
having done so} all examinations, investigations, explorations, tests, studies, and data concerning
conditions {surface, subsurface and Underground Facilities) at or contiguous to the Site which may
affect cost, progress, or performance of the Work or which relate to any aspect of the means,
methods, techniques, sequences and procedures of construction, if any, expressly required by the
Contract Documents to be employed by CONTRACTOR, and safety precautions and programs
incident thereto.

F. CONTRACTOR does not consider that any further examinations, investigations,
explorations, tests, studies, or data are necessary for the performance of the Work at the Contract
Price, within the Contract Times, and in accordance with the other terms and conditions of the
Contract Documents.

G. CONTRACTOR is aware of the general nature of work to be performed by OWNER
and others at the Site that relates to the Work as indicated in the Contract Documents.

H. CONTRACTOR has correlated the information known to CONTRACTOR, information
and observations obtained from visits to the Site, reports and drawings identified in the Contract
Documents and all additional examinations, investigations, explorations, tests, studies, and data with
the Contract Documents.

. CONTRACTOR has given ENGINEER written notice of all conflicts, errors,
ambiguities or discrepancies that CONTRACTOR has discovered in the Contract Documents, and the
written resolution thereof by ENGINEER is acceptable to CONTRACTOR.

J. The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work.

ARTICLE 9 - CONTRACT DOCUMENTS

9.01 Conients

A. The Contract Documents consist of the following:
1. This Agreement (pages 1 to 7, inclusive);
2 Performance Bond (pages 1 to 3, inclusive);
3. Payment Bonds (pages 1 to 3, inclusive);
4 General Conditions (pages GC-1 to GC-44, inclusive, not attached),
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5. Suppiementary Conditions (pages SC-1 to SC-16, inclusive, not attached);
6. Specifications as listed in table of contents of the Project Manual (not
attached);
7. Aerial photographs (not attached) showing the location and nature of the
work.
8. Addenda if any (none);
9. Exhibits to this Agreement (enumerated as follows}:
a. Notice to Proceed {pages 1 to 1 inclusive, not attached)
b. CONTRACTOR's Bid (pages BF-1to BF-9, inclusive, not attached).

10. The following which may be delivered or issued on or after the Effective Date
of the Agreement and are not attached hereto:

a. Written Amendments
b. Work Change Directives
C. Change Order(s)
1". Part 2 and Part 3 of the “Standard Specifications for Public Works

Construction, Washoe County, City of Sparks, City of Reng, Carson City, City
of Yerington,” 2007 Edition, incorporated by reference.

B. The documents listed in paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above),

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified or supplemented as

provided in paragraph 3.04 of the General Conditions.
ARTICLE 10 - MISCELLANEQUS
10.01  Terms
A Terms used in this will have the meanings indicated in the General Conditions.
10.02. Assignment of Confract

A. No assignment by a party hereto of any rights under or interests in the Contract will be
binding on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the Contract
Documents.
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10.03 Successors and Assigns

A. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, and
legal representatives to the other party hereto, its partners, successors, assigns, and tegal
representatives in respect to all covenants, agreements, and obligations contained in the Contract
Documents.

10.04 Severabilily

A. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to
be valid and binding upon OWNER and CONTRACTOR, who agree that the Contract Documents
shall be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

1006 Legal

A In the event that there is any litigation relative to the interpretation or enforcement of
this Agreement or any of the Contract Documents, any such matter must be litigated in the Ninth
Judicial District Court of Nevada.

10.06 Notices

A, All notices, documents and or payments regarding this Agreement and Contract shall
be sent to the following:
OWNER: CONTRACTOR:
Jeff Foltz, PE, Senior Civil Engineer Adam C. Rutherford, Secretary
Douglas County Public Works Spanish Springs Construction, Inc.
1120 Airport Road, Bldg. F-2 2060 East Greg Street
P.O.Box 218 Sparks, NV 89431
Minden, NV 89423 775-425-4000
775-782-6233 775-425-4009 (fax)

775-782-6266 (FAX)
10.07 Effective Date of the Agreement

A Both OWNER and CONTRACTOR agree that this Agreement and Contract as
outlined in the Coniract Documents become effective immediately upon the signing of this Agreement
by both parties.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have caused this Agreement for the 2012
Road Seat and Overlay Project to be executed and intend to be bound by the provisions of this
Agreement as well as the Contract set forth in the Contract Documents.

Dated this 39‘“3( day ofaAJ-gﬂ.g 2

NTY, NEVADA - OWNER

Lee Bonner, Chairman

Board of County Commissioners

On authority with and on behalf of the Douglas
County Board of County Commissioners

STATE OF NEVADA )
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) SS.
COUNTY OF DOUGLAS)

Onthe _22nd dayof August 2012, Lee Bonner, Chairman of the Douglas County
Board of Commissioners, personally appeared before me, Theodore Thran, Douglas County Clerk,
and acknowledged to me that, in conformance with the direction of the Board of Douglas County

Commissioners' meeting of __August 2, 2012 , he exscuted Wtrument on behalf of
Douglas County, a political subdivision of the Sw%ca. : .

Thebd;re Thran, Zouglas Coun'ty,Cl-erk .

BYs QZO_/\_,, Clerk to the Board

Lcﬂﬁf%\

Adoon C RudWerford, ViceRlesident

{Type name and title below signature)

On authority with and on behalf of

Spanish Springs Construction, Inc.

STATE OF NEVADA - )

WASHOE ) SS:
COUNTY OF BodekAS- )
On this ay of 4 ,in the year 20\2-__ before me, A 2d
[-MetaryPastie-personally known to me (or &ved to me on the

basis of satisfactory evidence) to be the person{s) whose name(s) is (are) subscribed to this
instrument, and acknowledge that he (she/they) executed it.

WIT%
My Commission Expires: \ L%x ?—0\5
\\ - Q N

Notary's Signature

AG-7
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N Premium: $2,271.00

-

CONSTRUCTION PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner or other party shali be considered plural
Mwhere applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal
Spanish Springs Construction, Inc. Place of Business):
2060 East Greg Great American Insurance Company
Sparks, NV 89431 420 East South Temple, #342

Salt Lake City, UT_ 84111

OWNER (Name and Address):
Douglas County

1120 Airport Road
Minden, NV 89423
CONSTRUCTION CONTRACT
Date: 8-2112
Amount: $378,444.00

Description (Name and Location): 2012 Road Seal and Overlay Project

BOND
Date (Not earller than Construction
Contract Date;: 8-7-12
Amount:  $3/8,444.00
Moadifications to this Bond Form:

Surety and Contractor, intending to be fegaily bound hereby, subject to the terms printed on the
following two pages, do each cause this Performance Bond to be duly executed on its behalf by
its authorized officer, agent or representative.

CONTRACTOR AS PRINCIPAL SURETY
Cgpg‘r%g?gbrings Construction, In%rm) CG%na? %\%ﬁcan surance Compggg? p. Seal)
Signature: Q. ¢__1 A Signature;__. (A2 JV)/ _
Name and Title; AdalkRutherford w Name and Title: LoriJones, Attorney-In-Fact

+

Vice President {Attach Power of Attorney)

Space provided below for signatures of additional parties, if required)

CONTRACTOR AS PRINCIPAL SURETY

Company:_ . ... Corp. Seal) Company: . {Corp. Seal)
Signature: __ Signature;
Name and Title: . Name and Title:

(Attach Power of Atiorney)
Page 1of 3
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1. Tha CONTRACTOR and the Surety, jointly and
severally, bind themselives, thelr helrs, axecutors,
administrators, successors and assigns to the OWNER
for the performance of the Construction Contract, which
Is Incorporated hereln by reference,

2, ifthe CONTRACTOR performs the Construction
Contract, the Surety and the CONTRAGTOR shall have
no obligation under this Bond, except to participate in
conferences as provided in Subparagraph 3.1,

3. Ifthere is no OWNER-Default, the-Surety's- - -~
obligation under this Bond shall arige after;

3.1 The OWNER has notified the
CONTRACTOR and the Surety et ite address
described in Paragraph 10 below, thal the
OWNER Is consldering declaringa

QLT TG R 3

0808087

43

Page: 10 Of 16 08/27/2012

agents or through independent confraclors;
or

Obftain hids or negotiaied proposals from
‘qualified contraclors acceptlable to the
OWNER for a'contract for performance and
completion of ihe Construction Contract,
arrange for a contract to be prepared for
execulion by tha OWNER and the

'CONTRACTOR selected with tha OWNER's e

JR— ﬁﬁéﬁri’énce','—té—be-seeurad—hith‘-perforrriahca—--—-————-

and-paymienl biids exdcuted by R qualiffed- =~

surety equivalent lo the bonds issued on the
Construction Contracl, and pay io the
OWNER the amount of damages as
described In Paragraph B in excess of the
Balance.cf the Coritracl Price incumed by the

OWNER resullling from the GCONTRAGTORs ~ —

GONTRACTOR Defaull and has requasted defaull; or
and attempted to arrange a conference with .
srime. 1M.CONTRAGTOR and the Surety tobe. .. .4.4. _ Waiva.lts.right to perfofifi.4#d.Eomiplaté,

held not later than fifteen days afer recelpt
of such notice to discuss mathods of

performing the Construction Gantract.__|f the_.

OWNER, the CONTRACTOR and the Surety
agres, the CONTRAGTOR shall be allowad a
reasonable time to perform the Construction
Cantract, but such an agreement shall not
waive the OWNER's right, if any,
subsequenlly to declare a CONTRACTOR
Default; and

3.2 The OWNER has declared e CONTRACTOR
Defaull and formally lerminated the
CONTRACTOR's right 1o complete the
corfract. Such CONTRACTOR Default shal}
nol be declared earller than lwenty days after
the CONTRACTOR and the Surety have
:raecelveg notice as provided in Subparagraph

.1; an

3.3 The OWNER has agreed to pay the Balance
of the Conlract Price to;

3.3.1 The Suraty In accordance with the
terms of the Coniract:

3.3.2 Another contractor selected pursuant
o paragraph 4.3 to perform the Contract.

4.  When the OWNER has sallsfied the conditions of
Paragraph 3, the Surety shall promptly and al the
Surety's expense take one of the foliowing actions:

4.1  Amange for tha CONTRACTOR, with consent
of the OWNER, 1o perform and complete the
Construction Contract; or

4.2 Undertake to perform and complete the
Construction Contract itself, ihrough its

Page 2 of 3

_________ prompiness.underthe.circumstances:

arrange-for-completien, or-obialn-a-new
CONTRACTOR and with reesonable

4.4.1. Aftar investigation, determine tha
amount for which A:may be llable to thie
OWNER and, as soon as praciicable after
ihe amount ls determined, tender payment
therefor to the OWNER; or

4.4.2 Deny liability in whale or In parl and
notify the OWNER clting reasons therefor.

5, Ifthe Surely does not proceed as provided In
paragraph 4 with reasonable promptness, the Suraly
shall be deemed to be in default on this Bond fifieen
days after receipt of an additional written natice from the
OWNER lo the Surety demanding ihat the Suraty
perform fts obligations under this Bond, and the
QWNER shall be entitled to enforce any remedy
avallable to the OWNER, If the Surety proceeds as
provided in paragraph 4.4 , -and tha OWNER refuses the
payment tendered or the Surety has denied labllity, In
whole or in par, wilhaut further nofice the OWNER shall
be eniitled to enforce any remedy avallable to the
OWNER,

6. Afler the OWNER has terminated the
CONTRACTOR's right to complete the Construction
Contract, and if the Suraty etacls to act under paragraph
4.1, 4.2, or 4.3, abova, then the responsibllities of the
Surety to the OWNER shall not be greater than those of
ihe CONTRACTOCR under the Construction Contract,
and the respansibiliies of the OWNER to the Surety
shall not he greater than those of the OWNER under the
Construction Contraci. To the limit of the amount of this
Bond, but subject to commitment by the OWNER of the
Balance of the Contract Price to mitigation of costs and
damages on lhe Construction Contract, the Surely is
obligated without duplicalion for;

P\Forms & Documents\Template\Coniracts\Performance Bond 2002.dot
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6.1  The responsibililies of the CONTRACTOR for
correclion of defective work and completion
of the Consiruction Contract;

8.2  Additional isgal, design professional and
delay costs resulling from the
GONTRACTOR's Defaull, and resulting from
the actiens or failure to act of the Surely
under paragraph 4; and

o8lz

Page:

Conlract afier all proper adjustments have
been made, Including allowance to the
CONTRACTOR of any amotnta received or
to be received by tha OWNER In setliement,
ofinsurance or olher cialms for damages to
which the CONTRACTOR Is entitled,
reduced by all valld and proper payments
made 1o or on behalf of the CONTRACTOR
under tha Construction Contracl,

perform:
CONTRACTOR.
7., The Surely shall not be liable to the OWNER or

- Others for obligations.of the CONTRAGTOR that.are-—_
=+« -unrelstado-the-Gonstruction Gentract-and:the-Ralanc

of the ‘Conlract Price shall nol be reduced or set offon <. -
Y . 8 o any-sucqURlaed oblinalions  Nodghtol -« ..

ccount.of

ACTOR Identilted’on Ihe slgnature
page, incluiing all Contract Documents and
changes therefo, ™~ ’ .

-

12,3, CONTRACTOR Default: Failure of the
—————CONTRACTOR, which has-neither

T T Sl A
! el L
I LS > i v

bt o FOCER TS TTT

haaﬂ_.._._....-......_ .
S T e R S e iy b

E: bm; lity
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8. The Surely hereby waives notice of any changa,
Including changes of time, to the Conslruciion Contrac!
or {o related subcontracls, purchese orders and other
obligations,

9. Any procseding, legal or equitable, under this Bond
may be instituted In any court of competent Jurlsdiction
in the location in which the work or part of the work is
located and shall ba Instituted within two years after
CONTRACTOR Default or within two years after the
CONTRACTOR ceased working or within two years afier
the Surety refusea or falls to perform its obfigations
under this Bond, whichever oceurs first, If the provisions
of this Paragraph are vold or prohibited by Law, lhe
Minlmum period of fimitation avaliable to sureties as a
defense in the jurisdiction of the sull shell ba applicable,

10. Natice to the éurety. the OWNER or the
CONTRACTOR shalt be malled or delivered to the
address shown on the signature page,

11. When this Bond has been furnished lo comply with-a
statutory or other legal requirerent in the location whare
the construction was to be performed, any provision in
thiz Bond conflicting with sald statutory or logal
requirement shall be deemed deleted herefrom and
provisions conforming to such stalutory or other legai
requiremenl shall be deemed incorporated hereln. The
intent Is that this Bond shall be construed as a slatutory
bord and not as a common law bond,

12. Definitions.
12.1 Balance of the Contract Price: The total
amount payable by the OWNER to the
CONTRACTOR under the Conslruction

Page 30of 3
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raquired by the Construction Contract or to
perform and complele or comply with the
other terms thereof,
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Premium: Included in
Performance Bond

CONSTRUCTION PAYMENT BOND

Any singular reference to Contractor Surety, Owner or other party shall ba consldered plural
where appllcable. . . - :

B s e Mt e VSRS £ 3 i e e

CONTRACTOR {(Name and Address): SURETY {Name and Address of Princlpal

Spanish Springs Construction, Inc. Piace of Business):

2060 East Greg St B e . Great American Insurance Company

parksy NV 89434 - 20 EAstSOutT TeMpIe Az e
T Salt Lake City, UT_ 84111

OWNER (Nama and Address);
Douglas County
1120 Airport Rd

Sl ., ~Mirgten, NV 89423 v S LTI o D ot i
e M GNS'TRUGTIGN‘CGN’TR:RC’T"—” A L
e Date:, 8-212 . A e e aE SeamieX
. _-_____,Amount:_.waam 00~ ) ‘

Descrlpt{on (Nama and Locallon) 2012 Road Seai and Overlay Project

Y i a—— v T i

BOND

Date (Not earller than Construction
Contract Date);  8-7-12
Amount: $378,444.00

Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the
following two pages, do each cause this Performancs Bond to be duly executed on its behalf by
its authorized officer, agent or representative.

CONTRACTOR AS PRINCIPAL SURETY |
c orp. Sea
Sgﬁmlé‘aﬁ 5%""'195 Construct m Great Amencan Insurance Coméa e )
Signature; QL ¢~ Signature::

Name and Title: Adam the”"’d Name and Title; Lori JQ, Attorney-In-Fact
Vice President (Attach Power of Attorney)}

Space provided below for signatures of additional parties, if required)

CONTRACTOR AS PRINCIPAL SURETY

Company: . . . . _ Corp. Seal) Company: . (Corp. Seal)
Signature;______ Signature; e e oz
Name and Title: Name and Title;

(Attach Power of Attorney)

Page 10f 3
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1, _The CONTRACTOR afd.the Surety, Joitly. and
severally, bind themselves, their héjrs, axeculors; -
‘edminjstrators, stocassors and 636igns to the OWNER.
to pay Tor labor, materials and equipméntfurnishied for.
use in ihe partormanice’of the Copstrictien Contract;
which Is Incorporated hereln by referehce,

2. With respect to the OWNER, this obligation shall be
null and vold If the CONTRAGTOR:

2.1 Promptly makes payment, directly or indirectty,

Tor Gl 8Ums dus Clalnfants, and

2.2 Delends, indemnifies and holds harmlsss the
CWNER from all claims, demands, liens or
suits by any person or entity who furnished
l_abr?‘;. ma!eﬂa#&r eé::?meg:}_g gas In the
periormance: of the Construstion Contradt;
NWIWWWN?R*&&W!DWMWWfha

CONTRAGTOR ancf ths Sirety (81 the sddress
~———— —daaciibed:n Parégraph 12) of any.claims,
‘damands, llens or. sults and tendered deferise
of such clalms, demands, liens or sulls to the
CONTRACTOR end the Surely, and provided

there is no OWNER Dafault.

3. With respect to Claimants, this obligation shall be
null and void if the CONTRACTOR promplly makes
paymenl, directly or indirectly, for ali sums due.

4. The Surely shall have no obligation to Claimants
under this Bond unfil:

4.1 Claimants who are employed by or have a
direct contract with the CONTRACTOR have
given notice to the Surely (at the address
dascribed Iit Patagraph 12) sind senl a copy, or
notice thersof, to'the OWNER, stating that a

clalm'is belfig. made under thia Bond ‘and, with

subslantlal acouragy, the amount of the.claim.

4.2 Claimants who do not have a dirscl conlrac!
with the CONTRACTOR:

4.2.1.  Have furnished written nolice to the
CONTRACTOR and sent a copy, or nolice
thereof, to the OWNER, within 90 days
after having last performed labor or last
furnished malerials or equipment included
In he claim stating, with substantial
accuracy, the amount of the claim and the
name of the party to whom the materials
were furnished or supplied or for whom the
labor was done or performed; and

4.22.  Have either received a rejection in
whale or in part from the CONTRACTOR,
or not received within 30 days of furnishing
the above notice any communication from
the CONTRAGTOR by which the
CONTRACTOR has Indicated the claim
will be paid directly or indirectly; and

Page 2 of 3
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4.2.3. Not having been pald within the above
30 days, have senl a written nolice to the
Surety (at the address described In
Paragraph 12) end senl a copy, or notice
thereof, to the OWNER, stating that a
claim Is belng mada under this Bond and
enclosing a copy of the previous writien
nolice furnished to the CONTRACTOR.

'

5. If a nolice required by Paragraph 4 is given by the
OWNER to the CONTRACTOR or to tha Surely, that Is
sufficient compllance.

8. When the Claimani has satisfled the conditlons of
Peragraph 4, the Surely stiall prompily and at the .
Surety's expense lake the following actions:

8.1 Send an answer to the Gléimani,willy.a.convto
the OWNER, within 45 d&J8 afierre J‘bj%“é
claim, stating the amounyjg:\hat.are undisputed:
and the basls for challenging any amotnts that
are disputed.

8.2 Pey or arange for payment of any undispuled
amounts,

7. The Surety's total obligation shall not exceed the
amount of this Bond, and the amount of this Bond shall
be credited for any paymants mads in good falth by the
Sursly,

8, Amounts owed by the CWNER (o the
CONTRACTOR under the Construction Contract shall
za used for gya perfr.grm‘:w‘r_womi”l of#hwmtn;?lml-

antractand i setisfy. ciains, if er, underisity
Us‘e‘h!“'-!ﬁfubh Per ’b‘ ce-Bond, Bythe
CONTRACTOR fuitilehing and itia: OWNER atdépting
inia Bond, they sgreeithat'all funds-eamedbythe.
CONTRAGTOR in the peHbrance of e Contruetion
Conitract ara dedicated to aéﬂefm’ekl!gw‘iqma
CONTRAGTOR and the Surety tinderthis: Bod, subject
to the OWNER's priority to.use. the'flinds for the
completlion of the work,

9. The Surely shall not be liable to the OWNER,

Clalmants or others for obligations of the

CONTRACTCR that are unrelaied 1o the Construction

Contract. The OWNER shatl not be liable for payment :
of any costs or expenses of any Clalmant under this s
Bond, and shall have under this Bond no obligations to
make payments 1o, give notlcea on behalf of, or
olherwise have oblilgations ta Claimants under this
Bond.

10. The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract
or to related subcontraclts, purchase orders and other
obligations.

11. No-aull or aclion shalibe commenced by-a Cleimant
under 1ié Borid alher than In & court of competent
jurisdiction In the localion-in which the work:or par of-
the work is located or after the expiralion of one year

P:\Forms & Documents\Template\Contracts\Paymant Bond 2002, dot
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from the date (1) on which the Claimant gave the notice .
required by paragraph 4.1 or paragraph 4.2.3, or (2) on
which the last labor or sevice was performed by anyone
or the last materials or equipment were furnished by
anyone under the Construction Contract, whichever of

(1) or (2) first occurs. If the provislons of this Paragraph
are vold or prohibited by law, the minimum period of
limitatlon avallable to suretles as a defensa in the
jurisdiclion of the sull shall be applicable.

12. Notica to the Surety, the OWNER or the
CONTRACTOR shall be mailed or dallvered to the
address shown on the slgnalure page. Actual recelpt of
notice by Surety, the OWNER or the CONTRACTOR,
however accomplished, shall ba sufficisnt comphance
as of the dale recelved at the address shown on the
slgnalure page.

13. When this Bond has been fumished 1o comply with'a
statulory or other legal requirement in the location where
the construction was to be parformed, any provision In
this Bond conflicting with sald statutory or legal
requirement-shall ba deemed deleted herefrom and
provisions conforming to such stalutory or the legal
requirement shall be deemed incorporated herefn; The
Intent {s, that this Bond shall be consirued as a slatutory
bond and noi as a common law band.

14, Upon request by any person or entity appearing to
be a potential beneficlary of this Bond, the
CONTRACTOR shall promptly fumnish a copy of this
Bond or shall permit a copy to be made.

15. DEFINITIONS

151 Claimant: An individual or entity having a diract
contract with tha CONTRACTOR orwith a
subcontractlor of the CONTRACTOR to furnish
fabor, materials or equipment for use in the
performance of the Conlracl. The intent of this
Bond shall be {o include without limitation in the
terms “labor, materials or equipment” that part
of water, gas, power, light, heat, oil, gasoline,
telephone service or renlal equipment used in
the Conslruction Contract, architectural and
enginesring services required for performance
of the work of the CONTRACTOR and the
CONTRACTOR's subcontractors, and all olher
items for which a mechanic's llen may be
asserted In the jurisdiction where the labor,
materials or equipment wera fumished.

16.2 Contract: The agreement between the OWNER
and the CONTRACTOR identified on the
signature pags, including all Conlract
Documentis and changes thersto,

16.3 OWNER Default: Failure of the OWNER, which
has neither been remedied nor waived, to pay
the CONTRACTOR as required by the
Construction Contract or lo perform and
compiete or comply with the other terms
thereof,
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GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 301 E 4TH STREET ® CINCINNATI, OHIO 45202 ® 513-369-5000 ® FAX 513-723-2740

The number of persons authorized by
this power of attorney is not more than FOUR
No. 0 14717
POWER OF ATTORNEY

KNOWALLMEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized and existing under
and by virtue of the laws of the State of Chio, does hereby nominate, constitute and appoint the person or persons named below, each individually if more than
one is named, its true and lawful attorney-in-fact, for it and in its name, place and stead to execute on behalf of the said Company, as surety, any and all bonds,
undertakings and contracts of suretyship, or other written obligations in the nature thereof; provided that the liability of the said Company on any such bond,
undertaking or contract of suretyship executed under this anthority shall not exceed the limit stated below.

Name Address Limit of Power
LORI JONES TERI WOOD ALL OF ALL
NICK ROSSI PATRICIA OWENS RENOQ, $75,000,000.00
NEVADA

This Power of Attorney revokes all previous powers issued on behalf of the attorney(s)-in-fact named above.
IN WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANY has caused these presents to be signed and attested by its appropriate

officers and its cotporate seal hereunto affixed this &TH day of JUNE ,  ema2
Aftest GREAT AMERICANM INSURANCE COMPANY
Assistant Secretary Dwvisional Semior Vice Prestdent
STATE OF OHIO, COUNTY OF HAMILTON - s5: DAVID €. KITCHIN (877-577-2405)
On this 6TH day of JUNE . 2012 , before me personally appeared DAVID C, KITCHIN, to me

known, being duly swom, deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Senior Vice President of the Bond Divisien of Great
American Insurance Company, the Company described in and which executed the above instrument; that he knows the seal of the said Company; that the seal
affixed to the said instrument is such corporate seal; that it was so affixed by autharity of his office under the By-Laws of said Company, and that he signed hus
name thereto by like authority

mﬁ@%&n %ﬁ@ﬁ\ R /j’laﬂhum

This Power of Attorney is granted by authority of the following resolutions adopted by the Board of Directors of Great American Insurance Company
by unanimous written consent dated June 9, 2008.

RESOLVED: That the Divisional President, the several Divisional Semor Vice Presidents, Divisional Vice Presidents and Divisonal Assistant Vice
Presidents, or any one qf them, be and hereby is authorized, from time 10 time, to appoint one or more Attorneys-in-Fact 1o execute on behalf of the Company,
as surety, any and all bonds, undertakings and cortracts of suretyship, or other written obligations in the nature thereof: to prescribe their respective duties and
the respective limits of thewr authority; and to revoke any such appointment af any time.

RESOLVED FURTHER: That the Company seal and the signature of any of the aforesaid officers and any Secrelary or Assistunt Secretary of the
Company may be affxed by facsimile to any power of attorney or certificate of erther given for the execuiton of any bond, undertaking, contract of suretyship,

or other written abligation m the nature thereof, such signature and seal when so used bemng hereby adopted by the Company as the original signature of such
officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though manually affixed

CERTIFICATION

1, STEPHEN C. BERAHA, Assistant Secretary of Great Amencan Insurance Company, do hereby certify that the foregong Power of Attorney and
the Resolutions of the Board of Directors of June 9, 2008 have not been revoked and are now in full force and effect.

sedmtmmtti s e . Xed
o . LB

Assiztant Secretary

S1029AC (4/41)
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CERTIFIED COPY
The document to which this certificate is attached Is a
full, true and oorroct copy of the original on file and on




