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DEFINITIONS

Words used 1n multiple secuons of this document are defined below and other words are delined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided i Section 16.

(A) "Security Instrument” means this document, which is daied  September 18, 2012

together with all Riders to this document.

(B) "Borrower" is James Joseph Falvey, Trustee of the Falvey Family Trust dated October 3, 2006, as
to an undivided 50% interest and James Howard Falvey and Francine Annette Falvey, husband and
wife as to an undivided 50% interest
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Borrower is the trustor under this Security Instrument.
(C) "Lender” is Morgan Stanley Private Bank, National Association

Lender is a  National Bank
‘ organized and existing under the Jaws of New Jersey
Lender's address 1s 1 Mortgage Way, Mount Laurei, NJ 08054

: (D) "Trustee" 1s  First American Title

(E) "MERS" 1s Mortgage Elcctronic Registration Systems. lnc. MERS 15 a-scparale corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is_the beneficiary
under this Security Instrument. MERS 1s arganized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tcl. (388) 679-MERS.

(F) "Note™ means the pronussory note signed by Borrower and dated September 18, 2012

The Noie states that Borrower owes Lender

Four Hundred Sixty-Eight Thousand Dollars and Zero Cents Dollars
(U.S. $468,000.00 } plus interest. Borrower has promised 1o puy this debt in regular Periodic
Payments and to pay the debt in full not later than October 01, 2042

(G) "Property" means the property that ss described below under the heading "Transfer of Rights m the
Property."

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and [ate charges
due under the Note, and all sums due under this Security Instrument, plus interest,

(I "Riders” mesns all Riders to this Sccurity Instrument that are cxccuted by Borrower. The following
Riders are to be exccuted by Borrower {check box as applicable:

Adjustablc Rate Rider [_] Condominium Rider Second Home Rider
1 Balloon Rider (] Planned Unit Dcvelopmient Rider L Family Rider
VA Rider ] Biweckly Payment Rider ] Other(s) [speeify|

() "Applicable Law" mcans all controlling applicable federal, statc and local statules, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opimons.

(K) "Community Assaciation Dues, Fees, and Assessnients" means all dues, fees, assessments and other
charges that arc imposed on Borrower or the Property by a condominium association, homeowners
assoctation or similar organization,

(L)-"Electronic Funds Transfer”" means any transfer of funds, other than a transaction origmated by
check, dralt, or similar paper instrument, which s imtiated through an cicctronic termunal. telephonic
mstrument, computer, or.magnetic tape so as to order. instruet, or authorize a financial institution to debit

or credit an account. Such term ncludes, but s not limited 1o, point-of-sale transfers, automated teller
' machine transaciions. transfers mittated by telephone, “wire transters, and awtomated clearinghouse
translers.
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(M) "Escrow Items" means those items that are described in Section 3.

(N) "Miscellancous Proceeds” mcans any compensation, settlement, award of damages, or procceds paid
by any third party (other than msurance proceeds paid under the coverages described in Section 3) for: (i)
damage 10, or destruction of, the Property; (i) condemnation or other taking of all or any part oi the
Property; (iii) conveyance in lieu of condemnation; or (iv}) nusrepresentations of, or onussions as o, the
vafue and/or condition of the Property.

(O) "Mortgage Insurance™ means msurance protecting Lender agamst the nonpayment of, or default on,
the Loan.

{P) "Periodic Payment" means the regularfy scheduled amount due for (i) principal and tnterest under the
Note, plus (ii) any amounts uader Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estate Settiement Procedures Act (12 U.S.C. Scction 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as thcy might be amended from-time io
time, or any additional or successor tegislation or regulation that governs the same subject matter. As used
in this Secursty Instrument, "RESPA" refers to all requirements and restrictions that arc ymposed in regard
to a "federally related mortgage loan" cven if the Loan does not-qualify as a "federally related mortgage
loan” under RESPA,

(R) "Successor in Interest of Borrower" means any party that has taken utle to the Property. whether or
not that party has assumed Borrower's obligations under the Natc and/or this Sceurity Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Sccurity [nstrument 1s MERS (solely as nominee for Lender and Lender's
successors and assigns) and the successors and assigns. of MERS. This Sccurity Instrument sccures to
Lender: (i) the repayment of the Loan, and afl rencwals, extensions and modifications ol the Note: and (i)
the pertormance of Borrower's covenants and agreements under this Securty {nstrument and the Note. For
this purpose, Borrower irrevocably grants and conveys to Trustce, in wust. with power of sale, the
following described property located in the County {Type of Recording Junisdiction |
of DOUGLAS [Namc of Recording Jurisdiction|:

See Attached Legal Deseription
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Parcet ID Number: 1318-03-212-035 which currently has the address of
1019 Alpine Drive [Street|
ZEPHYR COVE [City], Ncvada 89448 [Zip Code]

("Property Address"):

TOGETHER WITH all the unprovements now or herealter erected on the property, and all
casements, appurtenances, and fixtures now or hereafier a part of the property. All replacements and
additions shall also be covered by this Securnty Instrument. All of the foregoing 1s relerred to mn this
Sccurtty Instrument as the "Property.” Borrower understands and agrees-that MERS holds only [egal title
1o the interests granted by Borrower 1n this Sccurty Instrument. but, il necessary to comply with-law or
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the night: o exercise any
or all of those tnterests, including, but not linnted to, the right o foreclose and sell the Property: and to
take any action required of Lender mcluding, but not limued-to, releasing and canceling this Sccunty
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property 1s uncncumbered, except for encumbrances
of record. Borrower warrants and will defend generally the utle to the Property sgainst all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for nattonal usc and non-uniform
covenants with linuied variations by jurisdiction 1o constituic a uniform secutity instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender <covenant and  agree as  follows:

1. Payment of Principal, Interest, Escrow [tems. Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt cvidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
pursuant to Scction 3. Payments due under the Note and ttus Sccurity Instrument shall be made mm U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
duc under the Notc and this Sceurtty Instrument-be made in one or more of the lollowing forms. as
selected by Lender: (a) cash: (b) money order; (c) certificd check, bank check, treasurcr's check or
cashicr's check. provided any such check is drawn upon an msutution whose deposits are insured by a
federal agency, mstrumentality, or entity: or (d) Electranie Funds Transfer.

Paymenis are deemed received by Lender when recerved ai the locauon designated n the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Scction 13,
Lender may recturn any payment or partial payment if the payment or partial payments are sufficient to
bring the Loan current. Lender may accept any payment or parilal paymient insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such paymeni or partial
payments n the future, but Lender 1s not obligated to apply such payments at the time such payments are
accepted. If cach Periodic Payment 1s applicd as of s scheduled due dale, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable pertod of time, Lender shall either apply
such funds or return them to Borrower. If not applicd carlicr, such funds will be applicd to the outstanding
principal balance under the Note immediately prior 1o foreclosure. No offset or claim which Borrower
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mught have now or in the future aganst Lender shall relieve Borrower from making payments due under
the Note and this Sccurity Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Procceds. Excepl as otherwise described in this Section 2. al}
payments accepted and applied by Lender shall be applicd n the following order of priority: (a) intercst
due under the Note: (b) principal due under the Note: (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order 1n which 1t became due. Any remaming amounts
shall be applicd first to fate charges. second to any other amounts due under this Sceurity Insirument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes o
sufficient amount to pay any late charge due, the payment may be applicd to the delinquent payment and
the late charge. If more than one Periodic Payment 1s outstanding, Lender may apply any payment received
from Borrower (o the repayment of the Periodic Payments if, and to the extent that, each payment can-be
paid in full. To the extent that any excess exists after the payment 1s applied to-the full payment of one or
more Pertodic Payments, such excess may be applied toany late charges duc. Voluntary prepayments shall
be applied first 1o any prepayment charges and then as described in the Note.

Any application of payments, nsurance proceeds, or Miscellancous Proceeds to principal duc under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note. until the Note 1s paid in {full. 3 sum (the "Funds") to provide for payment of amounts due
for: (a) taxes and assessmcnts and other items which can attamn priority over (fus Security Instrument as a
lien or encumbrance on the Properiy: (b) leasehold payments or.ground rents on the Property, il any: (c)
premiums for any and all insurance required by Lender under Section 3; and (d) Mortgage Insurance
premiums, i’ any, or any sums payable by Borrower to Lender sn licu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
ltems.” Al origimation or at any tme during the term ol the Loan. Lender. may require that Community
Association Dues, Fees, and Assessments, i’ any, be escrowed by Borrower, and such dues, {ees and
assessments shall be an Escrow [tem, Borrower shall promptly furmish to Lenderall notices of amounts to
bc paid under this Scction. Borrower shall pay Lender the Funds for Escrow Items unless Lender watves
Borrower's obligation to pay the Funds for any or all Escrow [tems. Lender may waive Borrower's
obligation to pay to Lender Fuads for any or all Escrow ltems at any time. Any such wasver may only be
n writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
duc for any Escrow fems for which payment of Funds has been warved by Lender and, il Lender requires,
shall furnish to Lender receipts evidencing such payment within such tme pertod as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
beu covenant and agreement contained in this Security {nstrument, as the phrase "covenant and agreement”
is used m Secction 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to a waiver. and
Borrower fails 1o pay the amount due for an Escrow {tem, Lender may exercise its nights under Secction 9
and pay such amount and Borrower shall then be obligaied under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as (o any or all Escrow ftems at any time by a notice given in
accordance with Section 15 and, upon.such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that arc then required under this Section 3.

Lender may, at any time, collect and hold Funds in-an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not 1o exceed the maxsmum amount a lender can
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require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonablc cstimates of cxpenditures of future Escrow [lems or otherwise 1n accordance with Applicable
Law.

The Funds shall be held in an insutuson whose deposns are msured by a [ederal agency,
instrumentality, or entity (including Lender, if Lender is an institution whase deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ftems no later than the ume
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds. annually
analyzing the cscrow account, or verifying the Escrow ltems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agrecment 1s.-made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or carmngs on the Funds. Borrower and Lender can agree in writing, however. that mnterest
shall be paid on the Funds. Lender shall give 1o Borrower, withoui charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in cscrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds n accordance with RESPA. If there 1s a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage i accordance with RESPA, but mn no more than 12
monthly payments. If there 15 a deficiency of Funds heldin escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency n accordance with RESPA, but in no more than 12 monthly payments.

Upon payment n full of all sums secured by this Security tnstrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all waxes, asscssments, charges, fincs, and wmpostiions
autributable to the Property which can attain priority over this Security Instrument, leaschold payments or
ground rents on the Property, i any, and Community Association Duges, Fees, and Asscssments, if any. To
the extent that these riems are Escrow ltems. Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any licn which has priority over this Sceurity instrumcent unless
Borrower: (a) agrees in wriling (o the payment of the obligatton sccured by the lien in a manner acceptable
1o Lender, but only so long as Borrower 15 performing such agreemeni: (b} contests the lien in good laith
by, or defends against cnforcement of the lien in, legal procecdings winch in Lender's opinion operate to
prevent the enforcemient of the lien while those proccedings are pending, but only until such proceedings
are concluded: or (c) secures {from the holder of the lien an agreement satisfactory.to Lender subordinating
the licn (o this Security Instrument. If Lender determines that any purt of the Property 1s subject to a lien
which can attain prionty over this Security Instrument, Lender may give Borrower a notice identifying the
tien. Within 10 doys of the date on which that notice is given. Borrower shall satisfy the lien or take one or
more of the aclions sct forth above n this Section 4.

Lender may require Borrower to pay a one-tme charge for a real cstate tax verification and/or
reporting service used by Lender in connection with s Loan.

5. Property Insurance. Borrower shall keep the improvements now cxisting or herealiter erccted on
the Property tnsurcd agamnst loss by fire, hazards included within the term “extended coverage,” and any
other hazards including, but not linuted-to, earthquakes and floods, for which Lender requires insurance.
Thus surance shall be mamtained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the terim of
the Loan. The insurance carrier providing the msurance shall be chosen by Borrower subject to Lender's
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right 1o disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, cither: (a) a onc-lime charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges cach time remappings or similar changes occur which
reasonably mught affect such determunation of certilication.  Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency n connection with the
review of any (lood zone determination resulting {rom an objection by Borrower.

If Borrower fuils (o mmntain any of the coverages described above, Lender may obtain nsurance
coverage, at Lender's option and Borrower's expense.  Lender 1s under no obligation-to_purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Leader. but maght-or might
not protect Borrower. Borrower's equity 1n the Property, or the contents of the Property. against any nisk.
hazard or liability and might provide greater or lesser coverage thun was previously m effect.  Borrower
acknowledges that the cost of the msurance coverage so obtamned might-significantly exceed the cost.of
insurance that Borrower could have obtamned. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower securcd by this Security Instrument.  These amounts shall bear nterest
at the Note rate from the datc of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

Al surance policies required by Lender-and renewais of such policies shail be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give.to Lender all receipts of paid premuums and
renewal notices. If Borrower obtamns any form of msurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall mclude a standard mortgage clause and
shall name Lender as morigagee and/or as an additional loss payec.

In the event of loss, Borrower shall give prompt notice to the surance carreer and Lender. Lender
may make prool of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
In writing, any msurance procceds, whether or not the underlying surance was required by Lender, shall
be applied to restoration or.repair of the Praperty, if the restoration or. repair 1s economically feasible and
Lender's security s not lessened. During such repair and restoration period, Lender shall have the rnight to
hold such tnsurance proceeds until Lender has had.an opportumity to iaspeet such Property to cnsure the
work has been completed to Lender's satisfaction, ‘provided that such mspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a serics
ol progress payments as the work is completed. Unless an agreement is made 1n writing or Applicable Law
requires nterest to be paid on such tnsurance proceeds, Lender shall not be required to pay Borrower any
interest or carmings on such proceeds. Fees for public adjusters, or other thurd parties, retained by
Borrower shall not be paid out of the msurance proceeds and shalf be the sole obligation of Borrower. 1f
the restoration or reparr 1s not cconomucally feasible or Lender's securtiy would be lessened. the insurance
proceeds shall be applied to. the sums secured by this Sccurity fnstrumeni, whether or not then due, with
the excess, il any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for 1n
Section 2.

It Borrower abandons the Property. Lender may file, negouate and settle any available nsurance
claim and related matters. if Borrower docs not respond within 30 days io a notice from Lender thut the
insurance carrier has offered 1o settle a claym, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice 15 given. Incither cvent. or if Lender acquires the Property under
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Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's nights to any insurance
proceeds m an amount not lo exceed the amounts unpaid under the Note or this Sccurity Instrument, and
{(b) any other of Borrower's nights (other than the right to any refund of uncarned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such righis arc applicable 1o the
coverage ol the Property. Lender may use the msurance proceeds either to repair or restore the Property or
to pay amounis unpaid under the Note or this Sccunty Instrument, whether or not then due.

6. Qccupancy. Borrower shall occupy. establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall conunue to occupy the
Property as Borrower's principal residence for at least one year after the-date of occupancy, unless Lender
otherwise agrees i writing, which consent shall not be unreasonably withheld. or unless extenvating
circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit wasie on the
Property. Whether or not Borrower 1s residing in the Property, Borrower shall mamtain the Property n
order to prevent the Property from deteriorating or deercasing m valuc duc to 1ts_condition. Unless 1t 1s
determined pursuant to Section 3 that repair or resioration is-not cconomucally feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds arc paid in connection with damage 1o, or the taking of, the Property. Borrower
shall be responsible for repairing or restoring the Property ondy if’ Lender has released proceeds (or such
purposes. Lender may disburse proceeds [or the repairs and.restoration in a single payment or i a series of
progress payments as the work is completed. If the nsurance.or condemnation procceds are not sufficient
to repair or restore the Property, Borrower 1s not relieved of Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable cntrics upon and mspections of the Property. [f it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the.iime of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or cnlitics acling ai the direction. of Borrower or with Borrower's
knowledge or consent gave materially false, misleading. or inaccurate mformation or statements to Lender
(or failed to provide Lender with materal anformation) in connection with the Loan. Material
representations melude, but are not limited to, represcatations coneerming Borrower's occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b} there
1s a legal proceeding that nught significantly affect Lender's interest in the Property and/or rights under
this Security [nstrument (such as a proceeding in bankruptcy, probate, [or condemnation or forfeiture. for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or {c) Borrower has abandoned the Property, then Lender may do and pay for whatever 1s
reasonable or appropriate 1o proteet Lender's intercst n the Property and rights under this Security
Instrument, including protccting and/or assessing the value of the Property, and sceuring and/or repairing
the Property. Lender's aclions can include, but are not limited 10: (a} paymg any sums secured by a lien
which has priority over this-Security Instrument; (b) appearing mn couri; and (¢) payng reasonable
attorneys' {ees 10 protect 1ts interest.in the Property and/or nights under this Securtty Instrument, mcluding
tts secured position in a bankruptey proceeding. Securing the Property includes. but 1s not limited to,
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entering the Property to make repairs, change locks, replace or board up doors and windows, dramn water
from pipes, climinatc building or other code violations or dangcrous conditions, and have utilitics turned
on or off. Although Lender may take actien under this Section 9. Lender does not have to do so and 15 nol
under any duty or obligation to do so. It 1s agreed that Lender incurs no liability for not 1aking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall became additonal debt of Borrower
sccured by this Sccurity Instrument. These amounts shall bear interest at the Note rate from the date of
dishursement and shall be payabie, with such interest, upon notice from Lender-to Borrawer requesting
payment,

If this Sccurity Instrument s on a leaschold. Borrower shall comply with all the provisions oi the
lease. If Borrower acquires fec title to the Property, the teasehold and the fee title shall not merge unless
Lender agrees to the merger 1n writing.

10. Mortgage insurance. Il Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Morigage Insurance in-effect. 11, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available {rom the mortgage nsurer that
previously provided such insurance and Borrower was required 10 make sepatately designated payments
toward the premiums for Mortgage Insurance. Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Morlgage Insurance previously m effect, at/a cost substantially
cquivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage nsurer selected by Lender. If substanually equivalent Mortgage Insurance coverage s not
available, Borrower shall continue to pay to Lender the amount-of the separately designated payments that
were due when the insurance coverage ceased lo be . elfeet. Lender will accept, use and retamn these
payments as a non-refundable loss reserve mn licu of Mortgage Insurance. Such loss reserve shall be
non-relundable, notwithstanding the fact that the Loan 15 ulumately patd wn full, and Lender shall not be
required (o pay Borrower any intercst or earmings.on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in-the amount and for the period that Lender requires)
provided by an insurcr sclected by Lender again becomes available: ss obtained, and Lender requires
separately designated payments toward the premiums for Mortgage (nsurance. 1T Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premwums for Mortgage Insurance, Borrower shall pay.the premiums required Lo
maintain Mortgage Insurance n cffect. or to provide a non-refundable loss reserve, until Lender's
requirement for Mortgage Insurance cnds in accordance with any writen agreement between Borrower and
Lender providing for such termination or uniil termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest ai the raie provided in the Note.

Mortgage ‘insurance reumburses Lender (or any cntity that purchases the Note) for certam losses 1t
may ncur if Borrower does nol repay the Loan as agreed. Borrower is not a party (o the Mortgage
[nsurance.

Mortgage insurers evaluate their total risk on all such insurance 1 force from time to time, and may
enter o agreements with other parties that sharc or modify their nisk. or reduce fosses. These agreements
are on terms and conditions that arc salisfactory to the mortgage msurer and the other party (or parties) to
these agreements. These agreemients may require the mortgage nsurer (o make payments using any source
of funds that the mortgage insurcr-may have available (which may include funds abtained irom Mortgage
Insurance premiums).
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As a result of these agreements, Lender. any purchaser of the Note, another insurer, any remnsurer,
any other cntity, or any affiliate of any of the foregoing, may recerve (directly or indireetly) amounts (hat
derive from (or might be characterized as} a portion of Borrower's payments for Morlgage Insurance, 1n
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. 1f such agreement
provides that an aflfiliate of Lender takes a share of the snsurer’s risk i exchange for a sharc ol the
premiums paid to the nsurer, the arrangement 1s often termed “captive remsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreemients will not inerease the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other-law. These rights
may include the right te receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellancous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repaie of
the Property, if the restoration or repair 1s economucally: feasible and Lender's secunity 1s not lessencd,
During such repair and restoration pertod, Lender shall have the right to hold such Miscellancous Procceds
until Lender has had an opportumity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shafl be undertaken promptly. Lender may pay for the
repairs and restoration 1 a single disbursement or in a series of progress payments as the work 1s
completed. Unless an agreemient 1s made i writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required io pay Borrower any interest or earnings on such
Miscellancous Proceeds. If the restoration or repair 1s'not cconomicaily feasible or Lender's sceunity would
be lessened, the Miscellaneous Proceeds shall be applied to the sums sccured by thus Security Instrument,
whether or not then duc, with the cxcess, if any. paid to Borrower. Such Miscellancous Proceeds shall be
applied in the order provided for i Section 2.

In the cvent of a total taking, destruction, or loss m value of the Property. the Miscellancous
Procceds shall be applicd to the sums secured by this Security nstrument, whether or not then due. with
the excess, if any, paid to Borrower.

In the cvent of a partial taking, destruction, or loss i value of the Property in wiich the fair market
value of the Property immediately before the partial taking, destruction. or loss in value 1§ equal to or
greater than the amount of the sums sceured by this Sccurity Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree m writing, the sums
sccured by this Securtty Instrument shall be reduced by the amount of the MisccHancous Proceeds
muluplied by the following fraction: (a) the total amount ol the sums secured 1mmediately before the
partial taking, destruction, or loss-in value divided by (b) the fair market valuc of the Property
nmmediately before the partial taking, destruction, or foss in value. Any balance shall be paid 1o Borrower.

In the event of u partal taking. destruction, or loss-in value of the Properiy 1n which the fair market
vaiuc of the Property immediately before the parual taking, destruction. or loss in value is less than the
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amount of the sums secured immediately before the partial taking, destruction, or loss 1n value, unless
Borrower and Lender otherwise agree in writing, the Miscellancous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then duc.

Il the Property 1s abandoned by Borrower, or if, afler noticc by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for dumages,
Borrower fails to respond to Lender within 30 days after the date the notice 1s given, Lender is authorized
to collect and apply the Misccllaneous Proceeds cither (o restoration or repair of the Property of o the
sums secured by this Securtty Instrument, whether or not then due. "Opposing Party” mcans the third party
that owes Borrower Miscellancous Proceeds or the party against whom Borrower has a night-of action 1n
regard to Miscellancous Proceeds.

Borrower shall be 1n default if any action or procceding, whether civil or crinunal; 1s begun that. 1n
Lender's judgment, could result in forfenure of the Property or other material impairment ol Lender's
mterest in the Property or rights under this Secunity {nstrument. Borrower can cure such a default and. if
acceleration has occurred, reinstate as provided i Section 19, by causing the action or proceeding lo be
dismussed with a ruling that, in Lender's judgment, precludes (orfeiture ol the Property or other material
mmpairment of Lender's interest tn the Property or-rights under this Security [nstrument. The proceeds of
any award or claim for damages that are attributdble to the impairment of Lender's mierest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied 10 restoration or repair of the Property shall be
applicd in the order provided for 1n Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the ume for
payment or modification of amortization of the sums secured by this Sccurity Instrument granted by Lender
to Borrower or any Suceessor in Interest of Borrower shall'not operaie to release the Hability of Borrower
or any Successors 1n fnterest-of Borrower. Lender shall not be required to commence proceedings against
any Successor 1n Interest of Borrower or to refuse to extend tune for payment or otherwise modify
amortization of the sums sccured by this Security [nstrument by reason of any demand made by the origmal
Borrower or any Successors in {nterest of Borrower. Any. forbearance by Lender in exercising any right or
remedy ncluding, without fintatton, Lender's acceptance, of payments from third persons. entitics or
Suceessors in Interest of Borrower or in amounts less than the amount then duc, shall not be a warver of or
preclude the exercisc of any right or remedy.

13. Joint and Severat Liability; Co-signers; Successors and Assigns Bound, Borrower covenants
and agrees that Borrower's obligations and lability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not exccutc the Note (a "co-signer”): (a) 15 co-signing this
Sccurity instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
termis of this Security {nstrument; (b) is not personally obligated 10 pay the sums secured by this Secunity
Instrument; and (¢) agrees that Lender and any other Borrower can agree to extend, maodify, forbear or
make any accommodations with regard to the terms of this Sccurity [ustrument or the Notc without the
co-signer’'s consent.

Subjeet 1o the provisions ol “Section 18, any  Successor 1w Interest of Borrower who assumcs
Borrower's obligations under this Security Instrument n wriing, and 1s approved by Lender, shull obtain
all of Borrower's rights and benefits under this Sccurity Instrument. Borrower shall not be released from
Borrower's obligatons and liability under this Secunty Instrument unless Lender agrees to such release m
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writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Scction 20} and bencfit the successors and assigns of Leadcr.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purposc of protecting Lender's mterest in the Property and nights under this
Security Instrument, including, but not limited 10, attorneys’ fees, property inspection and valuation fecs.
in regard 1o any other fecs, the absence of express authority w Uus Security Instrument Lo charge a specific
fee to Borrower shall not be construcd as a prohibiion on the charging of such fee. Lender smay not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject o a law which sets maximum loan charges, and that law 15 [inally mterpreted so
thai the inicrest or other loan charges collected or to be collected 1in connection with the Loan excecd the
pernutted fimuts, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permuited
limuts will be refunded to Borrower. Lender may choose to_make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a parfial prepayment without any prepayment charge (whether or not a
prepayment charge 1s provided for under the Note). Borrower's acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Secunity Instrument
must be n writing. Any notice to Borrower in connection with this Security Instrument shall be deemed (o
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice ‘address shall be the Property Address
unless Borrower has designated a substitute notice address by notice'to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure,
There may be only one designated notice address under this Securtty Instrument at any one ume. Any
notice to Lender shall be given by delivering it or by mailing 1t by [irst class mail 1o Lender's address
stated hercin unless Lender has designaied another address by notice to Borrower. Any notice 1n
connection with this Security Instrument shall not'be deeined 10 have been given to Lender until actually
received by Lender. I any notice required by thus Secunity Insirument 1s also_required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.

16, Governing Law; Severability; Rules of Construction. This Sccunty Instrument shail be
governed by federal law and the law of the jurisdiction wn wihich the Property 1s focated. All nghts and
obligations contmined in this Security Instrument are subject (o any requirements and limitations of
Applicable Law. Applicable Law might cxplicnly or implicitly allow the partics to agree by contract or it
mught be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the cvent that any provision or clause of this Sceurity Instrument or the Note conflicts with Applicabie
Law. such conflict shall not afTect other provistons of this Secursty Instrument or the Note which can be
given cffect without the conflicting provision.

As used n this Sccunty Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or-words of the femnme gender; (b) words m the singular shall mean and
nclude the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.
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17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Secunity Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18.
"Interest n the Property” means any legal or beneficial mnterest in the Property, including, but not limited
to, those bencficial intercsts transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the mtent of which ts the transfer of untle by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest 1 the Property 1s sold or transierred (or if Borrower
1s not a natural person and a bencficial interest i Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in iull of all.sums secured by this Security
Instrument, However, this option shall noi be exercised by Lender if such exercise is prohibited by
Applicable Law.

I Lender excrcises thuis option, Lender shall give Borrower notiee of acceleration: The notice shall
provide a period of not less than 30 days from the date the noticeas given i accordance with Section 13
within which Borrower must pay all sums secured by this Sccurity instrument. Il Borrower fails to pay
these sums prior to the expirabon of this period, Lender may invoke any remedics permuited by this
Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After ‘Acceleration. I Borrower mcets certain conditions.
Borrower shall have the right to have enforcemient of this Sceunty Instrument discontinued at any time
prior Lo the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained 1n
this Sccurity Instrument; (b} such other period-as Applicable Law might spccify for the termunation of
Borrower's night (o remstate; or (c) entry of a judgmentcenforcing this Sccurity Instrument. Thosc
conditions arc that Borrower: (aj pays Lender all sums which then would be due under this Security
instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or
agreements; (¢) pays all expenses incurred in enforemg this Secunity [nstrument, mcluding, but not linuted
to, reasonable attorneys' fees, property inspection and valuaiton fces, and other fees incurred for the
purpose of protecting Lender's interest in the Property and nights under this Secunty Instrument; and (d)
takes such action as Lender may reasonably require to assure that Lender's mterest m the Praperty and
nights under this Security Instrument, and Borrower's obligation 1o pay. the sums secured by this Sccurity
Instrument, shall continue unchanged. Lender may requure that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order: (c)
certified check, bank check, treasurer's check or casluer's check. provided any such check is drawn upon
an msutution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon remnstaicment by Borrower, this Secunty Instrument and obligations sccured hercby
shall remain fully effcctive as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Sccurity Instrument) can be sold one or more tmes withoul prior nolice to
Borrower. A sale might result sn a change m the entity (known as the "Loan Servicer") that collects
Periodic Payments duc under the Note and this Securtty Instrument and performs other mortgage loan
servicing obligations under the Note. this Security [nstrument, and Applicable Law. There also might be
onc or more changes of the Loan Servicer unrclated to a salcol the Note. I there 1s a change of the Loan
Servicer, Borrower will be given-written notice of the change which will state the name and address of the
new Loan Scervicer. the address to which paymenis shouid be made and any other information RESPA
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requires in conneclion with a notice of transfer of servicing. I the Note is sold and thercafler the Loan 1s
serviced by a Loan Servicer other than the purchaser of the Note. the mortgage loan servicing obligations
to Borrower will remamn with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchascr.

Neither Borrower nor Lender may commence, jown, or be joined to any judicial action (as either an
individual litigant or the member of a class) that anses from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, thus Sccurity Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 13) of such alleged breach and afforded the
other party hereto a rcasonable period afler the giving of such notice to take corrective-action. I
Applicable Law provides a time period which must clapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportumty to cure given to Borrower pursuant to Section 22 and the notice of acceleration-given to
Borrower pursuant lo Section 18 shall be deemed to sausfy. the notice and opportunity to take correchive
action provisians of this Section 20.

21. Hazardous Substances. As used in this Section 2l:{a) “Hazardous Substances" are thosc
substances defined as toxic or hazardous substances, pallutants, or wastes by Environmental Law and the
following subslances: gasoline, kerosene, other Mlammable or toxic petroleum products, toxie pesticides
and herbrcides, volatile solvents, materials contaiming asbestos or lformaldehyde, and radioachive materials:
{b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property 1s located that
relate to health, safety or environmental protection; (¢) “Environmental Cleanup” includes any response
actron, remedial action, or removal action, as defined i Environmental Law; and (d) an "Environmental
Condition” means a condition that can cause, contribute to, or otherwisc trigger an Environmenta
Cleanup.

Borrower shall not cause or permul the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten o release any Hazardous Substances, on or 1n the Property. Borrower shall not do,
nor allow anyone cise'to de, snything affecting the Property (a) that 15 in violation of any Environmental
Law, (b} which creates an Environmental Condition, or (¢) which, due to the presence, use, or releasc ol a
Hazacdous Substance, creates a condition that_adversely affects the value of the Property. The preceding
two sentences shall not apply 1o the presence,-use, or storage on the Property of small quanutes of
Hazardous Substances that are gencrally recognized to be appropriate 1o normal residential uses and to
maintenance ol the Praperty (inciuding, but not limited to. hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any wnvesugation, claim, demand, Jawsuit
or other action by any governmental or regulatory agency or private party mvolving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge. (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
any. Hazardous Substance, and (c) any condition caused by the presence, use or release of a Hazardous
Substance which adversely affects the value of the Property. II Borrower learns, or is notified by any
governnicntal or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property 1s nccessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to aceeleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
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acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; () a date, not less than 30 days from the date
the natice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceferation of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale. If the default is net cured on or
befare the date specified in the notice, Lender at its option, and without further demand, may invoke
the power of sale, including the right to accelerate full payment of the Note, and any other remedies
permitted by Applicable Law. Lender shall be entitled to coflect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to. reasonabic attorneys’ fees and
costs of title evidence.

If Lender jnvokes the power of sale, Lender shall execute or cause Trustee to excoute written
notice of the occurrence of an event of default and of Lender's election to cause the Property to be
soid, and shall cause such notice to be recorded in-each county in which any part of the Property is
located. Lender shall mail copies of the notice as prescribed by Applicable Law te Borrower and to
the persons prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and
in the manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee,
without demand on Borrower, shall sell the Property at public auction to the highest bidder at the
time and place and under the terms designated in the notice of sale in one or more parcels and in any
order Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public
announcement at the time and place of any previously scheduled sale. Lender or its designee may
purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, expressed or implied, The recitals in the Trustee's deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's
and attorneys' fees; (b} to all sums secured by this Security Instrument; and (c) any excess to the
person or persons legally entitled to it.

23. Reconveyance. Upon payment of all sums sccurcd by this Securily. Instrument, Lender shall
request Trustee (0 reconvey the Property and shall surrender this Sccurity Instrument and all notes
evidencing debt secured by this Sccurity Instrument to Trustce. Trustee shall rcconvey the Property
without warranty 1o the person or persons legally entitled to 1. Such person or persons shall pay any
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but only
if the fee 15 paid to a third party (such as the Trustee) for services rendered and the charging of the fec 1s
permitted under Applicable Law.

24. Substitute Trustee. Lender at its option, may from time to time remove Trustee and appoint 2
successor trusice to any Trustee appointed hercunder. Without conveyance of the Property, the successor
trustee shall succeed to all the tite, power and duties conferred upon Trustee herein and by Applicable
Law.

25. Assumption Fee. If there 1s an assumption of thus loan, Lender may charge an assumption fee of
U.S. § 250.00
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BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenants contained wn this
Sceurity Instrument and tn any Rider executed by Borrower, recorded with 1t

{Scal)

~Borower

(Seal)
James H Falvey : ,J -Borrower

Francine A Falvey

%(_‘Q‘/} (Sea) M\\\X@'\/ (Seal)
Jamgs § Falve o -Borower  James goseph galvey. Tristee of -Barrawer
The Fa ily Trust, ugder Trust

instrument dated Octoler 3, 2006, for
the benefit of James Joseph Falvey and
Yvonne Teresa Falvey
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Sccurity fnstrument and 1n any Rider cxccuied by Borrower and recorded with it

CSSEeS:

(Scal) (Scal)
onne Teresa Falvey, &Jrrustee of -Bomawer -Bamower
e Falvey Family Trust, under Trust
instrument dated October 3, 20086, for the
benefit of James Joseph Falvey and
Yvonne Teresa Falvey
{Scal) {Scal)
-Bomower <Bormower
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e Che
STATE OF NMA a\ C/\w&\,

COUNTY OF DO}J,GL’AS

This instrument was acknowledged beforc me on  September 18, 2012 by
James H Falvey, Francine A Falvey, James J Falvey (aka James Joseph Falvey)
gP=nle,  LETICIA CABUTAGE
L, e Comm. # 1848217 )
sy NOTm nﬁg:élc-ccmronm u /H
Y COUNTY -
> My Comw. Exp. MaY 8, 2013 '3 — V&
Mail Tax Statements To:
6006518580
NEVADA-Single Family-Fannie Mae/Freddie Mac Form 3029 1/01
UNIFORM INSTRUMENT WITH MERS VIMPOA(NV) (0910)
VMP@ Page 18 aof 18

Wolters Kluwer Financial Services
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

BK 912
g ( <
County of O\ e G’)\BD\{ -

Q/ \% before me, kk&\ C—\A\, COMM ,
(Here insert name tle of the officerT
personally appeared \[\[ O V\V\/(. /&FQ/S ' Ck\ '\LQV\ ,

who proved to me on the balsis of satisfactory evidence to be the person(sywhose name(s} is/are-subscribed to
the within instrument and acknowledged to me that he/she/they-executed the same in kis/her/thetr-authorized
capacity(ies), and that by histher/their-signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(syacted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

LETICIA CABUTAGE 2

1848217
e £ i hand and official seal. e Ry uo?&v Puﬁmicn:‘l;eam m
, oul
S w c'«‘;ﬂ'.'."?i! Mar 8, 2043 F
(Notary Seal)

Slgn‘ture of Notary Public

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as
DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the notary section or a separate acknowledgment form must be
properly completed and attached to that document. The only exception is if a
document is to be recorded outside of California. In such instances, any alternative
acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary to do something that is illegal for a notary in
California (ie. certifying the authorized capacity of the signer). Please check the
document carefully for proper notarial wording and attach this form if required.

(Title or description of attached document)

(Title or description of attached document continued)

e State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.

e Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.

(Additional information) e The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).

e Print the name(s) of document signer(s) who personally appear at the time of
notarization.

CAPACITY CLAIMED BY THE SIGNER o Indicate the correct singular or plural forms by crossing off incorrect forms (i.c.

O Individual (S) he/she/they:- is /are ) or circling the correct forms. Failure to correctly indicate this
information may lead to rejection of document recording.

Number of Pages Document Date

O Corporate Officer o The notary seal impression must be clear and photographically reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a
(Title) sufficient area permits, otherwise complete a different acknowledgment form.
O Partner(s) o Signature of the notary public must match the signature on file with the office of
. the county clerk.
0 Attorney-in-Fact <  Additional information is not required but could help to ensure this
O Trustee(s) acknowledgment is not misused or attached to a different document.
[0 Other < Indicate title or type of attached document, number of pages and date.

X3

Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFO, Secretary).
o Securely attach this document to the signed document

o

2008 Version CAPA v12.10.07 800-873-9865 www.NotaryClasses.com
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Order No.: 01201931-AF
EXHIBIT A

All that certain real property situate in the County of Douglas, State of Nevada, described as follows:

Lot 150, as shown on the map of SKYLAND SUBDIVISION NO. 3, filed in the office of the County
Recorder of Douglas County, Nevada on February 24, 1960.

APN: 1318-03-212-035
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FIXED/ADJUSTABLE RATE RIDER
{L1BOR One-Year Index {As Published In The Wall Street Journa- Rate Caps
- Ten - Year interest Only Period)

THIS FIXED/ADJUSTABLE RATE RIDER is made this  18th  day of September, 2012
, and is incorporated into and shall be deemed te amend and supplement the
Mortgage, Deed of Trust, or Security Deed (the " Security Instrument”) of the same date given
by the undersigned ("Borrower") to secure Borrower's Fixed/Adjustable Rate Note (the
"Note") to Morgan Stanley Private Bank, National'Association

("Lender") of the same date and covering the property described in the Security Instrument
and located at: 1019 Alpine Drive, Zephyr Cove, NV 89448

[Property Address|

THE NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE. THE NOTE UMITS THE
AMOUNT BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial fixed interest rate of 3.500%. The Note also
provides for a change in the initial fixed rate te an adjustable interest rate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dates

The initial fixed interest rate | will pay will change to an adjustable interest rate on the
first day of October, 2019 , and the adjustable interest rate | will pay may change
on that day every 12th month thereafter. The date on which my initial fixed interest rate
changes to an adjustable interest rate, and each date on which my adjustable interest rate
could change, is called a "Change Date.”

(B) The index

Beginning with the first Change Date, my adjustable interest rate will be based on an
Index. The “Index" s the average of interbank offered rates for one-year U.S.

6006518580

MULTISTATE FIXED/ADJUSTABLE RATE RIDER - WSJ One-Year LIBOR - Ten-Year Initial
!__pteregt@gl)é’%egiod - Single Family - Fannie Mae Uniform Instrument
orm

@-1 97R (0807)
Page 1 of 6 Initials: .
VMP Mortgage Solutions, s
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dotlar-denominated deposits in the London market ("LIBOR"), as published in The Wall Street
Journal. The most recent Index figure available as of the date 45 days before each Change
Date is called the "Current Index."

If the Index is no longer available, the Note Holder will choose anew index that is based
upon comparable information. The Note Holder will give me notice of this chaice.

{C) Caiculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
Two and Five / Tenths percentage points

2.500%) to the Current index. The Note Holder will then round the result
of this addition to the nearest one-eighth of ‘one percentage point (0.125%). Subject to the
limits stated in Section 4(D) below, this rounded amount will be my new interest rate until the
next Change Date.

The Note Holder will then determine the amount of my monthly payment. For payment
adjustments occurring before the First Principal and Interest Payment Due Date, the amount
of my monthly payment will be sufficient to repay all accrued interest each month on the
unpaid principal balance at the new interest rate. If | make a voluntary payment of principal
before the First Principal and interest Payment Due Date, my payment amount for subsequent
payments will be reduced to-the-amount necessary to repay all accrued interest on the
reduced principal balance at the current interest rate. For payment adjustments occurring on
or after the First Principal and Interest Payment Due Date, the amount of my monthly
payment will be sufficient to repay unpaid principal and interest that |'am expected to owe in
fulf on the Maturity Date at the current interest rate n substantially equal payments.

(D) Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greater than

8.500% or less than 2.500%. Thereafter, my adjustable
interest rate will never be increased or decreased on any single Change Date by more than
two percentage points from the rate of interest | have been paying for the preceding 12
months. My interest rate will never be greater than 8.500%.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. ( will pay the amount
of my new monthly payment beginning on the first monthly payment date after the Change
Date until the amount of my monthly payment changes again.

(F) Notice of Changes

Before the effective date of any change in my interest rate and/or monthiy payment, the
Note Holder will deliver or mail to-me a notice of such change. The notice will include
information required by law to be given to me and also the title and telsphone number of a
person who will answer any question | may have regarding the notice.

{G) Date of First Principal and Interest Payment

The date of my first payment consisting of both principal and interest on this Note (the
"First Principal and Interest Payment Due Date") shall be that date which 1s the 10th
anniversary date of the first payment due date, as reflected in Section 3(A) of the Note.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower's Initial fixed interest rate changes to an adjustable interest rate under
thedtern}s"stated in Section A above, Uniform Covenant 18 of the Security Instrument shall
read as follows:

6006518580

MULTISTATE FIXED/ADJUSTABLE RATE RIDER - WSJ One-Year LIBOR - Ten-Year Initial

Interest Only Period - Single Family - Fannie Mae Uniform Instrument

@-1 97R (0807) Page 20l 6 lnmalsﬁ Form 3153 2/06
©
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Transfer of the Property or a Beneficial Interest in Borrower. As used In this
Section 18, "Interest in the Property" means any legal or beneficial interest in the
Property, including, but not limited to, those beneficial interests transferred.in a bond
for deed, contract for deed, installment sales contract or escrow agreement, the
intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property I1s sold or
transferred (or if Borrower I1s not a natural person and a beneficial interest in
Borrower 15 sold or transferred) without Lender's prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument.

: However, this option shall not be exercised by Lender if such exercise is prohibited

by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date

the notice is given in accordance with Section 15 within which Borrower must pay

alt sums secured by this Security Instrument. lf Borrower fails to pay these sums

prior to the expiration of this period, Lender may. invoke any remedies permitted by

this Security Instrument without further notice or demand on Borrower.

2. When Borrower's 1nitial fixed interest rate changes to an adjustable interest rate under
the terms stated in Section A above, Uniform Covenant 18 of the Security Instrument
described in Section B1 above shall then cease to be in effect, and the provisions of Uniform
Covenant 18 of the Security Instrument shall be amended to read as follows:

Transfer of the Property or a2 Beneficial [nterest in Borrower. As used in this

Section 18, "Interest in the Property" means any legal or beneficial interest in the

Property, including, but not limited to, those beneficial interests transferred in a bond

for deed, contract for deed, instaliment sales contract or escrow agreement, the

intent of which 1s the transfer of title by Borrower at a future date to a purchaser.

{
i
|
i
§

if all or any part of the Property or-any Interest in the Property is sold or
\, transferred (or if Borrower is not a natural person and a beneficial interest in
Borrower is sold or transferred) without Lender's prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument. |
However, this option shall not be exercised by Lender if such exercise is prohibited ;
? by Applicable Law. Lender also shall not exercise this option if: (2) Borrower causes |
to be submitted to Lender information required by Lender to evaiuate the intended :
; transferee as if a new loan were being made to the transferee; and (b) Lender
reasonably determines that Lender's security will not be impaired by the loan
assumption and that the risk of a breach of any covenant or agreement in this
Security Instrument 1s acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee
as a condition to Lender's consent to the loan assumption. Lender also may require
the transferee to sign an assumption agreement that is acceptable to Lender and that
obligates the transferee to keep all the promises and agreements made in the Note
and in this Security Instrument. Borrower will continue to be obligated under the
Note and this Security Instrument unless Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall
give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the notice 1s given in accordance with Section 15 within
which Borrower must pay all sums secured by this Security Instrument. If Borrower
fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on
Borrower.

6006518580
MULTISTATE FIXED/ADJUSTABLE RATE RIDER - WSJ One-Year LIBOR - Ten-Year Initial
Interest Only Period - Single Family - Fannie Mae Uniform Instrument

@-197R (0807) Page 3 of 6 Inmal% ‘(j\zorm 3153 2/06
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BY SIGNING BELOW, Borrow er accepts and agrees to the terms and covenants contained
in this Fixed/Adjustable e Rider.

(Seal) {Scal)
James H Falvey U -Bumower  Francine A Falvey -Bormower
6006518580
MULTISTATE FIXED/ADJUSTABLE RATE RIDER - WSJ One-Year LIBOR - Ten-Year (nitiai
interest Only Period - Single Family - Fannie Mae Uniform instrument Form 3153 2/06

@9-1 87R (0807) Page 4 of 6
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BY SIGNING BELOW, Borrow er accepts and agrees to the terms and covenants contained
in this Fixed/Adjustable Rate Rider.

Py ,\—7\ (Seal) 'P\BQH (Scal)
"“@y O Bomower James Jc@f_hj;vey, asTlistee of —<Bomower

The Falvey Family Trust, under Trust
instrument dated October 3, 2006, for
the benefit of James Joseph Falvey and
Yvonne Teresa Falvey

6006518580
MULTISTATE FIXED/ADJUSTABLE RATE RIDER - WSJ One-Year LIBOR - Ten-Year Initial
Interest Only Period - Single Family - Fannie Mae Uniform Instrument Form 3153 2/06
@9197R(0807) Page5of6
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contaned
in this Fixed/Adjustable Rate Rider.

(Scal)

(Seah)
-Borrower

-Bomawer

Yvppne Teresa Falvey, as fifustee of
The Falvey Family Trust, under Trust
instrument dated October 3, 20086, for the

benefit of James Joseph Falvey and
Yvonne Teresa Falvey

6000518580
MULTISTATE FIXED/ADJUSTABLE RATE RIDER - WSJ One-Year LIBOR - Ten-Year Initial
Interest Only Period - Single Family - Fannie Mae Uniform Instrument Form 3153 2/06

%—197R(0807) Page 6 of 6
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SECOND HOME RIDER

THIS SECOND HOME RIDER 1s made this 18th day of September, 2012 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, or Security Deed (the "Security Instrument”) of the same date given by the
undersigned (the "Borrower" whether there are one or more persons undersigned) to secure
Borrower's Note to Morgan Stanley Private Bank, National Association

(the "Lender") of the same date and covering the Property described in the Security
Instrument (the "Property"), which 1s focated at: 1019 Alpine Drive, Zephyr Cove, NV 89448

(Property Address|

In addition to the covenants and agreements made in the Security Instrument, Borrower
and Lender further covenant and agree that Sections 6 and 8 of the Security Instrument are
deleted and are replaced by the following:

6. Occupancy. Borrower shall occupy, and shall only use, the Property as
Borrower's second home. Borrower shall keep the Property available for Borrower's
exclusive use and enjoyment at all times, and shall not subject the Property to any
timesharing or other shared ownership. arrangemeni or to. any rental pool or
agreement that requires Borrower either to rent the Property or give a management
firm or any other person any control over the occupancy or use of the Property.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan
application process, Borrower or any persons or entities acting at the direction of
Borrower or with Borrower's know ledge or consent gave matenally false, misleading,
or.inaccurate information or statements to Lender (or failed to provide Lender with
material Information) in connection with the Loan. Material representations include,
but are not limited to, representations concerning Borrower's occupancy of the
Property as Borrower's second home.

6006518580

MULTISTATE SECOND HOME RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM
INSTRUMENT

Form 3890 1/01 Page 1 of 4 Initials’ tﬂF
@-365R (0811) VMP Mortgage Soiutions, [nc. (800)521-7291
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
this Second Hone Rider.

(Scal) {Scal}
ames H Fatvey -Borrower  Fraficine A Falvey -Borrower

6006518580
MULTISTATE SECOND HOME RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM
INSTRUMENT Form 3890 1/01

@-365R (0811) Page 2 of 4
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Second Home Rider.

% (Scal) %/ (Seal)
Jameyd Falvey C ’ -Borrower  James J@pﬁ?ﬂ?\/ Yustee of -Borrower
The Falvey y pter Trust

instrument dated October 3, 2006, for the
benefit of James Joseph Falvey and
Yvonne Teresa Falvey

6006518580

MULTISTATE SECOND HOME RIDER - Single Family - Fanmie Mae/Freddie Mac UNIFORM
INSTRUMENT Form 3890 1/01
@»-365R (0811) Page 3 of 4
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BY SIGNING BELOW, Borrower accepts and agrees {o the terms and covenants contained
in this Second Home Rider.

{Seal) (Seal}

-Bormower -Borrower

onne Teresa Falvey, a
he Falvey Family Trust,
instrument dated October 3, 2006, for
the benefit of James Joseph Falvey
and Yvonne Teresa Falvey

6006518580

MULTISTATE SECOND HOME RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM
INSTRUMENT Form 3890 1/01
@-365R (0811) Page 4 of 4
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