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AGREEMENT FOR THE PURCHASE OF THE SIERRA COUNTRY ESTATES
PUBLIC WATER SYSTEM SEP 20 AMi: 2}
TED THRAN
CLERK

THIS AGREEMENT FOR THE PURCHASE OF THE SIERRA COUNTRY ESTATES _
PUBLIC WATER SYSTEM (“Agreement™) is entered into between Douglas Couﬂ'ﬁ.ﬂ@i}%
political subdivision of the State of Nevada (“County™); Sierra Country, Inc. (“SCI”), a Nevada
corporation; and Sierra Country Water Company, [nc. (“SCWC™), a Nevada non-profit

corporation. County, SCI, and SCWC are at times collectively referred to herein as the “Parties”
or individually as the “Party.”

PREAMBLE

WHEREAS, on February 22, 1993, William R. Tomerlin (“Owner”) obtained a
conditional approval for a Tentative Subdivision Map and Special Use Permit for the Sierra
Country Estates Planned Unit Development (“SCE™);

WHEREAS, the SCE Development Agreement was approved on August 5, 1993, and
recorded as Document 3158335, Book (893,

WHEREAS, on August 5, 1993, the Douglas County Board of Commissioners approved
Ordinance 600 adopting the Development Agreement for SCE;

WHEREAS, the approval of the SCE Tentative Subdivision Map and Special Use Permit
was conditioned upon the Owner constructing a public water system in compliance with the
Douglas County Code and Public Water System (“PWS”) law and to dedicate the completed
water system and sufficient water rights to serve SCE to Douglas County. Additionally, the
Owner was required to over-size the water system to serve the Sierra Ranchos Estates
Subdivision (29 residential units) adjacent to SCE;

WHEREAS, the Sierra Country Estates Public Water System (“SCE Water System™) is a
Community Public Water System subject to regulation under the Nevada Public Water Systems
Law, NRS 445A.800 to NRS 445A.955; the Safe Drinking Water Act, 42 U.S.C. § 3001, ef seq.;
and the National Primary Drinking Water Regulations, 40 CFR §§ 141 and 40 CFR §§ 142.61 to
142.65, inclusive;

WHEREAS, the SCE Water System is permitted by NDEP under Permit No. DG-0931-
12C;

WHEREAS, Marsha L. Tomerlin and William Tomerlin, through the William R.
Tomerlin trust, is the sole shareholder of SCI and SCWC;

WHEREAS, Marsha Tomerlin is the sole officer and director of SCI and SCWC;
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WHEREAS, the assets of SCI and SCWC were abandoned by Angelique L.M. Clark,
Chapter 7 Trustee in Bankruptcy Case No. BK-N12-52078, and returned to Marsha L.
Tomerlin’s control;

WHEREAS, Marsha L. Tomerlin promised and agreed to abandon the water system
owned by SCI and SCWC to Douglas County pursuant to the terms of a Settlement Agreement
and Mutual Release of All Claims executed by Marsha L. Tomerlin on November 9, 2012;

WHEREAS, during the past several years, the SCE Water System has acerued numerous
violations for its failure to comply with the laws related to public water systems. As result of
these continued violations, on February 22, 2013, the Nevada Department of Environmental
Protection (“NDEP”), Bureau of Safe Drinking Water (“BSDW”), issued a Finding of Alleged
Violation (“FOAV™) to the SCE Water System and entered an Administrative Order for its
failure to comply with the State Public Water Systems laws;

WHEREAS, the SCE Water System responded to the FOAV and stated that it lacked the
ability to comply with the safe drinking water laws;

WHEREAS, on August 9, 2013, the State of Nevada, Department of Conservation and
Natural Resources, Division of Environmental Protection (“NDEP™), filed a Motion for a
Preliminary Injunction and Petition for Appointment of Receiver in the Ninth Judicial District
Court;

WHEREAS, NRS 445A.910(1) grants the power to assume control of the SCE Water
System to Douglas County when it is a failed water system; and

WHEREAS, the Board of County Commissioners has determined that it is in the best
interest of Douglas County to assume immediate control and ownership of the SCE Water
System to protect the health, safety and welfare of the water users.

NOW, THEREFORE, based on good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledge, and the mutual promises and conditions contained
herein, the Parties agree as follows:

1. SCI and SCWC jointly and severally agree to transfer, assign, and convey to Douglas
County all assets held by these companies, including all accounts receivable and the following
described accounts payable, to Douglas County.

2. SCI and SCWC jointly and severally agree to dedicate, assign, transfer and convey to
Douglas County any and all of their respective right, title and interest in and to the SCE Water
System, including any and all utility easements appurtenant to the public water system, as shown
in the Sierra Country Estates, Phase 1 Final Map, No. 1012-1, Document No. 384282, recorded
on March 28, 1996, in Book 396, Page 4735; and Sierra Country Estates, Phase 2 Final Map, No.
1012-2, Decument No. 485130, recorded on January 27, 2000, in Book 0100, Page 4088,
Exhibits “A” and “B,” respectively.
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3. The SCE Water System generally consists of all physical assets, easements, real
property, and appurtenant facilities necessary to operate a public water system including, but not
limited to:

a) One 300,000 gallon welded steel water tank.

b) Two water wells equipped with a pump and motor, electrical controls and
appurtenances.

¢) Approximately 10,175 linear feet of 6 inch, 8 inch and 10 inch water lines,
service laterals, and appurtenances,

The public water system improvements serving SCE are shown in the Sierra Country
Estates Improvement Plans, dated June 1994, attached hereto-as Exhibit “C.” A partial
list of physical assets is also described in Exhibit “D” attached hereto. Certain SCE
Water System assets are not listed such as electrical and Supervisory Control and Data
Acquisition (“SCADA™) systems.

The SCE Water System is permitted by NDEP under Permit No. DO-0931-12C.

4. SCI and SCWC jointly and severally agree to transfer and convey to Douglas County
any and all of their respective right, title and interest in any water rights including those more
particularly described as:

All of Water Right Permit No. 58765, having a duty of 11.88 acre feet annually;
All of Water Right Permit No. 58766, having a duty of 11.88 acre-feet annually; and
All of Water Right Permit No. 64972, having a duty of 14.56 acre-feet annually

all as on file and of record in the Office of the State Engineer, together with all
tenements and appurtenances thereunto belonging or appertaining,

5. SCI and SCWC jointly and severally agree to transfer and convey to Douglas County
all of the-accounts receivable set forth in Exhibit “E” attached hereto.

6. County agrees to assume the responsibility for paying only those accounts payable set
forth in Exhibit “F” attached hereto.

7. County will file all necessary documents with the State Engineer’s Office and deposit
any appropriate fees to complete the conveyance and transfer of title of the water right permits,

8. The Parties will cooperate to transfer of all utility billing accounts required to operate
the SCE Water System to the County from SCI and SCWC.

9. The Agreement will be construed and interpreted according to the laws of the State of
Nevada. There will be no presumption for or against the drafter in interpreting or enforcing the
Agreement. In the event a dispute arises between the Parties, the Parties promise and agree to
first meet and confer to resolve any dispute. If such meeting does not resolve the dispute, then
the Parties agree to mediate any dispute arising from or relating to the Agreement before an
independent mediator mutually agreed to by the Parties. The fee, rate or charge of the mediator
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will be shared equally by the Parties, who will otherwise be responsible for their own attorney’s
fees and costs. If mediation is unsuccessful, litigation may only proceed in Ninth Judicial Court
of the State of Nevada in and for the County of Douglas and attorney’s fees and costs will be
awarded to the prevailing party at the discretion of the court.

10. All written notices or documents under this Agreement must be delivered personally
or mailed by registered or certified mail, return receipt requested, addressed to:

Douglas County Manager
P.O.Box 218
Minden, NV 89423

Marsha L. Tometlin
1657 Hwy 395 North
Minden, NV 89423

11. The Parties represent and warrant that they have the authority to enter into this
Contract.

12. Nothing contained in this Agreement is intended to convey any rights or to cteate a
contractual relationship with any third party or to otherwise allow a third party to assert a cause
of action against any of the Parties.

13. The Parties agree to execute such further documents and to do any and all such
further things as may be necessary to implement and carry out the intent of this Agreement.

N WITNESS WHEREOF, the Parties have caused this Agreement to be executed as of
the ay of September, 2013,

Douglas County Board of Commissioners

By: %—-
teg Lynn, Chairman

Douglas County Commission

Attestiom:

By:

Theodere Thran, County Clerk

o Spscesss s i

CLLRI D THE BOARD
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Sierra Country, Inc, Sierra Country Water Company, Inc.

By: %f»ﬁ g %2% By: %@M

Marsha L. Tomerlin, President Marsha 1.. Tomerlin, President
STATE OF NEVADA )
) ss.
COUNTY OF DOUGLAS )

The foregoing Agreement for the Purchase of the Sierra Country Estates Water System
was acknowledged before me on this 1A% day of September, 2013, by Marsha L. Tomerlin
who acknowledged to me that she is the President of Sierra Country, Inc. and Sierra Country
Water Company, Inc. and has been duly authorized to execute the above instrument.

WITNESS my hand and official seal.

NOTARY PUBLIC
STATE OF NEVADA

ot/ County of Douglas
GAYLE SARRATEA

99-36472-5

My Appointmant Expires on Mareh 20, 2015

By:

No ublic
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. B8 age of 76 8/20-20 13
Estimated
Date Piaced | Replacement Prior Deprec. | Remaining | Remaining
Description Service Cost Years | Deprec. 12131111 Years Deprec. '
1. 6" Class 200 Water Main 1999 $133,700.00 50| $32,088.00] $2,674.00 371 $98,938.00
2. 8" Class 150 Water Main 1999} $113,190,00 50| $27,166.00] $2,264.00 37| $83,760.00
3. 8" Class 150 Water Main 1999 $102,400.00 50 $24,576.00) $2,048.00 37] $75,776.00]
4. 10" Class 150 Water Main 1999 $37.400.00 50 $8,976.00] $748.00 37|  $27,676.00
5. 4" C-900 Water Main 1999 $40,375.00 50{ $9,690.00; $808.00 37| $29.877.00
6. 6" Class 200 Water Main
Concrete Encased 1999 $2,250.00 50 $540.00 $45.000 37 $1,665.00
7. 6" Class 150 Water Main
Concrete Encased 1999 $2,150.00 50 $516.00 $43.00 37 $1,591.00
8. 8" Class 150 Water Main
Concrete Encased 1998 $4,250.00 501 $1,020.00 $85.00} 37 $3,145.00
9. Water Service 1998 $60,000.00 50{ $14,400.00{ $1,200.00 37| $44.400.00
10. Irrigation Service 1999 $21,000.00 501 $5,040.00] - $420.00 37| $15,540.00
11. 4" Gate Value 1999 $1.200.00 30 $480.00 $40.00 17 $680.00
12. 8" Gate Value 1999 $18,000.00 30| $7.200.00{. $600.00 171 $10,200.00
13. 8" Gate Value 1999 $16,000.00 30| $6,400.00] $533.00 17 $8,067.00}
14. 10" Gate Value 1998 $2,500.00 30| $1,000.00 $83.00 17 3$1,417.00
15. Air Release Value Assembly 1989 $10,000.00 30] $4,000.00] $333.00 17 $5,667.00
16. Flush Value Assembly 1999 $8,000.00 30] $3,200.00f $267.00 17 $4,533.00
17. Pressure Reducing Value 1999 $20,000.00 30] $8,000.00] $667.00 171 $11,333.00
18. Fire Hydrant Assembly 1999 $58 500.00] 25| $28,080.00 $2.340.00 12|  $28,080.00
19. Well #1 1994 $85,000.00 75 $19,267.00] $1,133.00 57| $84,600.00
20, Well #2 1994 $85,000.00 75| $19,267.00 _ $1,133.00 57| $64,600.00
21, Pump & Motor #1 2008 $10,937.00] 15/ $2,187.00| $720.00 11|  $8,021.00
22, Pump & Motor #2 2008 $6,850.00 18] $1,990.00f $663.00 11 $7.297.00
23. Flow Meter WN/ault 1999 $5,000.00 25{ $2,400.00;{ $200.00 12 $2,400.00
24. 330,000 Galion Storage
Tank w/Appurtenances 1969 $350,000.00 50| $84,000.00] $7.000.00 37] $259,000.00
Totals $1,196,802.00 $311,483.00] $26,056.00 $859,263.00
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Sierra Country Water Company, Inc
Customer Balance Summary

As of December 31, 2012

Bushnell Housae #22
Flynn House #1
French House #23
Glogauer House # 14
Herd Lot #16
Herd/\Ware House #15
Kimmerling House #12
Lalonde House #9
Leandro House #20
Loeg #6

Maxwell House #3
McDermid House #11
Northcote House #20
Pasture

Pinther House #5
Servatius House #10
Tomerlin Houses Main and Foreman
Trackman House #4

TOTAL

Dec 31,12

B828.26 v
1,201.95 »
1,201.95 .~

. 3,10819

428.12
9,432.83 v
1,201.96 »~
2,045.36 v

553.48 ~
3,511.98 v
4,268.66

143.82 »
3,370.05 »
5,328.72

0.30
2,501.33

287 64

1,201.85
40,616.54

BK . @313
PG : S@16
9-28-28 13
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Marsha Tomerin Invoice number 32714

SIERRA COUNTRY ESTATES, INC. Date 07/22/2013

1657 US Highway 385 N

Minden, NV 89423-4316 Project 0264-018-09 SIERRA COUNTRY

ESTATES WATER SYSTEM: QUASIH-
MUNICIPAL PERMITS

Services this period include coordination with Division of Water Resources and owner relative to pumpage report
and filing same with Division of Water Resources.

Professional Services and Account Activity through 7/21/2013,

01 Maintenance of Water Rights
Frofessional Fees

Bilted

Hours Rate Amount

Administrative: Administrative Assistant 0.25 65.00 16.25
Engineering: Principal Engineer 1.50 180.00 270.00
Maintenance of Water Rights subtotal 286.25

Invoice total 286.25

Aging Summary

Invoice Number Invoice Date Qutstanding Current Over 30 Qver 60 Qver 90 Qver 120
30346 05/28/2012 527.50 527.50
30656 07/23/2012 97.50 97.50
31128 10/15/2012 466.25 466.25
32095 04/01/2013 65.00 65.00
32442 05/27/2013 B96.25 896 25
32574 06/24/2013 180.00 180.00
32714 07/22/12013 286.25 286.25

Total Due Now 2,518.75 288.25 180 00 886.25 0.00 1,156.25

i please see iorm
NG prrase ses .

yable on presentation; B
Finance char 2% per manth-
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Project 0284-018-09 SIERRA COUNTRY ESTATES WATER SYSTEM' QUASI-MUNICIPAL PERMITS Invaice numbar 32714
Date 07/22/2013

Robert O. Anderson
Principal Engineer

vable on presentation;
. Finance charge of 1-1/2% per menth
on balance unpaid after 30 days
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Marsha Tomertin

SIERRA COUNTRY ESTATES, iNC.
1657 US Highway 395 N

Minden, NV 88423-4316

LT 25 8343

9-28-28 13

Invoice number 32715
Date 07/22/2013

Project 0284-021-11 MARSHA TOMERLIN:
SIERRA COUNTRY WATER SYSTEM

Services this period include efforts to prepare for and attend meeting with State Engineer relative to water rights

and metering of system connections.

Professional Services and Account Activity through 7/21/2013.

02 Services Outside of Scope
Professional Fees

Engineering: Principal Engineer
Reimbursables

Reimbursable Expense
06/10/2013

- WESTERN ENVIRONMENTAL
TESTING LABORATORY

Billed
Hours Rate Amount

2.00 180.00 360.00

Billed
Units Rate Amount

73.00

Services Qutside of Scope subtotal 433.00

Invoice total 433.00

Aging Summary
Invoice Number Invoice Date Outstanding Currant Over 30 Over 60 Qver 90 Qver 120
26887 01/08/2012 2,777.50 2,777.50
26962 02/06/2012 1,352.50 1,352.50
27049 03/05/2012 7,962.50 7.962.50
30145 04/30/2012 945.00 945.00
30347 05/28/2012 4,635.00 4,635.00
30464 0B/25/2012 2.540.00 2,540.00
30857 07/23/12012 2,641.96 2,641.96
30789 08/20/2012 1,530.00 1,530.00

P ut project nu chack. For credit card options, please sea form on reverse side.of his inv . . ...rage]ol2

i wwwROAnde

arge of 1-172% fer month
on Balance unpaid afler 30 days .
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Project 0264-021-11 MARSHA TOMERLIN: SIERRA COUNTRY WATER SYSTEM Invoice number 32715
Date 07/22/2013
Aging Summary

Invoice Number Invoice Date Qutstanding Current Over 30 Over 60 Over G0 Over 120
30855 09/17/2012 72000 720.00
31129 10/15/2012 450,00 450.00
31309 11/12/2012 768.75 768.75
32160 04/01/2013 405.00 405.00
32443 05/27/2013 681.55 681.55
32715 077222013 433.00 433.00

Total Due Now 27,842.78 433.00 0.00 681.55 0.00 26,728,221

Rotiert G. Anderson
Principal Engineer

Please put project number on check. For credit card options, please see farm on reverse side of this invoice. Page 2 of 2
£y

 Post Office Box 32 : . R " coal o b payable on presentatio

E .Minden, N ) D el ) ) " - % Finance charge of 1-1/2% per month
5 742, L ] - B S - ::"o'r)b?lianc_eunpaidairer}loda\,_,';'

- ¢ winwBOANnderson.com



BK : ®913
S, E %2

Rowe HALES YTURBIDE

A LiviTeED L1ABILITY PARTNERSHIP

ATTORNEYS AT LAW
PO, Box 2080 Michael Smiley Rowe
1638 Esmeralda Avenue James R. Hales
Minden, NV §9423 Jennifer A. Yiurbide
Telephone (775) 782-8141 Debra M. Amens

Facsimile (775)782-3685

Sterra Country, inc.

1657 Hwy 385 North
Minden, NV 89423

September 11, 2013

In Reference To:  Sierra Cauntry adv. Trackman, charges prior to Sept. 1, 2012

Date Description Amount Balance
Beginning Balance (1,426.74)

3/8/2011 Invoice #19768 6,792.50 5,365.76
372912011 Invoice #19815 716.89 6,082.65
51412011 Invoice #19908 10,148.78 16,231.43
5/27/2011 Invoice #20004 10,819.63 27,051.06
6/29/2011 Invoice #20115 1,641.72 28,692.78
8/29/2011 Invoice #20325 162.50 28,855.28
9/30/2011 Invoice #20423 227.50 29,082.78
113172012 Invoice #20800 130.00 29,212.78
21282012 Invoice #20022 1,722.50 30,935.28
44212012 Invoice #21009 10,547.50 41,482.78
412712012 Invoice #21110 ' 1.007.50 42 490.28
873172012 Invoice #21236 130.00 42,620.28
712712012 Invoice #21392 3,835.00 46,455.28
f7/2012 Invoice #2154 £5.00 46,520.28
11/30/2012 Invoice #21834 67.12 46,587.40
Ending Balance 45,587.40

Amount Due 45,5687.40

———————tmeomrn o

Current 30 Days 60 Days 90 Days 120+ Days

0.00 0.00 0.00 0.00 46,587.40
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Rowe Hares YTURBIDE

A LiMITED LiaBiLITY PARTNERSHIP

ATTORNEYS AT LAW

PO. Box 2080
1638 Esmeralda Avenue
Minden, NV 89423

Telephone (775) 782-8141
Facsimile (775) 782-3685

Marsha Tomerlin

1657 Hwy 385 North
Minden, NV 89423

September 11, 2013

In Reference To: Sierra Country adv, Trackman, charges after September 1, 2012

BK 8313
PG S@23

76 /2828 13

Michael Smiley Rowe
James K. Hales
Jennifer A. Yturbide

Debra M. Amens

Date Description Amount Balance
Beginning Balance {134.24)

972712012 Invoice #21832 5,505.00 5,370.76
10/31/2012 tnvoice #21728 31,055.24 36,426.00
1113072012 Invoice #21835 1,547.39 37.973.39
Ending Balance 37.973.39

Amount Due 37,973.38

Current 30 Days 60 Days | 90 Bays 120+ Days

0.00 6.00 0.00 (.00 37,973.39

e e e e L
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Rowre HALES YTURBIDE

A LiMiTED LiABILITY PARTNERSHIP

ATTORNEYS AT LAW
P.O. Box 2080 Michael Smiley Rowe
1638 Esmeralda Avenue James R. Hales
Minden, NV 89423 Jennifer A. Yiurbide

Telephone (775) 782-8141 Debra M. Amens

Facsimile (775) 782-3685

Sierra Country Water Company
Marsha Tomerlin

1657 Hwy 395 North

Minden, NV 89423

September 11, 2013

In Reference To:  Sierra Country Water Company RE: PUC, charges prior to
September 1, 2012

Date Description Amount Balance
8eginning Balance (1,755.66)

14/3/2011 Invoice #20576 257500 819.34
142012 Invoice #20688 2,350.00 3,169.34
2/8/2013 Invoice #20801 52,635.35 55,804.69
Ending Balance 55,804.69

55,804 .69

Amount Due

Current 30 Days 60 Days 80 Days 120+ Days

.00 .00 0.00 0.00 55,804.69
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Rowr HALES YTURBIDE

A Livirtep LiaBILITY PARTNERSHIP

ATTORNEYS AT LAW

P.O. Box 2080
1638 Esmeralda Avenue
Minden, NV 89423

Telephone (775) 782-8141
Facsimile (775} 782-3685

Sierra Country Water Company
¢/o Marsha Tomerlin

1657 Hwy 395 North

Minden, NV 89423

September 11, 2013

In Reference To:  Sierra Country Water Company, charges after June 1, 2013

Date Description

Bk @313
FG SB2%
3-28-20 13

Michael Smiley Rowe
James R. Hales
Jennifer A, Yiurbide

Debra M. Amens

Amount Balance

7116/2013 Invoice #22668 440.00 44000
9/11/2013 Invoice #22819 4,140.00 4,580.00
Ending Balance 4,580.00

Amount Due 4,580.00

Current 30 0Days 60 Days 90 Days 120+ Days

4,140.00 440.0C 0.00 0.00 0.00

R e i e
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Rowr HArLEs YTURBIDE

A LiviiTED LIABILITY PARTNERSHIP

ATTORNEYS AT LAW
F.O. Box 2080 Michae! Smiley Rowe
1638 Esmetalda Avenue James R. Hales
Minden, NV §9423 Jennifer A. Yturbide
Telephone (775) 782-8141 Debra M. Amens
Facsimile {775) 782-3685
Sierra Couniry
1857 Hwy 385 North
Minden, NV 89423
September 11, 2013
in Reference To: Kimmerling v. Tomerlin, &t al.
Date Description Amount Balance
Beginning Balance {4,388.45)
3/8/2011 Invoice #19542 14,252.80 9,863.35
3/29/2011 Invoice #19814 1,077.50 10,940.85
5/4/2011 invoice #19907 2,860.00 13,800.85
5427120111 Invoice #20003 10,790.00 24,590 85
6/28/2011 Invoice #20114 4,821.57 29,412.42
72712011 Invoice #20218 6,764.50 36,176.92
872912011 Invoice #20324 4,796.40 40,973.32
9/30/2011 invoice #20422 1,602.50 42,575.82
11/3/2011 Invoice #20575 12,162.56 54,738.38
11/30/2011 Invoice #20623 5,501.22 60,239.60
1142012 Invoice #20699 1,517.54 61,757.14
173172012 Invoice #20789 1,044.23 82,801.37
212712012 Invoice #20007 1,105.00 63,906.37
Ending Balance 63.906.37
Amount Due £3,906.37
Current 30 Days 60 Days 90 Days 120+ Days
0.00 0.00 0.00 0.00 63,806.37
Douglas County State of Nevada
BSE s o f
CERTIFIED.GOPY:.

I certify that the documant torwhigh this certificate
is attached is a fulf and.correct copy of the original
e in‘the Clgg-Tréasurer's Office on this




