poc mmber: 0844146

06/09/2014 09:48 AN
OFFICIAL RECORDS

Requested By

APN: 1318-10-310-013 & 1318-19-310-070 } ALLING & JILLSON, LTD

RECORDING REQUESTED BY AND pous STy secommers

WHEN RECORDED MAIL TO:
Page: 1 0Ff 14 Fee: $ 52.00

ALLING & JILLSON, LTD.

QR: 2614 Pg: 1545
Post Oice Box 3390 SO0 R

Lake Tahoe, Nevada 89449-3390
EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (the “Easement Agreement™) is made and entered
into the day of 20 , notwithstanding the later execution
hereof, by and between JOHN R. AND PATRICIA A. GRIGSBY AS TRUSTEES OF THE JOHN
R. AND PATRICIA A. GRIGSBY REVOCABLE TRUST, (“GRIGSBYS”) and ZEPHYR
COVE PROPERTY OWNERS ASSOCIATION, a Nevada non-profit corporation (“ZCPOA™).

WHEREAS, GRIGSBYS own that certain parcel of property within the Zephyr Cove
Properties subdivision located in Douglas County, Nevada commonly known as 686 Lakeview
Blvd. , Zephyr Cove, Nevada and identified by Assessor’s Parcel Number 1318-10-310-013 and
more particularly described on Exhibit “A* attached hereto (the “GRIGSBY PROPERTY"); and

WHEREAS, at some point prior the GRIGSBYS taking ownership but with all required
permits, a predecessor in interest of the GRIGSBYS constructed a pier lakeward of the
GRIGSBY PROPERTY into Lake Tahoe, including any catwalks and other appurtenant
structures all of which is referred to herein as the “GRIGSBY PIER”; and

WHEREAS, in 1982, Zephyr Cove Properties, Inc. (“ZCPI”), the former developer of
the Zephyr Cove subdivision, conveyed by quitclaim deed to ZCPQA a strip of land between the
lots within the Zephyr Cove Properties subdivision and Lake Tahoe, thereby creating a beach
area for use by the property owners and/or residents of the Zephyr Cove Subdivision
(collectively the “Owners™).. The forgoing strip of land is commonly known as the Zephyr Cove
Property Owners Association’s Fine Sandy Beach, Zephyr Cove, Nevada identified by
Assessor’s Parcel Number 1318-10-310-070-and more particularly described on Exhibit “B”
attached hereto (the “BEACH AREA™); and

WHEREAS, due to ZCPOA’s ownership of the BEACH AREA, the GRIGSBY
PROPERTY is not considered a littoral property by the Tahoe Regional Planning Agency
(TRPA) or by the Nevada Division of State Lands, which could affect the GRIGSBYS ability to
maintain the required permits for the GRIGSBY PIER; and

WHEREAS, there have been disputes and litigation over ZCPOA’s right to the BEACH
AREA, the outcome of which support ZCPOA’s claim of ownership of the BEACH AREA,



T

generatly; and

WHEREAS, the GRIGSBYS believed they have a claim of right to that portion of the
BEACH AREA directly lakeward of the GRIGSBY PROPERTY; and

WHEREAS, the parties mutually desire to resolve the ownership of the BEACH AREA
as it relates to the area lakeward of the GRIGSBY PROPERTY.

NOW, THEREFORE, in consideration of the covenants and agreements herein
contained, and other good and valuable consideration, receipt whereof is hereby acknowledged,
the parties do mutually agree as follows:

GRANT OF EASEMENT

1. ZCPOA, as owner of the BEACH AREA, does hereby grant, subject to all
covenants, restrictions, easements and encumbrances of record, including but not limited to
that certain Covenant Running With the Land attached herete as Exhibit “C” and
incorporated herein by this reference, to the GRIGSBYS, and their successors in interest and
assigns (collectively referred to hereinafter as the “GRIGSBYS™), a non-exclusive easement for
access, use and enjoyment of the real property on a portion of the BEACH AREA as more
particularly described on Exhibit “D” attached hereto and incorporated herein by reference (the
“EASEMENT AREA™), and an exclusive casement for use and enjoyment of the improvements
(namely the GRIGSBY PIER) located on that portion of the BEACH AREA described in Exhibit
“D", together with the right to maintain, repair and replace said improvements at the
GRIGSBYS® sole expense, which shall include the right to temporarily store equipment and
materials on ZCPOA’s adjacent land during any such maintenance, repair, or replacement of the
improvements.

2. The Easement granted herein shall run with the land and shall be binding on the
successors and assigns of the parties hereto.

STRUCTURES AND ACCESS

3. ZCPOA acknowledges that the GRIGSBYS are the owner of the GRIGSBY
PIER, even though said structures-are located on land which is not owned by the GRIGSBYS.
ZCPOA acknowledges and-agrees that the GRIGSBY PIER may remain in the EASEMENT
AREA in perpetuity.

4, ZCPOA hereby acknowledges it is making no claim of ownership in the
GRIGSBY PIER.

5. The GRIGSBYS and ZCPOA acknowledge and agree that no new structures will
be placed in the EASEMENT AREA. For the purpose of this section, any repair, modification or
replacement of existing structures shall not be considered a “new” structure, but shall in no event

2

1546



T . B - o8l

E-8-208 14

be extended beyond the EASEMENT AREA.

6. The GRIGSBYS acknowledge that ZCPOA owns the EASEMENT AREA and
BEACH AREA, and that the Owners have the right to access and recreate upon the EASEMENT
AREA and BEACH AREA pursuant to that covenant between ZCPt and ZCPOA, recorded in
the Office of the Dougtas County Recorder as Document No. 78525 and attached hereto as
Exhibit “C™,

7. The owner of the GRIGSBY PROPERTY shall not prohibit the Owners from
entering, passing through or recreating within the EASEMENT AREA or BEACH AREA.
Notwithstanding the foregoing, the other Owners (excepting the GRIGSBYS) are not permitted
1o recreate upon the deck of the GRIGSBY PIER or use in any manner the pilings of said pier,
Notwithstanding, the other Owners are permitied to cross over or under the deck of the
GRIGSBY PIER. ZCPOA shall have no obligation to enforce this provision as it relates to the
GRIGSBY PIER deck and pilings.

MAINTENANCE AND REPAIR OF PIER

8. The GRIGSBY PIER shall be kept in good condition and repair at the sole
expense of the owner of the GRIGSBY PROPERTY.

COOPERATION AND NON-OBSTRUCTION

9. ZCPOA shall have an ongoing and perpetual obligation to cooperate with the
owner of the GRIGSBY PROPERTY in the permitting and renewal of permits for the GRIGSBY
PIER at no expense to ZCPOA, including any application for repair, maintenance, or
modification thereof. Furthermore, ZCPOA will not take any action to obstruct, hinder or delay
any such applications, so long as such applications are in conformance with the provisions of this
Easement Agreement.

10.  ZCPOA waives any right it has to be an applicant or co-applicant for any
application or permit relating to the GRIGSBY PIER. However, should the applicable agency
require such sole or co-application by ZCPOA, then ZCPOA shall take such affirmative action as
reasonably required by said agency and in conformance with the spirit of this Easement
Agreement and will, at no charge by ZCPOA to the owners of the GRIGSBY PROPERTY,
promptly sign any and all applications as owner of the BEACH AREA and EASEMENT AREA.
All costs, expenses and fees required by such applications shall be paid by the owner of the
GRIGSBY PROPERTY.

11. The owner of the GRIGSBY PROPERTY shall have an ongoing and perpetual
obligation to cooperate with ZCPOA in the permitting and renewal of permits for ZCPOA’s
buoy field at no expense to the owner of the GRIGSBY PROPERTY. Furthermore, the owner of
the GRIGSBY PROPERTY will not take any action to obstruct, hinder or delay any such
applications, so long as such applications are in conformance with the provisions of this
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Easement Agreement.

12. The owner of the GRIGSBY PROPERTY irrevocably waives any right it may have
to be an applicant or co-applicant for any application or permit relating to ZCPOA’s buoy field
or any other buoy in Zephyr Cove. However, should the applicable agency require such sole or
co-application by the owner of the GRIGSBY PROPERTY, then the owner of the GRIGSBY
PROPERTY shall take such affirmative action as reasonably required by said agency and in
conformance with the spirit of this Easement Agreement, and will at no charge by the owner of
the GRIGSBY PROPERTY to ZCPOA, promptly sign any and all applications as owner of the
GRIGSBY PROPERTY. All costs, expenses and fees required as a result of the GRIGSBY
PROPERTY owner’s participation in such applications shall be paid by ZCPOA.

MISCELLANEOUS

13, The owner of the GRIGSBY PROPERTY shall maintain a general liability
insurance policy with a liability limit of One Million Dollars ($1,000,000.00) per occurrence, or
such additional limits as the Nevada Division of State Lands, Tahoe Regional Planning Agency
or other government agency with jurisdiction shall require from time to time for use of the
GRIGSBY PIER by said owner and guests, and such policy shall name ZCPOA as an additional
insured.

14, This Easement Agreement is to be governed and construed according to the laws
of the State of Nevada. - Venue shall for any dispute in connection herewith be in the Ninth
Judicial District Court of the State of Nevada, in and for the County of Douglas.

15.  If any party to this Easement Agreement commences an action against the other to
enforce any of the terms and conditions contained herein, or because of the breach by any party
of the terms hereof, the prevailing party(s) shall be entitled to receive attorneys’ fees and costs of
suit as damages and/or as an award of the Court.

16.© This Easement Agreement may be signed in one or more counterparts which,
when taken together, shall constitute one and the same instrument.

17.  This Easement Agreement constitutes the entire understanding between the
parties and shall, as of the effective date hereof, supersede all other agreements, oral or written,
of the parties with regard to the subject matter. This Easement Agreement may not be amended
i
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or modified except by a written document signed by all parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and
year first above written.

“ZCPOA” ZEPHYR COVE PROPERTY OWNERS
ASSOCIATION, a Nevada non-profit corporation

S, PRESIDENT
0 Cruleeni

State of NEVADA )

88,

Co%fty of DOUGEAS— )

This instrument was acknowledged before me on O 3 [ 0Z-
ABRAMS as President of the Zephyr Cove Property Owners Assocjatios

Wﬁmﬁmmﬁq
A0 SABRINA PRUETT i
7 3\ CcomM. #1953435
VR[] NOTARY PUBLIC * CALIFORNIA
; KERN COUNTY

:I % My Comm Exp. Sep 23, 2015 :

1IST

By: %%/

MICKIE HEMPLER, SECRETARY

State of NEVADA )
'S5,
County of DOUGLAS )

This instrument was acknowledged before me on (09 | C 6 , 2014, by
MICKIE HEMPLER as Secretary of the Zephyr Cove Property Owners Association.

w,;“w%d

DAGMARA JEDRZEJEWSKA
NOTARY PUBLIC
Iy STATE OF NEVADA
XA/ My Commission Expires: 08-21-16
/// s cama"ﬂ:"m
/11
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“GRIGSBYS”
JOFIN R. aND PATRICIA A. GRIGSBY AS
State of NEVADA )
:Ss.
County of DOUGLAS )
This instrument was acknowledged before me on e 2014, by John R.

Grigsby as Trustee of The John R. and Patricia A Grigsby Révocable Trust.

Signature of Notarial Officer} :’.

JUDITH E. DUPUY
NOTARY PUBLIC
STATE OF NEVADA
. APPT. No. 13.9928-5
=~ MY APPT.EXPIRES JAN 15, 2017

JOHN R, AND PATRICIA A. GRIGSBY AS
TRUSTEES OF THE JOHN R, AND
PATRICIA A. GRIGSBY REVOCABLE
TRUST

e gty

PATRICIA A. GRIGSBY, Trustee

State of NEVADA )

'ss.
County of DOUGLAS }

This instrument was acknowledged before me on QML é , 2014, by Patricia
A. Grigsby as Trustee of The John R. and Patricia A. Grigs

Revocable Trust
JUDITH E. DUPUY Ct ; kéé
NOTARY PUBLIC

(Sighgture of Notarial Officer)
STATE OF NEVADA
&Y. APPT _No, 13-9928-5
325" MY APPT, EXPIRES JAN. 15, 2017
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EXHIBIT “A”
LEGAL DESCRIPTION OF THE GRIGSBY PROPERTY

Parcel 1: Lot 11 in Block F of “Amended Map of Zephyr Cove Property in Section 10, T. 13 N,,
R. 18 E.”, according to the official map thereof, filed in the Office of the County Recorder of
Douglas County, State of Nevada, on August 5, 1929,

Said Deed being of record in Volume T of Deeds, Page 340, Douglas County, Nevada, records

Parcel 2: All that portion of Lot 10, west of a line paraliel to and distant 37.5 feet perpendicularly
easterly from the boundary line and its extension common to Lots 10 and 11 as said lots are set
forth on that certain Amended Map of Zephyr Cove Property in Section 10, Township 13 North,
Range 18 east, M.D.B. & M. approved by the Board of County Commissioners of Douglas
County, Nevada, August 5, 1929 and filed on said 5™ day of August, 1929 in the office of the
County Recorder of Douglas County, State of Nevada.

Assessor’s Parcel No,: 1318-10-310-013
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EXHIBIT “B”
LEGAL DESCRIPTION OF THE BEACH PROPERTY

The beach area at Zephyr Cove in front of Lots 1-A through Lot 11, and to the low water mark,
as delineated on that certain map entitled “Amended Map of Zephyr Cove Property in Section
10, T.13 N, R. 18 E.” filed for record on August 5, 1929 in the Office of the County Recorder,
Douglas County, State of Nevada. :

APN: 1318-10-310-07¢
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EXHIBIT "C"
ZCPOA COVENANT
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jownad by ZEPFEYE COVE PROTERTIES, INC,
c. The inividual valarives and haire of
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JAGS A. RARVEY, SAMURL S. HARVEY, JOHN F. RARVEY,
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MARGARET JONES.
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EXHIBIT “D*
LEGAL DESCRIPTION OF EASEMENT AREA

10
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DESCRIPTION

All that real property situate in the County of Douglas, State of Nevada, described
as follows:

All that portion of the bed of Lake Tahoe, lying adjacent to the Southwest % of
Section 10, T13N, R18E, M.D.M., more particularly described as follows:

Commencing at the Northwest corner of Lot 11, Block F as shown on the
Amended Map of Zephyr Cove Property, filed for record on August 5, 1929,
as Document No. 266;

thence North 66° 00' 07" East 71.71 feet to the Point of Beginning;

thence North 59°47'11" East 27.2 feet more or less to a point on the

Low-Water Line of Lake Tahoe at an elevation of 6223.0 feet, Lake Tahoe

Datum,;

thence along said Low-Water Line South 69° 39' 31" East 7.77 feet;

thence leaving said Low-Water Line South 59° 47' 11" West 32.1 feet more
of less;

thence North 30° 12' 49" West 6.00 feet to the Point of Beginning.

Containing 178 sq. fi., more or less.
The Basis of Bearing for this description is the above referenced Amended Map.

Note: Refer this description to your title company before incorporating into
any legal document.

Prepared by: Tumer & Associates, Inc.
Land Surveying
P.O. Box 5067
Stateline, NV 89449
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