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- MODIFICATION TO DEED OF TRUST

THIS AGREEMENT is made as of the 5th day of April, 2015, by and between BERKICH
PROPERTIES, LLC, a Nevada limited liability company, as grantor (the "Grantor"), and
BRANCH BANKING AND TRUST COMPANY, a North Carolina banking corporation,
successor in interest to Colonial Bank by acquisition of assets from the FDIC as Receiver for

Colonial Bank, as beneficiary (the "Beneficiary").

WITNESSETH:

WHEREAS, on May 2, 2005, Grantor did make, execute and deliver to Colonial Bank, N.A.
("Colonial Bank") that certain Deed of Trust and recorded on May 2, 2005, as Document No.
643271, Official Records of Douglas County, Nevada (as modified from time to time, the "Deed of
Trust"), encumbering certain real property situate in such county and state, which Deed of Trust
secures, among other obligations, payment of that certain Promissory Note (as amended from time to
time, the "Note") dated May 2, 2005, in the original principal amount of $183,000.00, made by
Grantor, payable to the order of Colonial Bank;

WHEREAS, Beneficiary has succeeded to all of Colonial Bank’s right, title and interest in,
to and under the Deed of Trust and the Note by acquisitions of assets from the FDIC as Receiver for
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Colonial Bank; and

WHEREAS, the parties have concurrently herewith amended the Note and desire to modify
the Deed of Trust as hereinafter set forth;

NOW, THEREFORE, for a value received, the parties agree as follows:

1. Any capitalized words or terms used but not otherwise defined herein shall have the
meaning given to such words or terms in the Note or the Deed of Trust.

2. The maturity date of the Note has been extended to April 5,2020, and the terms of the
Note have been otherwise amended concurrently herewith.

3. Any reference in the Deed of Trust to the "Note" shall mean the Note as amended by
the Amendment To Promissory Note of even date herewith

4. This Agreement may be executed in any number of counterparts, each of which shall
be deemed an original and all of which when taken together shall constitute one document.

5. Except as herein modified, the Deed of Trust remains in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
first above written.

BRANCH BANKING AND TRUST COMPANY,
a North Carolina banking corporation, successor
in interest to Colonial Bank by acquisition of assets
from the FDIC as Receiver for Colonial Bank

"Beneficiary"
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BERKICH PROPERTIES, L1.C, a Nevada limited
liability company

By:

MICHAEL BERK[CH
Manager ™~

Manager
By:
BERK[dH
Man
"Grantor"
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CONSENT

The undersigned Guarantors hereby consent to the foregoing Modification to Deed of Trust
(the "Modification") and acknowledge and agree that their obligations under those certain
Commercial Guaranties (the "Guaranties") executed in connection with the Note remain in full force
and effect. Each of the undersigned does hereby waive, release, relinquish and forever discharge
Beneficiary, its parents, subsidiaries, and affiliates, and their respective past, present and future
directors, officers, agents, employees, insurers, attorneys, representatives, successors and assigns,
and each and all thereof (collectively, the "Released Parties"), of an from any and all manner of
action or causes of action, suits, claims, demands, judgments, damages, levies and executions of
whatsoever kind, nature and/or description arising on or before the date of the Modification,
including, without limitation, any claims, losses, costs or damages, including compensatory and
punitive damages, in each case whether known or unknown, liquidated or unliquidated, fixed or
contingent, direct or indirect, which the undersigned, or any legal representative, successor or assign,
ever had or now has or may claim to have against any of the Released Parties, with respect to any
matter whatsoever, including, without limitation, the Guaranties, this Consent, or any course of
conduct or obligations prior to the date of the Modification. Each of the undersigned acknowledges
(i) receipt of the advice of independent counsel, or the opportunity to obtain such advice, before
entering into this Consent and (ii) no reliance upon Beneficiary or any of its officers, directors,

employees, agents or attorneys concerning any aspect of this Consent, /é

IICHAEL BE

T\

MIKE’S MOUNTAIN HIG WNS, INC,,

& [

MICHAEL BERKICH
Its: President
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SUBORDINATE LIENHOLDER’S CONSENT

The undersigned holder of a subordinate deed of trust recorded on May 26,2005, in Book
0505, Page 11769, as Document No. 645302, Official Records, Douglas County, Nevada (the
"Subordinate Deed of Trust") on the real property encumbered by the Deed of Trust hereby consents
to and approves the terms of the Modification to Deed of Trust of even date herewith to which this
Consent is attached and agrees that the lien of the Subordinate Deed of Trust remains subordinate to

the lien of the Deed of Trust.

U.S. SMALL BUSINESS ADMINISTRATION

By:

Its:

SUBORDINATE LIENHOLDER’S CONSENT

The undersigned holder of a subordinate deed of trust recorded on May 4, 2005, in Book
0505, Page 01481, as Document No. 643480, Official Records, Douglas County, Nevada (the
"Subordinate Deed of Trust") on the real property encumbered by the Deed of Trust hereby consents
to and approves the terms of the Modification to Deed of Trust of even date herewith to which this
Consent is attached and agrees that the lien of the Subordinate Deed of Trust remains subordinate to

the lien of the Deed of Trust. %
A0
OéHN LOGIFRAYO

< p<§

BENISE LOGIURATO
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SUBORDINATE LIENHOLDER’S CONSENT

The undersigned holder of a subordinate deed of trust recorded on May 26, 2005, in Book
0505, Page 11769, as Document No. 645302, Official Records, Douglas County, Nevada (the
"Subordinate Deed of Trust") on the real property encumbered by the Deed of Trust hereby consents
to and approves the terms of the Modification to Deed of Trust of even date herewith to which this
Consent is attached and agrees that the lien of the Subordinate Deed of Trust remains subordinate to

the lien of the Deed of Trust.
w /BUSINESS AD STRATION

m’épw—"

@174("/% %1/2/

SUBORD]NATE LIENHOLDER’S CONSENT

The undersigned holder of a subordinate deed of trust recorded on May 4, 2005, in Book
0505, Page 01481, as Document No. 643480, Official Records, Douglas County, Nevada (the
"Subordinate Deed of Trust'") on the real property encumbered by the Deed of Trust hereby consents
to and approves the terms of the Modification to Deed of Trust of even date herewith to which this
Consent is attached and agrees that the lien of the Subordinate Deed of Trust remains subordinate to
the lien of the Deed of Trust.

JOHN LOGIURATO

DENISE LOGIURATO
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STATE OF MDYIG( a

SS.
COUNTY OF &QM le_)d/\ )

This instrument was acknowledged before me on ﬁ 10 (i I 3 ,2015, by
John E. Breitfelder, Jr., Senior Vice President of Branch Banking And Trust Company, a North
Carolina banking corporation.

P (1 Daf

Commission# FF 70231
| My comm. expres Jan. 7, 2018 Notar'y Public

—
My Commission Expires: Jarn 71, 20 4

STATE OF NEVADA )
CARLo ) Cutry )5S
COUNTY OF BOUGEAS )

This instrument was acknowledged before me on %] mAwecd , 2015, by
Michael Berkich, as Manager of Berkich Properties, LL.C, a Nevada limited liability company.

NOTARY PUBLIC M
STATE OF NEVADA Wideec
County of Washos Notary Public

Noroeonza12  WARREN E. DALTON My Commission Expires: 27 37~ zo/(9
My Appointment Expires Jan. 27, 2019

STATE OF NEVADA ).

Chelon doity  )SS-
COUNTY OF DOUGEAS . )

This instrument was acknowledged before me on 31 pprct , 2015, by
Kimberly Berkich, as Manager of Berkich Properties, LLC, a Nevada limited liability company.

NOTARY PUBLIC WMM%

S'gA;‘lrjlrEn ?:f ";II!;Z;":EA Notary Public
WARREN E. DALTON | My Commission Expires: 2.7 JAx/2a0(7

Noi 92412
My Areintmet Raniras Jan, 37, 2019
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STATE OF NEVADA )

WAL ss.
COUNTY OFDOHELAS. )

‘-
This instrument was acknowledged before me on MﬂY Gh 3 | 5 , 2015, by
Katrin Berkich, as Manager of Berkich Properties, LLC, a Nevada limited liability company.

JORDAN CLEMENTS ; §® CQDM\ w

Notary Public - State of Nevada Public
76) Appoiniment Rscorded In Washos County = : 8( \ l’ZD\\D
No: 12-8422-2 - Expires August 6, 2016 My Commission Expires: ¢ \D Y

STATE OF NEVADA )

CWASNWE s
COUNTY OF DOUGLAS )

.‘_
This instrument was acknowledged before me on M MYMK\ 3 ‘S , 2015, by
Ryan J. Berkich, as Manager of Berkich Properties, LL.C, a Nevada limited liability company.

JORDAN CLEMENTS . \
Notary Public - State of Nevada ; ;® d_@J(\ W
72/ Appointment Recorded in Washos Gounty

7 No: 12-8422-2 - Evplres August 6, 2016 NN@)Public

My Commission Expires: 8(( U) ’ ZOI U

STATE OF NEVADA )

CArlon SO )SS.
COUNTY OF DOQUGLAS )

This instrument was acknowledged before me on 3B pminecH , 2015, by
Michael Berkich.

NOTARY PUBLIC Ui M

STATE OF NEVADA .
) County of Washae . Notary PUb.hC. -
No: 06-105201-2 WARREN E. DALTON ‘ My Commission Expires: 27 Jaa) 20/
J MY Apaalmmaﬂt Risires Jan: 27, 2019
7
Holland & Hart LLP
Reno, Nevada
(775) 327-3000

7580866_2
SVN\75327/0088



STATE OF NEVADA )

CARgon) Cetiy )ss.
COUNTY OF BQUGEAS )

This instrument was acknowledged before me on 3] maecH , 2015, by

Kimberly Berkich.

NOTARY PUBLIC

STATE OF NEVADA M M
County of Washoe | No tary Public
s WARREN E. DALTON — _
'NM;t\po;Ilnfmem Expiten Jan 27, 2019 My Commission Expires: 27 J#wv 20/9
STATE OF NEVADA )
A arRBdn St )Ss.

COUNTY OF BOUGLAS )

This instrument was acknowledged before me on 23 marct ,2015, by -
Michael Berkich, as President of Mike's Mountain High Lawns, Inc.

NOTARY PUBLIC /,UW%J,%

STATE OENEVADA Notary Public
n o * . . .
WA;:;;L E. DALTON My Commission Expires: 27 37~/ zo/7

No: 06-109241-2
My Appelntment Expires Jan. 27, 2019

STATE OF NEVADA )
. 88
COUNTY OF )

This instrument was acknowledged before me on ,2015, by
, as of U.S. Small Business Administration.

Notary Public
My Commission Expires:
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STATE OF NEVADA )
: S8

COUNTY OFWNGCShL . )

This instrument was acknowledged beféreme on___ Mgyt 3 l ,2015, by
John Logiurato.
NOTARY PUBLIC

STATE OF NEVADA Notary{Pyblis—""
My Conimission Exgpires: 08-23-18 aryLBb

Cortiicats No: 10-2080-2 My Commission Expires: (38 ‘Z 3 '21 !’B

STATE OF NEVADA )

. SS
COUNTY OFoigsoncis)

This instrument was acknowledged before me on n/\ct RCWA 8@ ,2015, by
Denise Logiurato.

W Notary Pubhc
My Commission Expires: D(Q QO;O lB’

ERNEST RIVERA
NOTARY PUBLIG
STATE OF NEVADA
Wy Commission Expires: 05-20-48
Certificate No: 14-143015
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CALIFORMIA ALL-PURPOSE ACKMOWLEDGMEMT CIVIL CODE § 1189
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A notary public or other officer completing this certificate verifiss only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of_\;%m )
on_{Met Al Di5 before me, _ [ H2L2SA Y QK—&

Date Here Insert Name and Title of the Officer

personally appeared Michelle Serrang
Narme(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(sy whose name(s) is/are
subscribed to the within instrument and acknowledged to. me that hefshe/they executed the same in
hiefher/their authorized capacity(ies), and that by hisser/teir signature(s) on the instrument the personis);
or the entity upon behalf of which the person(s}-acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is.true and correct.

WITNESS my hand and official seal.

S\t s\ Ol

Signature of Notar)) Public

THERESA J. PIKE~
Commission # 1996891 §
Notary Public~ California 3
Fresno Gourity _
m: Expires Nov29: 2016

P/aét\l\/otaty Seal Above

OPTIONAL
Though this sectio™Ns optional, comipleting this information can deter alteration of the document or
fraudwent reattachment of this form to an unintended document.

Description of Attached Dosument

Title or Type of Document: Document Date:

Number of Pages: SigneNg) Other Than Named Above:

Capacity({ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

1 Corporate Officer — Title(s): N\, O Corporate Officer — Title(s):

O Partner — O Limited - O General U Partner — Olimited O General

O Individual (J Attorney in Fact Individual O Attorney in Fact

O Trustee 1 Guardian or Conservator O 0O Guardian or Conservator
{0 Other: :

Signer-Is Representing: Signer Is\Qepresenting:
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