APN: 1220-09-701-001

When Recorded, Mail to:

Charles S. Zumpft, Esq.
Minden Lawyers,-LLC
Post Office Box 2860
Minden, NV 89423

DOUGLASCOUNTY,NV  20)15-863521 "
Rec:$49.00
T§;|;$4g_oo 06/08/2015 09:08 AM

MINDEN LAWYERSLLC Pgs=36

MDA

00015424201508635210360365
KAREN ELLISON, RECORDER

SPACE ABOVE THIS LINE RESERVED FOR RECORDER’S USE

I, the undersigned, hereby affirm that this document submitted for recording does not contain the Social Security

number of any person or persons. (Per NRS 239B.030)

Title of Document:

AMENDED ANNEXATION AGREEMENT



ke

AMENDED ANNEXATION AGREEMENT

THIS AMENDED ANNEXATION AGREEMENT (hereinafter “Amended Agreement”)
is made and entered into this i‘\ﬂday of M, 2015, by and between the
GARDNERVILLE RANCHOS GENERAL IMPROVEMENT DISTRICT (“DISTRICT”), a
duly created general improvement district pursuant to Chapter 318 NRS; a political subdivision
of the County of Douglas, State of Nevada, by and through the Chairman of the Board of
Trustees (“Board”), and each and all of the current property owners.of lots located within the
Cedar Creek Subdivision (“Subdivision”) previously annexedinto the DISTRICT by that
Annexation Agreement effective on 2 March 2005 between the bISTRICT and developer of the
Subdivision. The current property owners of property located within the Subdivision
(“Successors-in-Interest”) and the DISTRICT hereby agree to amend the original Annexation
Agreement as follows:

WITNESSETH

WHEREAS, a Petition for the Inclusion of Real Property into the DISTRICT, dated 26
October 2004, was reviewed, approved and ordered by the DISTRICT at a duly noticed public
hearing subject to the condition that an annexation agreement be prepared and executed by the
developer of the Subdivision and the DISTRICT. The annexation agreement was duly executed
and effective as of 2 March 2005. A copy of the Annexation Agreement is attached hereto as
Exhibit “A”. The property containing the Subdivision is described in the Annexation
Agreement, and may be generally identified as Douglas County, Nevada APN 1220-09-701-001
(“the Property”); and

WHEREAS, pursuant to the Annexation Agreement, the terms and provisions thereof

were to be binding upon and inure to the benefit of, the heirs, successors and assigns of the



DISTRICT and the developer of Subdivision. The Successors-in-Interest, now owning lots
within the Subdivision, have requested expanded services from the DISTRICT to the Property.
These services now requested by the Successors-in-Interest were excluded as services to be
provided by the DISTRICT pursuant to the Annexation Agreement. Accordingly, the
Annexation Agreement requires an amendment as set forth herein; and

WHEREAS, this Amended Agreement sets forth the requirements of the DISTRICT to
be met prior to the DISTRICT assuming ownership and maintenance responsibilities for the
streets, lighting and drainage systems and structures which have been constructed within the
Property and Subdivision. This Amended Agreement has been approved by each of the
Successors-in-Interest to the original Petition for Annexation as evidenced by their execution of
this Amended Agreement; and

WHEREAS, the Board, at a duly noticed public hearing held on Monday, 12 August
2013 at the hour of 6:00 p.m. at the DISTRICT’s office located at 931 Mitch Drive, Gardnerville,
Nevada, has approved of the expansion of services to the previously annexed Property on several
conditions, including that each and all of the Successors-in-Interest accept the conditions ordered
by the DISTRICT, and that each of the Successors-in-Interest pay the costs of improving the
streets, drainage and lighting systems to the standards of the DISTRICT prior to the DISTRICT’s
acceptance of ownership and maintenance responsibilities; and

WHEREAS, at the 12 August 2013 monthly public hearing conducted by the Board, at
the request of a majority of the Successors-in-Interest, the public was invited to comment either
in favor of or against the expansion of services to the Property. No public comment was made in

opposition to the requested expansion of services, after which the public hearing was closed by



the Board. Thereafter, upon motion made, duly seconded and carried, the Board acted to

approve of the expansion of services subject to the conditions that the streets, lighting and

drainage improvements were brought into compliance with the current standards of the

DISTRICT as set forth in the DISTRICT’s Policies and Procedures Manual. The conditions of

approval of the DISTRICT’s acceptance of ownership and maintenance responsibilities are set

forth in the DISTRICT Board meeting minutes of 12 August 2013,.a copy of which is attached

hereto as Exhibit “B”; and

WHEREAS, pursuant to the motion made, seconded and carried, the DISTRICT’s

acceptance of ownership and maintenance of the streets, lighting and storm drain improvements

within the Subdivision are conditioned as follows:

1.

Satisfy any recommendations made by DISTRICT
cournsel regarding the Annexation Agreement;

Removal of all gates and islands including patching
of the asphalt where such gates and islands were
removed. Such patching of the asphalt shall be to
the standards set forth in the DISTRICT’s Policies
and Procedures Manual;

Installation of street lights within the subdivision at
locations identified by the DISTRICT;

Repair and clean the storm water detention pond
and storm drain drop-inlets; and

Slurry seal all roads within the subdivision to the
standards set forth in the DISTRICT’s Policies and
Procedures Manual.

Further, the DISTRICT required that all costs associated with the improvement of

the streets, drainage and lighting systems within the Cedar Creek Subdivision be borne by the

Successors-in-Interest; and



WHEREAS, each of the conditions, 1-5, identified in the preceding recital have been
performed to the satisfaction of the DISTRICT; and

WHEREAS, the DISTRICT and the Successors-in-Interest desire to hereinafter refer to
this Amended Agreement as part of the entire Annexation Agreement, as modified, setting forth
the provisions of the Annexation of the Subdivision and Property into the DISTRICT, and for the
ownérship and maintenance responsibilities of the DISTRICT.

NOW, THEREFORE, for and in consideration of the above-stated recitals, each, every
and all of which are incorporated into this Amended Agreement as an important term and
condition of the Amended Agreement, the parties agree to amend the Annexation Agreement to
provide for the DISTRICT’s acceptance of ownership, if permitted by state law or ordered by a
court of competent jurisdiction, and responsibility for the maintenance of the streets, drainage
and lighting improvements located in the Subdivision and on the Propefty upon the conditions
set forth herein.

The sections of the Annexation Agreement which are amended, and the new language
adopted, are hereby agreed by the parties to be as follows:

1. Article 8 “Service/Improvements”, subparagraph A “District Services”, of
the Annexation Agreement shall be amended, the same to read as follows:

“On recordation of the final subdivision map(s), the DISTRICT shall
provide to the Property, or the portion of the Property, all services typically

provided by the DISTRICT including, but not limited to, water service, sewer



service, street maintenance, street lighting and storm water drainage. The
DISTRICT shall provide such éervices upon satisfactory compliance with all
conditions of approval of a tentative map(s) and/or of a final map(s) for all or a
portion of the Property. Except as otherwise agreed in writing by the Petitioner
and the DISTRICT, Petitioner, or Petitioner’s Successors-in-Interest, shall be
responsible for any connection fees (hook-up fees) and for all monthly user fees
for any such service provided by the DISTRICT to the Property that are in effect
at the time that such service(s).is required for the Property.

The DISTRICT’s obligation to accept ownership, if permitted by state law
or ordered by a court of competent jurisdiction, and maintenance responsibilities
for the streets, drainage and lighting systems installed in the Property shall be
conditioned upon the Successors-in-Interest satisfying each of the cqnditions set
forth in the conditions of approval identified in the recitals to this Amencied
Agreement and in the 12 August 2013 minutes, a copy of which is attached as
Exhibit “B”. All costs associated with satisfying the conditions of approval of the
acceptance of ownership and maintenance of the improvements shall be borne by
the Successors-in-Interest.”

2. Article 8 “Services/Improvements”, subparagraph C “Developer
Improvements” shall be modified to delete certain language which excluded the DISTRICT’s
acceptance of dedication and maintenance of the street system located within the Subdivision.

The last sentence of Article 8, subparagraph C “Developer Improvements” shall

be amended, the same to read as follows:



111

Upon construction to DISTRICT standards, the DISTRICT shall accept
dedication of and shall maintain all public utility improvements upon completion,
acceptance and delivery of as-built or record drawings, and upon the Successors-
in-Interest satisfying all conditions of approval as specified in the minutes of 12
August 2013, attached as Exhibit “B” hereto, and the payment of all costs
associated therewith.

3. Article 13 “Miscellaneous”, subparagraph A “Notice”, shall be amended to
provide that any notices provided concerning the Annexation Agreement, as amended, shall be in
writing and shall be deemed sufficiently given when sent by certified or registered mail and sent
to the respective parties at the foregoing addresses:

GRGID

Bob Spellberg

931 Mitch Drive
Gardnerville, NV 89460
with copy to:

Michael Smiley Rowe, Esq.
Rowe Hales Yturbide, LLP
General Counsel, GRGID
1638 Esmeralda Avenue
Minden, NV 89423
Successors-in-Interest:
Cedar Creek Homeowners Association

P.O. Box 4508
Carson City, NV 89702



4. Upon compliance with the conditions required for the DISTRICT s acceptance of
ownership, if permitted by state law or ordered by a court of competent jurisdiction, and
maintenance of the streets, drainage and lighting improvements within the Subdivision, and the
payment of costs therefor by the Successors-in-Interest, this Amended Agreement will become
effective. Thereafter, the DISTRICT shall supply to the Property-and the Subdivision all of the
expanded services as provided in this Amended Agreement, and in the original Annexation
Agreement amended hereby.

DATED: this ﬁ day of \O®) 2015,

GARNERVILLE RANCHOS GENERAL
IMPROVEMENT DISTRICT

oy 22,7 Cer

Brad Newlon, Chairperson

State of NEVADA )
: SS.
County of DOUGLAS )
\
On theg\_ day of Y\, , 2015, personally appeared before me BRAD

NEWLON, Chairperson of the GAR&NERVILLE RANCHOS GENERAL IMPROVEMENT
DISTRICT, who satisfactorily proved to me to be the person described and who executed the
above document and who acknowledged to me that he executed the same for the purposes
therein stated. |

STATE OF NEVADA %@%"ﬂ
County of Douglas I

T SPELLBERG Notary Public
ROBER o , 2015 y U




State of NEVADA )
: ss.
County of DOUGLAS )

On the E(’day of H A\,/

LAGUNAK, INC.

Carlos Iribarren, President

, 2015, personally appeared before me CARLOS

IRIBARREN as President and authorized agent of LAGUNAK, INC., who satisfactorily proved

to me to be the person described and who executed the above document and who acknowledged

to me that he executed the same for the purposes therein stated.

NOTARY PUBLIC
STATE OF NEVADA
%¥) County of Douglas

g 1 LINDA M. BIAGG!
sy My Commission Exp. 09/11/2015

Cerlificato No.90-2117:6

State of NEVADA )
. SS.
County of DOUGLAS )

On the _(:f:iay of M d?{

lud M- :E'MQX’\

Notary Public

CEDAR CREEK HOMEOWNERS
ASSOCIATION

Aﬁw@%

Jesus Rey, Pres@éﬁt

, 2015, personally appeared before me, as Jesus Rey, as

President and authorized agent of CEDAR CREEK HOMEOWNERS ASSOCIATION, who

satisfactorily proved to me to be the person described and who executed the above document and

who acknowledged to me that he executed the same for the purposes therein stated.

NOTARY PUBLIC
STATE OF NEVADA
) County of Douglas
AT LINDA M. BIAGG!

S My Gammission Exp.09,
Certificate No,90-2117-5

w208

creek

[/\/f/‘lb\.- H'

Notary Public

s raee

(Final 01 May 2015).doc
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ANNEXATION AGREEMENT
GARDNERVILLE RANCHOS GENERAL IMPROVEMENT DISTRICT

A POLITICAL SUBDIVISION OF THE COUNTY OF DOUGLAS,

STATE OF NEVADA

KIM POSNIEN

(CEDAR CREEK SUBDIVISION)

Douglas County

A sei?'s Parcel No.
1220809-701Nd01
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ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT ("Agreement") is made and entered into this

_Aml  Dayof _Muyacl. 2005, by and between the Gardnerville
Ranchos General Improvement District ("District" or "GRGID"), by and through

its Chairman of the Board of Trustees ("Board"), a political subdivision of the
County of Douglas, State of Nevada, and Kim Posnien, hg

1after referred to
as "Petitioner” or "Posnien," and hereby agree to the annk on-of Petitioner's

land into the District as follows:

g“inclusion pto the
District by proper petition submitteg-to thrict nd dated October 27, 2004.
At the regular general business meeting of the E

was that/an aprexation agrgement b€ prepared to encompass the entire area of

Petitioner's property ¢6 set forth the terms, conditions, provisions and approvals

of annexation ifione

's property and its inclusion into the District; and

- WHEREAS, the District and the Petitioner desire to hereinafter refer to this

Agreement as containing the provisions of the annexation of Petitioner's
property into the District, and this Agreement is intended to govern the
developmental activities of the Petitioner's property in the future.

NOW, THEREFORE, for and in consideration of the above-stated recitals, and
the District's and Petitioner's compliance with each term and provision of this
Agreement, and for other good and valuabie consideration including the mutual

o Hlllll Illll W =
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covenants and promises set forth hereinafter, the parties do hereby agree as

follows:
1. Property Annexed.

The real property to be annexed into the District, and included into the District
upon the due and proper execution of this Agreement and the recordation of an Order

“improvements, hereingft@r "Project." The total estimated annual water right

requirement for the Project, including attendant landscaping has been calculated to
be 77 acre-feet. Except as provided in this Section, Petitioner agrees to pay the
District a sum of $3,000 per acre-foot of water rights as full compensation and
payment for the water rights and that such payment will satisfy the District's general
condition of annexation requiring an applicant to supply a sufficient quantity of water
rights to the District for the anticipated number of homes and landscaping

improvements.

A ARCU N TANERNAD 55 9383
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B. Petitioner and the District agree that payment for these water rights
shall be made as follows: the entire sum $231,000 (77 acre-feet x $3,000/acre-feet)
shail be paid to the District by the Petitioner on or before the time of District's
approval of improvement plans for Phase I.

C. If Petitioner elects to purchase water rights from the District as provided

“in Section 2A above, the District shall prepare, execute and recefda water right grant

deed transferring the full duty of water rights purchased by th¢ Petitioner to the

their intention to purchase water rights from the Distii

prepare and file the requisite Report of Conveyar

Engineer.

E. Alternatively and in lieu of purchasing water rights from the District,
Petitioner, at its sole discretion and election, may purchase and provide to the District
underground, non-supplemental water rights from a non-District source. Water rights
acquired from a non-District source shall be dedicated by a water right grant deed to
the District prior to the recordation of the first phase final subdivision map. In this
instance the Petitioner will be responsible to prepare and file a Report of Conveyance
documenting this ownership change with the Office of the State Engineer.

AR 5% 9388
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. F. Should Petitioner seek to develop the property at a greater density than

67 single-family residences, Petitioner shall be required to apply to, and receive

approval of, the board of trustees. If such approval is given, an amended annexation
agreement will be entered into by the District and Petitioner, to memorialize the
District's approval and the conditions that must be met by the Petitioner in

consideration of such approval.

G. Petitioner shall be fully responsible for all costs} and fees, including

shall file an application to change the point of diversion and place of use of such

additional water rights as the District desires 1o place in the same well, and the
District shall be responsible for any and all costs to prepare and file the requisite
water right applications to change the point of diversion and place of use of the

additional increment of water rights to the site of the municipal well.

l. Petitioner acknowledges that the District has no ability to control and
govern the actions of the State Engineer with regard to the water right application
and permitting process. Accordingly, Petitioner agrees to hold harmless the District

INCANADARETINN 35 3263
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from any and all losses Petitioner may experience or consequential damages
Petitioner may incur that may be caused by any decision of the State Engineer's

Office on Petitioner's water right applications.
3. Water Production and Water Quality--Municipal Well(s)

A. Except as otherwise agreed to in the Annexation Agreement, Petitioner

perty annexed into the District as now utilized by the

formance with standards of American Water Works
regulations of thre-NeVada Department of Health. If, at the time of construction of the
well, the District requests that additional equipment and improvements be added to
that equipment and those improvements necessary for construction of a well to
serve the annexed property, the District shall pay the cost of such additional

equipment and improvements.

C. Upon approval by the State Engineer of the water-right permits, unless
otherwise agreed in writing between the parties, the Petitioner shall proceed with
diligence to drill and construct the well on the Petitioner provided site. The well shall

AR R TR IO 350 8483

0641501 Page: 7 Of 23 04/12/2005

6



be drilled and cased to a depth not less than 400-feet below the existing ground
surface and shall have a minimum casing diameter (OD) of not less than 12-inches.

D. Upon recordation of the final subdivision map phase that immediately
follows completion of the well, the Petitioner shall deed the well site to the District.
The well site shall be not less than 50-feet wide and 75-feet deep with direct access
from a public street and easements as required for the well hougsd operations, such

as discharge-to-waste infrastructure.

E. Immediately upon completion of the well drilli

F.

ithin /
review ang’comment the following data obtained during drilling

domestic\well located ,000 feet of the test site. Petitioner shall provide to the
District for
operations; well log data at each 5-foot interval and each change in lithology, E-log,
and sieve analysis for preliminary screened zones. This data and a preliminary well
design shall be provided to the District for review and acceptance prior to final well

development. The District's review and acceptance of this data and the preliminary

well design shall be completed and returned to the Petitioner by the District within

48 hours.

G. Notwithstanding the foregoing paragraph, within 60 days of completion
of the well development and testing activity, the Petitioner shall submit the pump

IO, 2 ssos
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test, drawdown and water quality test results to the District for their review and |
consideration. The District's review shall be for the purpose of ensuring that the
improvements necessary to provide water for the annexed property have been
constructed to the standards set forth in subparagraph B, above, and for the
purpose of ensuring that any added equipment and improvements above that

necessary to provide water to the annexed property, requested and paid for by

GRGID, have been constructed.

Except for additional equipment and improvem juested by the District to
be constructed or installed in the well required of the Petitioner, the Petitioner is

ants to serve the

under no obligation to equip the well to pump mexg than'

as determined by the State Engineer during the permitting process.

H. In the instance the District determines to increase the size of the well
after its construction and dedication to the District, the District will be solely
responsible for the transfer of water rights to the well, the satisfaction of any
conditions attendant to the approval of such water right transfer as set forth by the
State Engineer, and any costs of construction. Furthermore, the District will bear
any and all costs to restore water service to any residents relying on a domestic weli
for which the State Eng‘ineer determines that he will not approve the application (s)
to change the point of diversion and place of use at the increased capacity intended

R NMEUR BRI 25 2395
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by the District to serve the District's constituents unless the District restores or
supplements water service to any affected adjoining residents as determined by the
Staté Engineer during the permitting process.

l. Upon completion of those water facilities necessary to provide water

service to the annexed property, the Petitioner shall dedicate them, together with all
available warranties, to the District and the District shall accepttiem for operation

and maintenance purposes including any and all future testifig an¢d operational

costs.

J. Dedication of these water facilities ha¥ing a total pumRing capacity of

otherwise setforth in this Agreement, Petitioner shall be required to pay to the
District all applicable annexation fees and charges of the District as set forth in the

Manual as in effect at the time of development of the Property.

B. Until such time as Petitioner requests the District to review a
development proposal, no annexation fees shall be charged to Petitioner.
Annexation fees shall be paid only at the time that Petitioner submits a final

subdivision map or improvement plans, whichever is first submitted, on all or a part

-of the property to the District for its review and recommendations, and for the

District's approval of the improvement plans for those facilities necessary to provide

HIIIH IIHIIIIII INIBIHO =5 gacs

4471
_ Page: 10 Of 23 04/12/2005

—_— e

° (



the services delegated to the District pursuant to its enabling ordinance. Petitioner
agrees to submit all tentative and final map(s) to the District concurrent with
submission of such map(s) to Douglas County or any other regulatory agency having
jurisdiction over the property.

C. At such time as an application for approval of improvement plan(s) is
submitted, Petitioner, or Petitioner's successors-in-interest, shgl'yemit to the District
annexation fees in the amount of $50,789.75 ($4,015/net acfe x 1P

property encompassed within Exhibit "A".

.65 acres) for the

D. Petitioner will submit to the District fef its review and r¢commendations

drainage and the-
5. Phasing

A. Petitioner and the District agree that the property included within the
District may be developed in a number of separate phases. Any of the tentative or
final map phases undertaken by Petitioner, or their successors-in-interest, may
proceed concurrently with any other project undertaken by Petitioner, or Petitioner's
successors-in-interest, and may proceed concurrently with any other project review

and approval to expedite the time frame for approval and recordation. Nothing herein

[ RO 25 2293
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shall restrict the overlapping of phasing and concurrent development so long as all of

the terms of this Agreement are complied with by the Petitioner and the District.

B. Petitioner and the District agree that the Project's initial final subdivision
map phase, consisting of not more than 20 single-family lots, may be recorded prior
to the municipal well or wells contemplated under Section 3 of this Agreement being

completed, or on-line, so long as the other terms of this Agreemgrit are being timely

complied with
6. Final Map Assurance

A.

B. Altemnatively, Petitioner, at Petitioner's discretion and option, may install
any such public improvements within any phase prior to the recordation of that phase's
final map in lieu of posting such letter-of-credit or other financial assurance. Public
improvements include streets, curbs, sewer systems, water systems, storm drain
systems, streetlights, and access rcadways, whether the same are dedicated to the

District or to Douglas County, as applicable.

7. Further Covenants

IO, =5 ga08

0641501 Page: 12 Of 23 04/12/2005

11

_



Upon compliance with all of the District's conditions of approval of the tentative
map(s), and upon compliance with those conditions prior to recordation of a final
map(s), the District shall not require any further payments, contributions or economic
concessions as a condition for subsequent approvals, authorizations or permits
contemplated within, or by, this Agreement, other than as provided for herein or in the
District's Manual, excepted for taxes, fees or other charges appliedhon a uniform basis

by the District to all similarly situated development projects.

8. Service/Improvements

the District musStrequést additional sewer capacity from the Minden-Gardnerville
Sanitation District prior to its availability to the Petitioner. Unless Petitioner elects to
purchase the sewer capacity necessary to serve all of the annexed property at one
time, Petitioner may be delayed in the acquisition of sewer capacity for the annexed
property until such time as the District requests such capacity, and such capacity is
then approved by MGSD. The Petitioner, or Petitioner's successors-in-interest, shall
pay to the District all costs of the acquisition of such sewer capacity, which the District
incurs in acquiring capacity for sewer service from the Minden-Gardnerville Sanitation

District. As final maps are recorded, Petitioner agrees to acquire capacity as

R NN 55 2453
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necessary to serve the lots contemplated for development in the final map(s) for the
property. Except as otherwise set forth in this Agreement or as set forth/in a
subsequent agreement between the Petitioner and the District, the Petitioner will be
responsible for and pay all necessary and reasonable capacity charges to the District,
connection charges, and any other sewer service fees reasonably required by the

Manual at the time of an application for sewer service for each loi,if capacity is

reasonably available to the District.

C.

improvements shall be constructed for each phase of development of the property as
reasonably required by Douglas County and by the District. Upon construction to
District standards, the District shall accept dedication of and shall maintain all public
utility improvements (street system excluded) upon completion, acceptance and

delivery of asbuilt or record drawings.

D. Water Capacity. Except as otherwise agreed in writing between the
District and the Petitioner, the Petitioner shall be required to pay to the District a fixed
capacity fee pursuant to the District's Policy and Procedures Manual for each single

N 35 ses
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family residence prior to the issuance of a building permit by Douglas County through
the life of the project as the necessary and reasonable capacity and connection
charge and do hereby further agree that such fees shall be paid prior to obtaining a

building permit for each respective single-family residence.
9. Public Works Construction

All public works construction within the project shall be pérformed in
accordance with the Standard Specifications and Standard Details for Public Works

11. Water Meter

Meters shall be supplied and installed by the District upon Petitioner's
payment of the hookup fees which are in effect at the time of the request for service,
and Petitioner's payment of the cost of the meter(s) and related parts necessary for

installation.

12. Default, Remedies, Termination

I 2 2
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A. General Provisions. Subject to extensions of time by mutual consent
in writing, failure or unreasonable delay in performing any material term or provision
of this Annexation Agreement shall constitute a default. In the event of an alleged
default or breach of any of the terms or conditions of this Agreement, the party
alleging such default or breach shall give the other party not less than 30 days'’
notice in writing specifying the nature of the alleged default and the manner in which
said default may be satisfactorily cured. During any such80-day period, the
party charged shall not be considered in default for the pyrpose of termination of

o@ ant to this
Agreement. Evidence of default mayalso awée inthe course of periodic review

party shall be required to pay the non-defaulting party all costs and expenses

suffered by the non-defaulting party resulting from the defauit. Any mutually
agreed upon extension of the time within which either party may perform the
conditions and requirements of this Agreement shall not be defined as an
incident of default of the terms of this Agreement.

B. Bi-annual Agreement Review. Petitioner and the District
agree that, for the purposes of the District's review of this Agreement, the
Agreement shall be considered as an agreement for development of land

__JMCIRETnEIDIn- -~ =
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pursuant to the provisions of NRS 278.0205. This Agreement may be amended
or cancelled, in whole or in part, by mutual consent of the parties to the
Agreement or their successors-in-interest, except that if the District determines,
upon a review of the development of the land held at least once every 24
months, that the terms or conditions of the Agreement are not being complied

with by either party, or their successors-in-interest, either party may provide

notice of default to the non-performing party.

C. Notice. Notice of intention to declare a default gf anyi portion of the

Agreement must be given by publication in' a newsgpaper of genera circulation in

D.

To: Bob Spellberg, District Manager
931 Mitch Drive
Gardnerville, NV 89460

And to: Michael Smiley Rowe, Esq.

R 35 2a%s
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General Counsel, G.R.G.1.D."
Rowe & Hales, LLP

P. O. Box 2080

Minden, NV 89423

If to: Petitioner

Kim Posnien

440 Foothill Road

- elected and appointed Board, Commissions, Officers, agents, attorneys and
employees harmless from any liability for personal injury or death or claims for
property damage which may arise from Petitioner's conduct, or the conduct of
Petitioner's agents or successors, including contractors and sub-contractors, or
by any one or more persons directly or indirectly employed by or acting as the
agent for Petitioner during the course of project construction and until final

-approval and acceptance of the project and the public improvements contained

within it. Petitioner agrees to and shall defend the District from any all suits or

NN IMNDOMR =5 g20

0641501 Page: 18 Of 23 04/12/2005

17



actions at law or in equity for damage caused or alleged to have been caused by
reason of the Petitioner's construction operations until final District approval of the
improvements within the phase(s) of the project. Petitioner shall, at Petitioner's
sole expense and cost, repair any existing streets, sidewalks, storm drains, sewer
lines, water lines, street lights or other public improvement(s) which may be

damaged during the course of construction of improvements gr the property

during Petitioner's development of the property.

2. Petitioner reserves its right to make any, claim it may have

on the part of

define, delineate; modify and expand upon the entire conditions attendant to the
District's annexation of the property upon Petitioner's Petition for Inclusion of Real
Propenty into the District. This Agreement supersedes all previous written and oral
communication between the District and Petitioner. There shall be no modification
of this‘Agreement unless it is in writing and signed by the Petitioner, or Petitioner's
successors-in-interest, and the District. This Agreement shall be binding upon, and

inure to the benefit of the heirs, successors and assigns of the parties.

A AL A 4?‘% 3580
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G. Memorandum of Agreement. This Agreement, or a memorandum of
short form of this Agreement containing its essential terms, may be recorded upon
the request of either party. This Agreement's terms, conditions, obligations, duties,
and responsibilities shall be binding upon and inure to the benefit of the Property,
and the requirements of this Agreement are obligations intended by the parties to

be covenants running with, and applying to, the Property.

H. Assignment. Neither this Agreement, nor any{part hereof, or

performance pursuant to the terms of this Agreement, may he assigned by either

party without the prior written consent of the otheppatty first receiyed in hand. The

(AR - s
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Dated this 248  dayof__MaacH , 2005.

GARDNERVILLE RANCHOS GENERAL IMPROVEMENT DISTRICT

Dowadh 1] QL/,(

Beverly Pagé, Cifdirpersop/

STATE OF __ Nevoucler

COUNTY OF Doublas

0 ed that

ORI X DA

NOTARY PUBL‘t
STATE OF NEVADA

County of Douglas ’
ROBERT SPELLBFRG |
Epires Octcbe ‘ fff_."/ .

STATE OF __Nedcse, )
) SS
COUNTY OF S)@;&QA& )
On this St _ 4" day of W\An& , 2005, personally appeared before

me, a Notary Public, Robert Spellberg, personally known to me to be the person
whose name is subscribed to the attached instrument and who acknowledged that
e/she executed the foregoing instrument.

DONNA S. KRUGER
NOTARY PUBLIC
STATE OF NEVADA

APPT, No. 96-5609-5
MY ARPT. EXPIRES NOV. 15, 2008

(U HWINAAEDT IR 55 9383
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A L

Kim Posnien, Owner

STATE OF Negsadeo )
) SS
COUNTY OF Douel As )

On this Al day of Tnael , 2005, persqrallyiappeared before
me, a Notary Public, Kim Posnien, personally known to me to bejthe person whose
name is subscribed to the attached instrument and who ackpowlé¢dged that he/she

X d the foregoing instrument.

\
Notary Pubﬁt\)\

IARCUR NN~ 3 2283
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EXHIBIT “A”
LEGAL DESCRIPTION

APN 1220-09-701-001, ADJUSTED PARCEL 1 PER A RECORD OF SURVEY
MAP FILED AS DOCUMENT No. 358621 DOUGLAS COUNTYRECORDS.

VO DI 55 9383
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Minutes of the Gardnerville Ranchos General Improvement District

Board of Trustees Meeting held

Monday August 12, 2013 @ 6:00 pm at 931 Mitch Drive Gardnerville, Nevada

Pledge of Allegiance: Led by Cade Baligad

Trustees Present: Cade Baligad, Brad Newlon, Shari James, David Bourne (by phone). Jeff
James was not present.

Also Present: Bob Spellberg, Beth Cook, Michael Bennett and Debra Amens (Rowe and Hales).

Public Comment: None

Approval of Agenda:

* Cade Baligad motioned to approve the agenda. Brad Newlon seconded the motion. All ayes.
Agenda approved.

Approval of Minutes:

Cade Baligad motioned to approve the minutes of the July 11, 2013 meeting. Brad Newlon
seconded the motion. Three ayes. David Bourne was not present at that meeting. Minutes

approved.

REPORTS

District Engineer: Mike Bennett of Lumos and Associates was present to review the Project
Tracking Schedule for August 2013.

District Counsel: Debra Amens reported that as she was doing a project for the town of
Gardnerville and she learned that if anything is given to the District over $200.00 by a donor it

must be reported.

District Manager: Bob continues to work with the Washoe Tribe regarding Well 4 on the golf
course. He would like to encase the waterline internally. He needs to get approval from the
tribe and then he will present it to the state.

The auditors are 90% through.

The District purchased a sewer camera and received a grant for 75% of the $9000.00.

EXHIBIT B



Loy ()

Mark Perkins of Monument Peak is complaining about noise in the morning. The District wili try
to keep machinery away from the hill.

There was a water leak on Honeybee. The District had to issue a boil water notice. Two water
tests need to be taken before all is clear.

OLD BUSINESS

1. Board discussion and possible action regarding a request to take over ownership and
maintenance of streets within the Cedar Creek Subdivision. Action ltem.
Mark Turner with Black Pine Construction stated that he would like to build some
homes in the Cedar Creek subdivision. He would not like to have any street lights
installed within the subdivision. He feels there is plenty of light from outside sources.
Greg Emmers of Cedar Creek stated that the maintenance of the mow strips is the
responsibility of the homeowners. He stated that the center island was approved by the
fire department when the development was originally built. The center island and the
curhing may cause a problem when winter comes and the streets will need to be
plowed.
Jesus Rey of Lagunak Inc. stated that he would like to have the curbing and the center
istand stay but he will comply with what the District decides.
Cade Baligad feels this decision should be postponed so Jeff James can participate in the
discussion.
Scott Brook was present to represent the majority of the homeowners in Cedar Creek.
He does not want the Board to put the decision on hold. He feels the homeowners are
ready to move on with whatever decision the District makes.
Brad Newlon motioned to accept ownership and maintenance of the streets and storm
drain system within Cedar Creek Subdivision with the following conditions: 1. Satisfy any
recommendations made by District Counsel regarding annexation agreements. 2. The
removal of all gates and islands including patching of the asphalt where they were
removed to District standards. 3. Install streetlights within the subdivision at locations
identified by the District. 4. Repair and clean the storm water detention pond and
storm drain drop inlets. 5. Slurry seal all roads within the subdivision to bring them to
maintenance standards. David Bourne seconded the motion. All ayes. Motion passed.

2. Board discussion and possible action to approve a monetary sponsorship in the
amount of $5000.00 for the joint annual conference of the Nevada League of Cities
and Municipalities and the Nevada Association of Counties Annual Conference to be
held at Stateline, Douglas County. Action item.



Cade Baligad motioned to table this item until the September 4™ meeting. Brad Newlon
seconded the motion. All ayes. Motion passed.

Possible action to approve a contract with Leelikes Bikes to construct a bicycle pump
track within Mitch Park.

Cade Baligad motioned to approve the contract in the amount not to exceed $50,000.00
with LeelLikes bikes for the construction of a bicycle pump track park within Mitch Park
as recommended by District Staff. Brad Newlon seconded the motion. All ayes.

Motion passed

Brad Newlon motioned to put Cade Baligad on a design review committee for the pump
track. David Bourne seconded the motion. All ayes. Motions passed

NEW BUSINESS

4.

Possible action to approve a revision to the vacation benefit taking into consideration
employees who have been continuously employed by the District for twenty five plus
years and to revise the current schedule of the benefit. Action Item.

Cade Baligad mationed to have Dave Bourne meet with staff regarding the vacation
schedule and bring their recommendations back to the September 4™ meeting. Brad
Newlon seconded the motion. All ayes.

David Bourne motioned to table this item to the September gt meeting. Brad Newlon
seconded the motion. All ayes. Motion passed.

Possible action to approve a revision to the longevity payout to include employees
who have worked a full twenty five years.

Brad Newlon motioned to approve a revision to longevity pay by decreasing the amount
for twenty years of service by $500.00 to $2000.00 and creating a benefit for a full
twenty five years of service in the amount of $2500.00 and remain $2500.00 for the 30™
full year of service. Cade Baligad seconded the motion. All ayes. Motion passed.
Possible action to approve goals for the District Manager that will measure his
performance for fiscal year 2013-2014.

Bob reviewed his goals for fiscal year 2013-2014.

David Bourne motioned to approve the District Manager’ goals as discussed by the
Board for fiscal year 2013-2014. Brad Newlon seconded the motion. All ayes. Motion
passed

Possible action to approve a waterline replacement project for a portion of Leonard
Rd. Action Item.

Brad Newlon motioned to approve the replacement of 8 inch schedule forty waterline
on-a portion of Leonard Rd. as described by District Staff. Cade Baligad seconded the
motion. All ayes. Motion passed.



CONSENT CALENDAR
Cade Baligad motioned to approve the consent calendar. David Bourne seconded the

motion. All ayes. Calendar approved.
David Bourne motioned to approve expenses to attend Nevada League of Cities and
Municipalities annual conference. Brad Newlon seconded the motion. Motion

approved.

REPORTS
None

ADJOURNMENT
David Bourne motioned to adjourn the meeting. Brad Newlon seconded the motion. All

ayes. Meeting adjourned at 8:15 p.m.

Beth Cook Acting Secretary



