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L _ CUNSE TO ENTER PROPERFY AND DISCHARGE WATER
a5 NV 10 KRG8

DOUGL a5 Flugigense to Enter Property and Discharge Water (“License™) is entered into by and
CLER®

en Pouglas County, a political subdivision of the State of Nevada (“County”); K.G.
ot 1TV

ers—€ IgétIUJJion Co., Inc., a Nevada corporation (“K.G. Walters”); and Q and D

Construction, Inc., a Nevada corporation (“Q&D”).

WHEREAS, County is the owner of certain real property along Kahle Drive that
includes certain water quality improvements such as a water detention pond as shown in the
Erosion and Sediment Control Plan attached as Exhibit “A” (the “Detention Pond”);

WHEREAS, K.G. WALTERS and Q&D (collectively, the “Contractors”) have entered
into a joint venture and have entered into a contract related to the Kingsbury Water Treatment
Plant Project (the “Project™);

WHEREAS, the Contractors will benefit from access to the Detention Pond to discharge
water related to the construction of the Project; and

WHEREAS, County desires to assist the Contractors to successfully complete the
Project.

NOW, THEREFORE, in consideration of the promises and covenants made herein, and
other good and valuable consideration, the receipt of which is hereby acknowledged, the parties
agree as follows:

1. County hereby grants a revocable license to the Contractors, and each of them, to

enter the real property where the Detention Pond is located and to discharge water

related to the Project into the Detention Pond.

2. The Contractors, and each of them, promise and agree to comply with ali state,
federal, and Tahoe Regional Planning Agency laws and regulations related to the
discharge of water within the Detention Pond including, without limitation, the use of
filtration media such as a settlement tank and filter bags as shown in Exhibit “A.” No

more than 100 gallons per minute will be discharged into the pond.

3. The Contractors, and each of them, promise and agree to not destroy or alter the

Detention Pond including, without limitation, any vegetation or improvements




located near the Detention Pond and to restore the Detention Pond and any disturbed

areas to their original condition at the conclusion of all Project construction.

. To the fullest extent permitted by law, the Contractors, and each of them, promise and

agree to indemnify, hold harmless and defend County from and against all liability,
claims, actions, damages, losses, and expenses, including, without limitation,
reasonable attorneys’ fees and costs, arising out of any alleged negligent or willful
acts or omissions of the Contractors, their employees or agents. Notwithstanding the
obligation of the Contractors to defend County, County may voluntarily elect to
participate in the defense of any claim brought against County because of the conduct
of the Contréctors, their employees or agents. Such participation shall be at County’s
own expense and County shall be responsible for the payment of its own attorney’s

fees it incurs if it voluntarily participates in its own defense.

. The parties agree that County may revoke this License at any time by providing at

least 30 days advance written notice to either K.G. WALTERS or Q&D. Unless

otherwise terminated earlier, this License will expire on December 31, 2015.

. Nothing contained in this License is intended to convey any right or to create a

contractual relationship with any third party or to otherwise allow a third party to
assert a cause of action against K.G. WALTERS, Q&D, or County, their officers,

elected officials, employees, or agents.

. The Contractors, and each of them, promise and agree to fully and completely comply

with all applicable local, state and federal laws, regulations, orders, or requirements
related to its use of the Detention Pond or the construction activities related to the
Project including, but not limited to, all federal, state, and local hazardous materials
regulations, and all immigration and naturalization laws. County will not waive and

intends to assert all available NRS chapter 41 liability limitations.

. This License will be construed and interpreted according to the laws of the State of

Nevada. There will be no presumption for or against the drafter in interpreting or



enforcing the License. In the event a dispute arises among the parties, the parties
promise and agree to first meet and confer to resolve any dispute. If such meeting
does not resolve the dispute, then any subsequent litigation may only proceed before a
department of the Ninth Judicial Court of the State of Nevada, in and for the County

of Douglas.

9. The Contractors, and each of them, will neither assign nor transfer any rights granted

under this License without the prior written consent of County.

10. This License constitutes the entire agreement and understanding between the parties

and may only be modified by a written amendment signed by both of the parties.

IN WITNESS WHEREQOF, the parties hereto have caused this License to Enter
Property and Discharge Water to be signed this - day of August, 2014, and intend to be
legally bound thereby.

K. G. Walters Construction Co., Inc.

By: _AMA B/7/7

Waltef Johnson, President {Date)

Q and D Construction, Inc.

//M 2/;2/7’

an/ce Semenko, COO (Date)
Douglas County
By QQWMM SN,
Carl Ruschmeyer, PE (Date)

Director, Douglas County Public Works Department
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